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THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Note. — The queries helow umy be answered wholly or in part according U'> the sphere 
of experience of eaeh person asnwerinff. Persons willing to anauHir should send 
their uyritten replies so as to reach the Hecretary^ Age of Consent Commilfec, Simla^ 
by the /M A^tgust at the latest. 

1. Is there any dissatisfaction with the state of the law as to the Age of Consent 
as contained in Sections 375 and 376 of the Indian Penal Code ? 

2. What are the circumstances which in your opinion justify — 

(1) retaining the Jaw of tlie Age of Consent as it is, or 

(2) making an advance on the presmt law. 

3. Arc crimes of seduction or rape fretjuent in your part of the country ? Has 
the amendment of the law made in 1025 raising tlic age of consent to 14 years 
succeeded in pieventing or reducing cases of rape outsiiie tlic marital state, or the 
improper seduction of girls for immoral nurposes ? If not. what measures would 
you propose to make the law effective ? 

4. Has the tfimondnient of 1925 raodug the age of consent within the marital 
state to 13 years been effective in protecting married girls against cohabitation 
with husbands within the prescribed age limit — 

(1) by postponing the consummation of mairiage, 
i (2) by .stimulating public opinion in that direction, or 

^ (3) by putting off marriage beyond 13. 

If not, what steps would you propose to make it effective ? 

, 5. What is the usual age at which girls attain puberty in your part of the 
country ? Does this differ in different castes, communiticH or classes of society ? 

6. Is cohabitation common in your part of tlic country among any class or 
classes of people — 

(1) before puberty 

(2) soon after puberty 

(3) before the girl completes 13 yeais. 

Do any of these cases come to court ? 

7. Do you attribute the juactice of the early consummation of marriage before 
dOr at puberty, wherever it exists, to religious injunction ? If so. what is the 
authority for and nature of that injunction, and dors that authority prescribe any, 
and wjiat penalty for its breach f 

8. Is ‘ Gaona ’ or ‘ Garbhadan ’ ceremony usually performed in your part of 
the countiy ? If so, does it coincide w'ith or is it anterior to the cojisummation of 
marriage. Is it performed generally after the attainment of puberty and how 
soon after it ? 
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9. Do you consider that the attainment of puberty is a siifRcient indication 

of physical maturity to justify consummation of marriage ? If not, at what age 
and how long after puberty may a eirPs ]>hysical development be considered to be 
enough to justify such consummation without injury to her own health and that 
of her progeny ? . 

10. At what age would a girl in India be competent to give an intelligent consent 
to cohabitation with a duo rejilization of consequences ? 

11. During your experience, professional or otherwise, have you como across 

cases in which cohabitation before puberty, or after puberty l)iit before full physical 
development of a girl resulted in injury to her health or body or prejudieialiy 
affected her progeny ? Tf any, give details of age and injury sustained. ^ 

12. Do you consider eaiij’ consummation and early matcinity jespoiisible tor 
high maternal and infantile mortality, or for any other results vitally affecting the 
intellectual or physical progress of the people ? 

1,^. Has there been any further development of public opinion in your part of 
the country in favour of an extension of the age of consent in niaiital and extra- 
marital cases since the ainendmeiit of the law in 102o ? If sords it general or con- 
fined only to certain classes ? 

14. Do women in your part of the country favour early eonsummatiou of 
marriage for their children ? 

15. Have any difficulties been experienced in determining the age of girls in 
connection with otlenccH under .sections 375 and 37(> of the Indian Penal (\>do ? 
What measures would you suggest to remove or minimise these difficulties ? 

16. Would the difficulty or margin of error in determining the ago be materially 
reduced or minimised if the age of consent is raised to 14 years or above ? 

17. Would you separate extia- marital and majital offences into different 
offences ? If so, what is the nature and amount of maximum punishment you 
would prescribe for offences of each class ? 

18. Would you make a differeneo in the proceflure of trials for offences wdthin 
and without the marital state and if so. what would you suggest in each case ? 

19. Would you suggest any .safeguards l)evoud those existing at present against 
collusion to protect the offender or against improper prosecution or extortion? 

20. Do you f!on.sider that penal legislation fixing a higher age of consent for 
marital cases is likely to be more effective than legislation fixing the minimum age 
of marriage ? Whicii pf tlie tw o alternatives would be in consonance with public ' 
opinion in your part of the country ? 

21. Would you prefer to rely on the strengthening of the penal law' to secure Jhe 
object in view or on the progress of social reform by means of education and social 
propaganda ? 


EXTRACTS FROM THE INDIAN PENAL CODE. 

Note. — The bracketted portions are to be mnitted from and those in italics are U) H 
added to the original as per Sir Hari Singh Oonr^s Bill. 

Section 376. 

375. Rai>e. — A man is said to commit “ rape ” who, except in the case herein- 
after excepted, has sexual intercourse with a w'oman under circumstances* faffing 
under any of the five following descriptions : — 

First.^^ Against her will. 

• Secondly. — Without her consent. 
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Thirdly. — With her consent, when her consent has been obtained by putting 
her in fear of death, or of hurt. 

Fourthly. — With her consent, when the man knows that he is not her husband, 
and that her consent is given because she believes that he is another man 
f to whom she is or believes herself to be lawfully married. 

Fifthly. — With or without her consent, when she is under (fourteen) sixteen 
years of age. 

Explanation. — Penetration is sufficient to constitute the sexual intercourse 
D^easary to the offence of rape. 

^Exception. — Sexual intercourse by a man with his own wife, the wife not being 
under thirteen vears of age, is not rape. 

Section 376. 

376. Punishment for rape.— Whoever commits rape shall be punished with 
transportation for life, or with imprisonment of cither description for a term which 
may extend to ten years, and shall also be liable to line (unless the woman rapetl is 
his own wife and is not under twelve years of age, in which case he shall be punished 
with imprisonment of either description for a term which may extend to two years, 
or vuth fine, or with both). 

Section 370- A, 

370- A. Whoever has sexual intercourse u'ith his oivn tvife, the wife not being under 
thirteen years of age and being under fourteen years 
TllicU married intercourse, of age. shall he punished with imprisonment of either 
description for a term which may extend to two years, 

or with fine, or with both. 



Extracts from the Code of Criminal Procedure 1898, Schedule II. 
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PATNA, 


Oral Evldenoe of Kumar GANGANAND SINHA, M.L.A. 

{Calcutta f 2nd January 1029.) 

Chjdirman: What is the age in Bihar and Orissa in the parts in which 
you live when consuiniiintion of marriage takes place P Does it take placo 
soon after puberty without reference to age? 

A. Tt takes placo soon after puberty without reference to age. It is just 
after the appearance of menses. 

Q. What is the menstrual age? 

A. Between 12 and 14. 

Q. Is that with regard to all classes? 

A. I belong to the Mythila community which is a rather largo community 
in Bihar. T am talking of that community. 

Q. What does that community correspond to in other parts? 

A. Brahmins. I am speaking for them. T am not of course authorised 
by any institution to speak for them. 

Q. Is the marriage age increasing now? 

A. Not rapidly. 

<j. Have you ‘Goana’ ceremony at all there? 

A. Yes. That •takes place sometimes in the first year of marriage and 
sometimes in the 3rd year. It ha.s nothing to do with coiisummntion because 
the husband may visit his father-indaw’s hou.so as many times as he likes 
betiveen marriage and the * goana ’ ceremony. 

Q. Has Gaoiia nothing to do with consummation? Does that mean only 
sending the girl to the father-in-law’s house. 

A. Yes. 

Q. Do you see any evil consequences of this early consummation and 
early maternity? 

A. Yes, I do. 

Q, Even among the Mythila Brahmins? 

A. Yes. There is distinct deterioration. Our grandfathers were much 
more hardly and sturdier than we people and I think our grandsons will be 
still more feeble and weak. 

Don’t you tliiiik that there is a variety of causes which bring about 
this result? 

A. But this is one'' of the causes. 

tQ. Do you think that the health of the girl and the infants is affected? 

A. I think so. 

Is there any community in Bihar which has necessarily post puberty 
marriages, after 16 or 17? 

A. I can say about the Shudras. Among them there is no consummation 
till the ‘ Goana ’ ceremony takes place and the girl is sent to her father-in- 
law’s house only after that. Even if the husband comes between that period 
lie is not allowed to see the wife. 

ij. But does that take beyond a certain age? 

A. 1 have seen Shudra girls going to the father-in-law’s house at 15 or 16. 

VH C 



Q. That is to say, even after puberty. 

A, Yes. 

Q. Is Goana deferred till after puberty? 

.4. Yes. 

(>. Among those classes which have po6t>puberty marriages and late con- 
summations and late maternity do you think their health is better as a 
class than those who have early marriage? 

A. 1 am not prepared to say that. They are mainly low class people and 
their economic condition is not such as to keep them in a fit state of health. 
They have other disadvantages if not early marriage. 

Q. Do 3 "ou find that among the well-to-do classes their progeny is =^eak 
and that is the reason why you put it to early consummation and early 
maternity ? 

.4. Yes. 

Q. Out of the two remedies the Ago of Consent and fixing the minimunft 
age of marriage wlii<*li do j^ou prefer? 

A. The Ago of Consent Law even now exists but in actual practice it i» 
very seldom used. 

Q. Do you mean it is abortive? 

.4. T don't think it is made use of, and so far as the marriage law is 
concerned we have had no experieiicte of it. 

Q. Hut do you think it is more likely to be effective? 

.4. It may be. 

Q. Are yon in favour of any legislation at all? 

,4. Yes, I am, T moved for Sarda’s Bill being referred to the Select Com- 
mittee although I held the view that the minimum age of marriage should 
be fixed at 12 for the reason that I have given in my no^te of dissent. T 
think that legislation should he undertaken but T am for a smaller minimum 
age. 

Q. Are you for 12? 

.4. Yes. 

Q. Why do you fix it at 12? 

A. We have to look to the elements that will be covered by it. There is 
the conservative element which must be taken account of. For instance, in 
my own community there are some who say they would have nothing to do 
with marriage legislation. In order to bring them to it and make them 
agree I think 12 would be the right age. It will not interfere with the shas- 
tric injunction which has got real bearing with the orthodox peoxde. They 
think that marriage must take place before 12. I think that there should 
be a law that even if marriage takes jilace, consummation should not take 
jilace before a certain age. 

Q. Even if there is a marriage law you want the Age of Consent to be 
raised. 

.4. I have no objection to 16 but as a compromise I would agree to 14. 

Q. You say that the law i.s abortive and the same reason would apply to 
14 or 15. The cases won’t come to light. 

,4. There is no other remedy, it is well-worth trying. • 

Mr. Kadri : Would you raise the age of marriage to 14? 

.4. I see difficulty in raising the age of marriage. In the first place it 
will be going against the orthodox and we should not ignore them and the 
second thing is that it would be a big jump. There are backward communi- 
ties in which marriage takes place at 8, 9 and even 6 and for a community 
• that is as backward as that it will be a very big jump to 14. They will make 
religion their plea and raise all sorts of objections to the operation of the 
Act. 
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Chairmm: But if you start at 12 the same state of things will continue. 
There will be pre-puberty marriage and the orthodox will he at ease. Con- 
nection will take plac-e at 13 or 14. 

A. I think this will help a good deal in the advancement of social ideas. 

But how are cases going to be detected P 

A. Legislation should go side by side with the education of the people. 

Q. You have said that you would like the Age of Consent to be fixed at 

A. I shall have no objection to 16 but as a compromise I would fix it at 14. 

Q, You suggest that because you think that is the ideal age for safe 
motherhood P 

A. Yes, I think so. 

Q, Suppc^ing, as you said, the marriage age is fixed at 12 and the Age 
of Cchsent Is raised to 16, what will be the effect? Will it secure us any 
better results that what we have now? 

A. What ] prsonally feel is that if you fix the ago of marriage at 12 and 
alongside that you hav^e pro)>aganda in sm'ial matters — legislation alone 
cannot solve the diflficnlty — the effect will be that very few marriages will 
take place at 12 and you will reconcile the shastric view also. The marriages 
will take place just a year or tw'o before the age you fix for consummation. 

Q. You of course don’t expect the Government to take up that work of 
propaganda. 

A. That will be done by the social organizations and this legislation will 
help a g<x)d deal in carrying on that propaganda. 

Q. Would you fix any age for extra-marital cases? 

A. I feel very strongly for that. Outside marriage 16 must be fixed. 

Q. T think you will agree that there are many cases of the breach of the 
st-atutory law' oven wdien it stands at 13. 

A. When marriage takes place at an early age there must he a breach 
of the lawr. It is very difficult to detect wdien does consuiumatioii take place 
actually. It can only he detected when a girl conceives before 13 and up 
till this time ever since the law of 1925 1 have not coino across a single cjise 
like that. 

Mr. Kadri: You represent Bihar and Orissa Province in the Assembly? 

A. A part of it. 

Q. May T know what are the principal communities inhabiting those 
parts? 

A. Mythila, Bhomhar, Kaystha and Kshatrias are the principal com- 
munities. 

A. Are the ages of marriage among these communities practically the 
same ? 

A. .41inost the same. It varies between 11 and 14. I have mi intimate 
kiiowletlge of other communities as much as T do of my own community. 

Q. You say you want to fix the age of marriage at 12 in order to placate 
the orthodox people. We have been told that they would have nothing to 
do with any age above 10. 

A. I am sure a large section of these orthodox people would be recon- 
ciled if the age is fixed at 12. Even Malaviyaji who represents a very con- 
siderable section of the orthodox in his note of dissent made it clear that 
though he is personally in favour of 11 yet he w'ill accept 12. Then I had 
a talk with several pundits and others of my own province and they said 
that if 12 is "fixed that will disarm their op)) 08 itioii. 

Q. They quote before us texts to the effect that after 10 the father has 
not the merit of giving a Kanyadan as the girl ceases to be a “ Kanya 
after that age. 

C 2 
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A, But there are other texts to refute that. That is not the last w<H'd, 

Q. Would you make the offence cognisable P 

jk, I would not like that though I agreed to the amendment made by the 
delect Committee in Sarda’s Bill. 

Q. Do you think that the punishment which is now provided is good 
•noughP 

A. I think a distinction should be made with regard to marital and extra- 
marital relations. A harder punishment should be given in extra-maritlil 
relationship and a lighter punishment should be given in marital cases. 

Q, The present punishment below 12 is 10 years or transportation for 
life and between 12 and 13 it is 2 years. Would you retain it or reduce it? 

A. I see no objection to it. 

Q. It is said that sending the husband to jail means misery to tlje wife, 
that the domestic relations are estranged and that the punishment shduld be 
only fine or an admonition. 

A. That would be an ample disgrace for a husband. I agree to that. 
But it should not be so with regard to cases below 12. That is beastly. 

Mr. Kadri: Are there many unequal marriages, for instance, an old man 
of 50 or 46 m.arrying a girl of 10 or 12? 

A. In the Hindu society one may have grand children and he may be 60 
or more he sometimes marries a girl whose maximum age may be 12 or 14. 

Q. Are there many such cases? 

A. It is not rare. 1 will say it is not very uncommon. 

Q. Are the social reform associations doing anything to discourage this 
practice? 

A. They ore. When any such case occurs the news is printed in the 
papers and names are mentioned and the man is held up to public ridicule 
and obloquy. The practice is fast disappearing. 

Q. You seem to think that merely raising the Age of Consent without 
having the minimum age of marriage would not be very offective? 

A. I am afraid, not? 

Q. Suppose it is not possible to pass the marriage law because of the 
opposition of the orthodox people would you still have any objection to rais- 
ing the Age of Consent? 

A. In that case I would rather raise the Age of Consent. But it is, as 
I have said, very difficult to find out the breach of the law’. The law prac- 
tically will be a dead letter. I have scarcely heard of a single case. 

Q. But still the existence of the law’ on the statute book w’ould be an 
educative factor? 

A. Certainly. 

Bir. Bhargava: What is the age after which you would like to interdict 
marriage in the case of men? 

A. If a man marries a widow 1 have no objection to any age. 

Q. Supposing a man of 40 or 45 marries a virgin of 20 even then you 
will have no objection. 

A. I will have no objection. 

Q. So that if the Age of Consent is raised to 16 or 18 this evil of which 
you have spoken will practically disappear. 

A. Yes, it will. 

Q. So that if there is no marriage law there may be consent law atid tho 
age may be fixed sulffioiently high.. 

A. Yes. I am not a medical man but I think the man has the power of 
producing children uptill 60. 
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Q, You say even now there are some reform associations which are work- 
ing and when an old man marries a very young girl he is held up to ridicule 
at th«r instance. If there is the Age of Consent Law and the age is fix^ 
sufficiently high will there be many more persons forthcoming and will such 
offenders be brought to bookP 

A, Yes. 

Q. So that for all these evils the Age of Consent will be a panacea P 

A, I would rather prefer to have the age of marriage fixed at 16. 

0- As regards extra-marital cases, what would you like the age to be 
raised top 

A, 18, 

Q. In marital cases the father exercises the discretion which is needed, 
but in extra-marital relations you want to protect the girls going to schools 
and colleges and factories? 

A. Yes. • 

Q. Would you like that all these cases may come to light? 

A. Yes. 

Q. "^at provision would you make for thatp Would you place the 
obligation on the social reform associations to report these cases? 

A. Public opinion is so strong and healthy that such cases are reported' 
in the newspapers. Some correspondent in a village or city gives the news. 

Q, Would you like that the present provision that every person may be 
able to bring cases to light m<ay remain? 

A. Yes. Public opinion is tJic thing. Creation of healthy public opinion 
is necessary. 

Q. Would you place an obligation of necessarily reporting these matters 
on the Lambardnrs or the Presidents of the Union Boards? 

A. T have noticed, young men who have got ideas about reform often 
report suc'h cases. The lainbardars or the presidents of the union boards are 
very often under an obligation to the man and as a rule they are not very 
reliable. Those who have got some sort of education are on the look out 
for some appointment and it is only the residuam who will report in the 
case of villages. 

Q. Would you like to keep the power of the police and the court in 
tact as it is? 

A. Yes. Whenever an old man of 60 marries a young girl, I have seen 
young men of the locality bending themselves and placing obstacles in the way. 

Q, You will realise that the main evil is not of old men marrying young 
girls but often young boys are married to very young girls, and as you 
have yourself pointed out, sexual intercourse is to be found in a larger 
quantity when compared with the olden times when some restrictions were 
imposed by the parents which is not done now. What would you suggest to 
reme<ly this? 

A. As 1 said, the only thing is to raise the age of marriage. 

Q. So this is your absolute remedy? 

A. You know in Bengal as soon as a girl is married .she at once becomes 
a family member in the house of her husband, whereas formerly it was not 

so. 

Q. What is the distance of time from which you have been noticing ihi? 
tendency? 

A* I bave been w’atching this for the la.st half a century. 

Q, I understand therefore that comparatively the age of maternity hat 
also gone down. 

A. Yes. 

Q. In spite of the fact that marriages take place late.^ 



ii. Yes. 

Q. Have you any case in which a girl became a mother early at 13 
or 14 and the girl or her children suffered? 

U is coiiimoii knowledge. Tt is not so rare that I slioiild sipgle out 
one or two cases. 1 have noticed it almost in horror and shame that girls 
should become mothers at such a 3 ’ouiig age. 

Q. You say in the villages if a girl becomes a widow, among the lower 
classes, she betjoems the common property of young men. Is widow' marriage 
allowed among these people? 

A. It used to be allowed. Now they are trying to beooine the *twio6 
born’. Some of them call themselves ‘Vaish Shah’. 

Q. That was a tendency 10 .vears ago and now' the tendencj’ is reversed? 
Now, the higher classes w'ant to marr^' their widow's and the lower classes 
don’t. 

A. No. In Bengal there are so many marriageable daughters who cannot 
get any bridegroom. It is a (luestion of numerical strength and an economic 
question also. vStrange as it tna^' appear, it is among the low'er classes that 
you find re-marriage. It is because of neemsit^'. 

Q. Ca.^te system has very little hold in Bengal, and is going down. 

A. It is being relapsed. 

Q. Have any inter-marriages taken place between coiumunitj' ‘ A ’ and 
coiniTumity ‘ H ’ which did not take place before, within the last or 4 years? 

A. Tliere are no inter-<*aste marriages. Some marriages are taking place 
among different sub-castes. Inter-caste marriages are rather rare. It is 
only the Euglaiid returned and those who command good income that have 
inter-(!aste marriages. 

Q. But their number is negligible. 

A. Yes. 


Written Statement, dated the 7th Koirember 1928, of Pandit NIL* 
KANTHA DAS, M.A., M.L.A., O. O. SakhigopaJ, Distriot Puri. 

1. There is neither satisfaction nor dissatisfaction with the state of law 
as to the Age of Consent as contained in Sections 376 and 376 of the Tiidinn 
Penal Ctxie. People in this part of the country in ordinary practice are 
scarcely affected by the said provisions. 

2. Taking human nUture as it is an advance of the present law must be 
considered desirable though in this pa^t of the country actual circumstances 
.seldom arise to justify an\* hasty or immediate change. 

3. Crimes of seduc;tion of rape are very rarely if at all found in this 
part of the country. The law of 1925 has therefore remained |»ractically in- 
ofHjrative. 

4. Ill our society in this part of the country, consummation of marriage 
generaUv takes place after thirteen. Among certain high castes marriage 
takes piace before thirteen but the couple never meet till after another 
ceremony wdiich takes place some time after the bride attains puberty. 

5. Our girls generally attain puberty at or after fourteen. In cultured 
and well-to-do classes of people r»wl>erty sometimes comes earlier. But early 
marriage not being the custom e\'en among many cultured castes -early at- 
tainment of puberty has little to do w'ith consummation, 

6. Cohabitation is very rare in our parts of the cjountry before piiberty 
or before the girl completes thirteen years. In cases of remarriage of aged 
widowers among some higher castes consummation soon after marriage is 
sometimes observed. But no cases have been known to have come to Court. 
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7. No religious or Shastric injunctions have been known to exist recoin- 
iueiiding consummation of marriage before or at puberty. 

8. Among Brahmins and a very small number of high caste people observ- 
ing early marriage, “ Garbhadan ” ceremony is performed and it is perform- 
ed generally not less tlian six months after the bride attains puberty. In 
niosb cases, however, the (‘ereitiony takes place a year or two after the girl 
attains puberty. 

9. Attainment of puberty is not a sufficient indication of physical matur- 
ity to justify consummation of marriage unless such puberty comes after the 
sixteenth year. 

10. An, ordinary girl can give an intelligent consent to cohabitation with 
due realisation of consequences after and not before her sixteenth year. 

' 11. There is a belief among our people that if a girl becomes pregnant 
before her 16th year, either the child or the mother must die and in many 
cases it is actually experienced. 

12. Early consiimniation and earlj^ maternity are responsible for mater- 
nal and infantile mortality. Early child-bearing shortens the life of the 
mother and makes w^eaklings of children. This is ordinary ex]>erience. 

13. Seldom have we lieard of the statutory provisions about the age of 
consent talked among people of these parts. 

14. Doting grandiiiothers sometimes desire early consummation of mar- 
riage for their grand children in w'elUto-do families, but, it is never the 
custom. The custom, liowever, runs in the contrary direction. 

17. Under present cir<*n instances obtaining in the soedety marital and 
extra-marital offences should be treated .separately from each other. Marital 
offem.’es, should however bo treated with delicacy and tenderness they de* 
serve, whereas extra-marital offences should be treated like ordinary criminal 
offences. 

17 — 19. For the trial of marital offences village or w’ard-boards may bo 
constituted ^itli residuary powers of control and supervision exercised by 
the Court. 

20. Legislation fixing the minimum age of marriage would be a much 
better reme<ly and much more in keeping with the public opinion in the 
country. 

21. Under the present systoiii of Government, to strengthen the penal law 
for these pnrpvises may not he countenanced by many that know’. Education 
and social propaganda are, however, better means. But the Government 
ought to countenance, encourage and even finance them. 


Oral EYidenoe of Pandit NILKANTHA DAS, M.A., M.L.A., Patna. 

{Vaina, -hd Jan mu if 1920,) 

Chairman: Arc you connected w’ith any social reform movement? 

A. I am not connected with any movement having any name or in any 
way registered or anything like that, but 1 take part generally in so^-ial 
movements in my parts. 

Q. As such have you got to deal with village people at all and do you 
know their condition.^ 

, A. Xes, I am supposed to know. 

Q. But do you actually know? 

A, Yes, 1 came in contact wdth them. 

Q. Do you live in a city? 

A. Tn a village. 

Q. Do you own land or belong to some profession? 
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A. I had my school there and now I have got my land. 

Q. You have settled there. 

A. My home is there. 

Q, Can you tell us (about your part of the country) what are the classes 
that go in for marriage before 13? 

/I. Brahmins, Goldsmiths and Banias and one or two more. 

Q, Do the rest all go in for late marriage? 

A. Yes. Those classes only are bound to marry pre-puberty. 

Q. What Brahmins are they? 

A. All Brahmins. 

Q. You say in answer to question No. 1, in ordinary practice the peoplb 
in this part of the country are scarcely affected by the provisions of Sections 
876 and 376, Indian Penal Code. Do you mean very few consummation take 
place below 13 

A. Yes. 

Q. In answer to question No. 5 you say, early marriage not being the 
custom even among many cultured castes early attainment of puberty 
has little to .do with consummation. What exactly do you mean by that? 
You just now said among them early marriage takes place. 

A. It is practically the Brahmin class only which is a cultured class and 
in which early marriage takes place. The Kayasthas, Karans and Kham- 
dayats have no early marriage. 

Q, What do you mean by cultured classes? 

A. Those who are literate. Those who can read and write. The indige 
nous inhabitants of the place, those who have not immigrated from some 
•other parts are the cultured classes. 

Q. W'hich is the literary class in Orissa? 

A, Brahmins and Karans. ^ 

' Q. Are they a clerical class? 

A. Yes. 

Q. When do you think consummation takes place amongst those that 
have pre-puberty marriages? 

A. It is after the girl attains puberty. There is another ceremony when 
the girl is sent to her husband’s house and after this only consummation 
takes place. 

Q. Do you mean ‘ Goaiia ’ ? 

A. Wq call it Durbakshat. 

(). Does that mean that a few months are allowed to elapse before con- 
summation takes place after puberty? 

A. Yes. 

Q, How much time is allowed? 

A. As soon as the girl attains puberty the astrological indications are 
consulted and so many months or a year are allowed to elapse according to 
tkfit. Generally not less than G months elapse. 

Q, Are there any classes amongst whom you think consummation takes 
place below 13? 

A. As a class, no. 

Q, The cases must be very few. * * 

A. Very few. 

Q. If they take place at all they must be taking place in the lower 
classes. Is that it? 

*A. Not the lower classes. It is only among the Brahmins that it is 
possible. t 



9* Why do you think these cases do not come to court? 

A, They are not many. How can they come to court. They are too rare 
to come to court. 

Q. In answer to question No. 20 you have said fixing the minimum age 
of marriage would be a better remedy than raising the Age of Consent. Is 
that so? 

A. I am of that opinion, so far as marital relations are concerned,. 

Q, What age would you fix for girls and boys? 

A. 16 for girls and 22 for boys. But under the present circumstances I 
am for 14 and 21. 

Q. Do you think in your part of the country public opinion would be 
really in consonance with this view? 

A. It will be countenanced by all other classes excei>t the Brahmins. 

. Q. Would the Brahmins accept 14 and 18? 

A. I don’t think. They are religiously minded orthodox people. 

Q. What is the percentage of those who have pre-puberty marriage lo 
the total population? 

A. 4 or 6 per cent, may be Brahmins and all the others put together 
may be 1 per cent. Altogether 6 or 7 per cent, have pre-puberty marriage. 

Q. Have these questions been discussed at women’s meeting. 

A. Now-a-days they are discussing. 

Q. Do you know of any resolution passed? 

A. The women are for post-puberty marriage. 

Q. Are you in a position to say what the orthodox women think? Do 
the ladies over 40 and 60 realize the consequences of their daughters being 
married at an early age? 

A. Our customs are so very ingrained in our nature and our education 
has been such on account of tradition that the ladies never open up. Now- 
a-days some kind of education is given them. They generally would abide 
by the men of the house. 

Dr. Beadon: In answer to question 11 you say, there is a belief among 
our people that if a girl becomes pregnant before her 16th year, either the 
child or the mother must die and in many cases it is actually experienced. 
Have you seen any case yourself in which the mother or the child died? 

A. Yes. 

Q, Would you mind giving us details? 

A. There is a belief that if a girl becomes a mother before 16 complete 
she is in danger of dying and I have seen actually in the 16th year one or 
two girls have died. 

Q, Was that long ago? 

A. Very recently I have seen. 

Q. In how many years have you seen one or two cases ? 

A. In about three or four years. It was talked about even before the 
child was born. 

Q, Do you mean that they think that in 16 only it will be wrong and in 
15 or any other year it will all right? In 16 they think it will be fatal. 

A. Yes. 

Q. What was the caste of the girl in those two cases? 

. A. Brahmin. 

Q. Were they fairly well-to-do so that they could get good attention o? 
were they poor? 

A. One of them could get the help of a doctor and a midwife. She lived 
after 3 or 4 months treatment. In the other case the help of the doctor 
could not be taken and the girl died. 
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Q. Did the child live in the first ease? 

A. The child died in both cases. 

Q. Have you found any evil results iii any other class? 

A. Generally other classes marry after puberty. 

Q, There are the Vaishes and Sonars. 

A. But they are so few that I have not observed any case. In my whole 
village there are only Vaish families. 

Q, What do you think about the children in these eases? Do you think 
they are as healthy as the children of older mothers? 

.4. In my village society 1 have not observed any such cases. But it is 
presumed that they should be weakly. 

Mr. Miti'a: What age would you suggest lor extra -marital cases? In 
paragraph 10 you say a girl cannot realise the consequences before 16. 

A. It should not bo less than 10. 

Q. The age of discretion according to law is 18. Don’t you think that 
when the law fixes the age of majority at 18 in this case also the age of 
intelligent consent should be fixed at that? 

A. I say, ‘not before 16’. I should like it to be fixed at 18. 

Q. You say that in your part of the country actual circumstances seldom 
arise to justify any hasty or immediate change. What do you mean? 

.4. What I mean is that in iny part of the country, that is Orissa, I have 
never come across oxtra-niarital cases. Therefore so far as Orissa is t?on- 
cernecl no such hasty or immediate change is necessary. But T do not mean 
to imply thereby that the change is not required for the rest of India. 

Q. You say that there is no »Shastraic injunction as regards consum- 
mation. But are you not aware that certain Pandihs quote certaiji passages 
which say that if a man does not live with his wife after j)iiberty, he com- 
mita the sin of “ Bhrunahatya ” ? 

A, 1 know that there are texts of that kind. But my contention is that 
marriage according to our ancient Sastras is consnmmatiop and notinng 
else. I have seen in the Vedas a text in which a girl says to a man “ Don’t 
yofi consider me a mere girl, for you will find some ])art of my body is as 
iniiry as that of the goats of Gandhara”. 

Q. Do you not think that there is anything in the Bhastras supporting 
marriage before puberty? 

A. Marriage before puberty is supported, but in ancient days marriage 
meant consiiinmatioii. It wu.s only about the 12th century that Parasara 
made a law on the subject. An interpollation to that effect was necessary 
because of the political and other exigencies of the times, and since then 
marriage before puberty ha.s been the enstoin. Every one knows that in 
those days keeping a girl in the house after she had attained ]>uberty meant 
danger, and therefore the Brahmins who nsnally wrote the Bhastras made 
in ter pollutions in the Sha.stras to the effect that marriage did not mean 
consummation. 

. Q. Do you not think that there are some people who seriously think that 
they are bound by the injunctions of the Bhastras to marry their girls before 
puberty? 

A. Yes; T know' that the Brahmins in Sonthern India, and some Brah- 
mins in our parts do so. 

Q. Would you have legislation fixing the minimum age for marriage?’ 

A. Yes; but as I have said in my last paragraph circumstanced as w'e 
are under the present Government, I should not like to strictly penalise mar- 
riages, and give the powrer in the hands of the police. There must be some 
safeguard. We must take account of the circumstances under which we 
are living. 



belo^ ^*cL*ain agel 
A. Yes. 


Q. Would you have fine only, or both fine and imprisonment as punish* 
inent tor the infringement of the law ? 

A, Had it been my own Government I would have both. But in the 
present circumstances T cannot say what I would like. 


e* Would you be in favour of exemptions in .special cases in tho case of 
orthodox people? 

A. I would grant no exemptions had it been my own Government. 

Q. Is it because you think that nobody seriouslv thinks that this reli- 
gious injunction binding on him? 


, .1. T personally have no respect for that kind of religious feeling. I take 

it to he an ignorant superstition. 


^fr. Shah Nmniz: You say that the age for marriage should be 16 and 
that tho Age of Consent shouhl also be 16. Do you desire that both should 
be the same? 


A. Yes; I should like to make no difference. Do you think that such a 
legislation fixing the minimum age of marriage at 16 would be generally 
accepted by the Hindu population of Orissa? 

A. 1 am afraid the Rrahinins may not accept and there will be opposi- 
tion from them. 

Q. What will bo the extent of the opposition? 

A. This being a. socual legislation, if it is properly handled the apposi- 
tion w’ill mean nothing. The opposition will not he of such strength as to 
caii.se any fear of political trouble. 

(1. Will not the people be influen(‘ed by Brnhinin opinion in any way? 

A. In these matters they will be influenced by Bralimin oiiinioii, but in 
social matters like those they cannot take such steps as will terrify us. 

Q. Have V^ii come across with women from the villages? If so? What 
opinion they generally hold? 

A. They do not generally exprews their opinion on these matters. 

(K AVill Brahmins oppose this legislation strenuously? 

A. Some of them will oppose it. But we also have got a hold on our 
society and our influence will go more than that of tho orthodox people. 
In these matters we have faith in our capacity to guide public opinion. 

Q. Would you have compulsory education for boys and girls? 

A. My opinion is that there cannot be two opinions on that matter. 
There should be compulsory education. 

Q. Do you think that will be one of the methods of propaganda and 
doing fiway with tho evil of early marriage and early consummation? 

A. Yes.' 

Mr. liharijava : Yom sajjr in paragraph 21 that the Government should 
countenance, encourage and finance swial propaganda. Will you give us 
some concrete example as to how this can be done? 

A. Government should encourage proiiaganda on these matters. Govern- 
ment should educate public opinion by encouragiTig men engaged in the work 
and otherwise helping them. 

Q. May I take it that you want compulsory education for girls, and 
that you would like that Health Officers should ho in charge of propaganda 
ijti this type? Would you also like that rewards might be given to village 
officials like Patwaris and others? 

A. Yes; I think there should be magic lantern lectures on , these subjects. 
Instead of rewarding officials, I should think that iion-ofiBcinls would be 
better, because these officials are always under suspicion. , 
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Q. What is the usual difference in the age of the Jtusband and tiie wife 
in your part of the country? 

ii. 3 to 5 years. 

Q. What is the usual age of marriage of the boy? 

A. Amongst the Brahmins it is 16, and amongst the non-Brahmins it is 
22 to 25. 

Q, What is the usual age of marriage of the girl? 

A. It is about 9 to 11 now amongst the Brahmins; amongst the non- 
Brahmins it is 16 to 18. 

Q. In the cases in which there is early marriage, especially marriage 
before puberty? Is the girl kept at the parents’ house for some time, or is 
she sent to her husband immediately after marriage? 

A. The girl is kept in her parents’ house till she attains puberty and 
some time elapses between puberty and consummation. There is a ceremony 
at the time of consummation. 

Q. Ts it the same as the Gaona or the Muklawa ceremony? 

A. It is called the Dubakshat ceremony. 

Q. Is there a ceremony like that amongst the non-Brahmins ? 

A. No. 

Q, May I take it that according to you this ceremony is not counten- 
anced by the Shastras because according to you consummation should take 
place at the time of marriage? 

A. Before Parasara marriage meant consummation. It was only after 
Parasnra that this ceremony came into vogue. 

Q. Supposing it is not possible to have a marriage law, would you still be 
in favour of fixing the age of consent at 16? 

A. In marital cases it can be 16; in non-marital cases it should be more 
than 16. 

Q. You say you were in charge of a school. Would you be in favour of 
a rule saying that married boys should not be adiniited in schodis? 

A . It is being done in the Kangri Gurukul now. 

Q. The Allahabad University is just proposing to have that sort of rule. 

A. That was formerly the custom amongst the Hindus, namely, their 
observing Brahmacharya. But I don’t think that in the present eircum- 
stances of our society we can enforce such a rule. But if you say that up 
to a certain ago there should be no married boys in a school I will agree. 

Q. Your province is near Bengal. In Bengal we understand that 80 per 
cent, of the marriages are pre-puberty, marriages. Can you tell us why 
there is this difference between your province and Bengal? 

A. I should think that it is due to the Muhammadan influence in Bengal. 
In Bengal they follow Haghunandan and other books written only in the 
15th century where early marriage has been laid as an injunction on the 
Hindus. In those days nobody wanted to keep a girl unmarried after 
puberty. 

Q, Have you got widow marriage in Orissa? 

A. There are no widow marriages, though there are post-puberty mar- 
riages amongst some classes. 

Q. Ts there any difficulty due to the dowry system here? 

A. The dowry system is just beginning here. Educated husbands are 
asking for dowries. ^ ^ . 

Q, You refer to aged widowers marrying young girls. Is it a great 'evil 
in Orissa ? 

A. To a certain extent there is the evil. 

Q. Ts there the evil of selling girls? 
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A* Yes; if an old man loses his wife he pays money and gets another 
girl. 

Q. Do you think there will be 10 to 15 per cent, of such cases? 

A. It will not be so much as that. It is not generally encouraged by 
society. 

Q. Is there any social reform association working in Orissa? 

A. There is no organised association as such. When 1 had my school I 
made it the centre of a reform association. But after the advent of the non- 
co-operation movement which preached the popularisation of khaddar, the 
removal of untouchability and other things, it is practically defunct. 

Q. In par^raphs 18 and 19 you say that village and ward -boards may 
be constitutea with residuary powers of control and supervision exercised 
by the Courts. What do you mean by residuary powers? 

A. I want that in cities and towns there should be boards formed in every 
ward to go into these cases whenever they occur and residuary powers should 
vest in the District Officers or somebody else so that there might not be 
corruption. 

Q. Do you mean to suggest that the powers of investigation and trial 
should be separated from the power of reporting such cases 

A. What I mean is that after the trial is made a report should be sent 
to the court to be supervised ; hut the trial may be made by the Boards. 

Q. Who is to make the investigation? 

A. The Boards. They should try the cases also. 

Q. Who is to award the punishment? 

A. The District Magistrate or something like that. 

Q. May I take it that you want that respectable people in the villages 
should be associated in the trial and investigation of these cases? 

A. Yes. 

Mr. Md. Yakuh : In paragraph 1 you say that people in your part of the 
country are scarcely affected by the said provisions. How is it? 

A. Because our girls menstruate after 13 and no consummation takes 
place before 13 and therefore the law does not affect us. 

Q. Do people know the provisions of the present law? 

A. They do not know unless there are cases. 

Q. What do you mean by hasty or immediate change? 

A. Supposing you raise the age at once to 16 or 18; 1 say though it may 
be necessary in some parts of the country it is not necessary in our part of 
the country. Circumstanced as we are I say that w'e have no need for it. 

Q. Do you think that in your part of the country there will be opposi- 
tion for fixing a minimum age for marriage? 

A. There will be some opposition; but it should not be minded. 

Q. Will it bo a strong opposition, or w’ill it be only amongst a small class 
of people? 

A. Whatever the extent and intensity of the opposition, I think we shall 
bo able to combat it. 

Q. Do you think there will be a strong opposition in Orissa? 

A. There will be some discontent, but it will not lead to riots. But we 
who have been elected by the people feel that we have a hold over the people 
and that we rtin guide them. I have practical experience of it in Orissa 
in the course of the last 7 years. They wanted to excommunicate me but 
they could not. 

9- What do you want to make a difference between marital and extra- 
marital cases? Do you not think that it is very difficult to detect marital 
offences ? 



A. Marriage hae got with it some holy associations with most jidople, 
whereas extra-marital offences are penal offences. 

Q. Be you ipt think it is difficult to detect marital offences H Bo you 
not therefore think that they should be treated more severely P 

.4. Therefore it is that you should change the marriage law. When you 
have allowed a young boy and a young girl to be married, why do you punish 
them when it is the society and not they who are responsible for the action. 
I A extra-marital cases on the othel* hand it is the man who is responsible. 

Q. Bo you want that the husband should exercise tyranny over his wife? 
d. I am talking of consummation only, and 1 do.iiot think that there is 
any tyranny in that. 

Q. Bo you not think that consummation before a certain age is tyranny P 
.4. Then the best thing -would be not to marry them. 

Q. Bo you think that the parents should be punished in marital ctisesP 
.4. The better remedy would be to change the marriage law. In the new 
legislation proposed there is a provision for punishing the father in some 
cases. You may do it like that. 

Mr. Kadri: What is the age when you would fix for extra-marital 
relations ? 
d. 18. 

Q. You say that Muhainmadan rule has been responsible for early mar- 
riages ill Bengal. On the other hand is it not a fact that Maiiu lays down 
certain ages for marriage P 

d. It is not Manu but Parasara who says that girls should be married at 
such and such an age in the sloka ** Ashta Varsha, etc*\ 

Q. Bo you think it was before or after Muhammadan times? 
d. I believe it is after. It may be in the 13th century. Historically ray 
opinion is that the fear of Muhammadan proselytisatipn terrorised high 
class people and made them write such things. 

Q, Is this opinion based upon any historical data? 

A. Yes; for iiistaiic-e there is Kalidasa and Bhavabhuti and other iiiscrip- 
tional literature. But nowhere do we find any reference to early marriages. 
You must look to circumstances like these. 

Q. What is your ground for saying that Parasara laid it down because 
of Muhammadan rule? 

d. Vincent Smith and other historians say that these Smritis are later. 
I think Weber also says the same thing in his History of Sanskrit Literature. 
It has been decided by Orientalists in Europe that these books were written 
after the V2th century. 

Q. Can you give us the names of any works which support your opinion? 
A. I will send you the references later if they are available. Meantime T 
would ask you to go through MacBonald, Max Muller, and Weber. 

(jf. Are you conversant with the system of birth registration in Bihar 
and Orissa? 

.4. T have not got detailed ideas about birth registration. 

Q. Can you give us any suggestions as to how to improve this system? 
d. I have not studied the system in detail, I do not know how that can 
be addu<^ in evidence. v - u 

Q Would you be in favour of registration of marriag^ in which the 
ages of the marrying parties and other particulars might be. giv.en go that 
it might serve as a record of marriages P 
d. I have not given thought to that. 

ATr. Kttfttoiya lal; Are jroB im charg* of a sdiodf 

A. 1 was in charge of a school, bttt not no*. I aw now merely a hnsband- 
Xian, or agriculturist. 



I9 it your opinion that marital cases should be made non-cogiiisableP 

d. 1 do not know anything about the legal side of the question, but my 
point is that there should be no police interference. 

Q. Acctvding to the present law, cases below 12 are cognisable and above 
12 non*cognisable. Would you retain the distinction? 

A. In India the question of marriage is one which sliould be tenderly anc 
delicately handled. That is why I say that the police should not have a 
hand in the matter. 

Q. Therefore you would not like the police to have any baud in the 
enquiry in regard to marital cases. 

A. I do not think it would be safe, circumstances being as they are at 
present. But if the department in charge of the police becomes responsible 
to the people, my views might then undergo a change. 1 am obsessed with 
the idea that- now-a-days any slight inclination on the part of an individual 
is lively to be subdued with the help of the police or the C. I. D. 

Q. If wo require that enquiries in regard to marital cases should be made 
by higher officers of the police like the District and Deputy Superintendents ot 
Police, would you still object. 

A. The rea.son of iiiy objection is the susyiicimi of the police as a depart^ 
nient. 

Q. The fact that there will be higher officers of the police would make no 
difference in your view. 

A. Higher Police officers giving evidence before the Simon CominisBion 
.admitted that the entire police force is corrupt. 

y. In marital cases would 3’ou allow the cases to be com pounded so that 
good relations might be restored between the husband and the wife, if the 
(uosecution is withdrawn. 

A. I have not considered it, and therefore I cannot give any opinion on 
it. 


Letter, dated the 28th January 1929, from Pandit NILKANTHA DAS, 

M.L.A. 


During my evidence before your Committee at Patna, on 3rd January, T 
made reference to a passage in the Ilig Veda to say that girls not fully grown 
•up aro in danger of being spurned by their lovers. 

Another statement I made was to the effect that post-puberty marriage 
was distim^tly forbidden in the Parasara Sahiiiita, wdiich is a work of the 
12th or 13th Century; and that this custom became rigid in our society as 
a result of the Mahamedan ewreion of those early days, when i)areiits did 
not dare to shoulder the responsibility of keeping grown up girls unmarried. 

On both these points you desired me to give authentic references in a 
note addressed to you. Herewith I append the desired note for your Com- 
mittee’s information. 


Note. 


1. Vedic heference regarding Age of Consent. 

Rig Veda Astaka T, Chapter I, last verse of Sukta 126 may be translated 
as ’follows after Sayana: — 

“ Come to me and embrace me. Closely touch my (private parts). Don’t 
consider fhem undeveloped or ovetgrcAvn with small heir. I have been very 
hairy all over there — as hairy as the hairiest among the Gandharian sbe- 
goats.” 
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In Nirukta 3, 4, 3. Yaska quotes this self-same passage which he com- 
ments on, and the commentary may be literally translated thus: — 

woman apprehending that she may not be accepted by her lover 
(husband) says, — ‘ 0 Lord, (lover) coming (to me) and embracing (me) (feel) 
that part (of my body), which part in women is rubbed (used in sexual inter- 
course) by men^(males). WhyP (Because) mine (you) don’t consider small 
(undeveloped), i.c., don’t (even) consider (as having) small hairs. For I 
know, cohabiting such women as have no hair (there) is forbidden in Smritis, 
(which enjoin) — (No man) ought to desire sexual intercourse with a w'oman 
who has not grown hair (on her private parts). Therefore I state for your 
clear knowledge that all those parts of my body — ^where in case of a woman 
hair grows — have been full of hair. To what extent have I been hairy? I 
have been as hairy as the she-goats among the Gandharians, i.e., as the 
hairiept of the she-goa^ born and bred in Gandhara. Hence have sexual 
intercourse with me without compunction (apprehension). 


2. On the age and circumstances of post-puherty marriage. 

Vedic literature including the Sutras where w-e find the very basis of the 
pure and unalloyed Indian Culture has never contemplated marriage or 
intercourse before puberty jar full growth. 

Later in Puranic age though early marriage for girls might not have been 
a quite forbidden thing, post-puberty marriage was the custom. Some 
Smritis like the work of Yajnavalka may be said to have countenanced the 
idea of not keeping a girl unmarried by the time she attains puberty. Such 
stray verses in those works are either later interpellations or, if genuine, 
may be due to circumstances connected with the coercion of the conquering 
Scythians and Hunas of those days. The circumstances were accentuated all 
the more on the advent of the Muhammadans and post-imberty marriage 
came at last to be distinctly forbidden not exactly in the language of Parasara 
Sahmita, w^hich is a work of the 1 3th century (vide Prof, A. MacDonell’s 
History of Sanskrit Literature, page 429), but in its commentary by Madhaba- 
charya of the 15th centur^^ (vide the same book and the same Chapter). In 
this Madhabacharya quotes from Sambarta Smriti, a ivork evidently later 
than Parasara, and yet little known but for the quotation, to fix the formal 
age limit of puberty at beyond 10 years for all girls. The quotation may be 
translated as follows: — 

“At eight years a girl is called Gouri ; at nine she is Rohini; at ten she 
is Kanya (a bride); and beyond that age she must be considered to have 
menstruated”. 

This commentary of Madhabacharya is almost invarijibly quoted as author- 
ity on early marriage of girls. 

Here I may further state for your information that the shrewed observer 
ArBinini (11th Century) never speaks of this revolting custom as such, 
though he refers to early marriage of children in general probably obtaining 
in some rich families. 

Bengal, where coerced conversion of the Mahammadan was a menace to 
all classes of people and specially their girls, produced the Smriti-raaker, 
Raghunaiidana in the 15th century, and his unique and stringent injunc- 
tions for pre-p liberty marriage of girls for almost all castes, and his strict 
provisions for the rigid authorities of W’omanhood, etc., bear indelible marks 
of the then conquering Faith. 

In many other parts of India specially to the South only the high class 
people were affected by Mahammadan coercion, and hence pre-pnherty mar- 
riage is restricted to those classes only. The non-Vedic and non-Hindu res- 
triction of the “ Parda” is an institution running parallel with pre-puberty 
marriage due to the same influence of Mahammadan coercion and may be 
studied as a side issue in this connection. 
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Written Statement, dated the 13tb Januaiy 1923, of Mr. K. F. 
JAYASWAli, Bar.-at-Law, Patna. 

I am in favour of passing a law prohibiting marriages below 14 and 
18, but 1 am not in favour of amending the Penal Code; as to the former 
the opinion of ladies I have consulted is for a still higher limit. 

1. I am not aware of any dissatisfaction with the present law as to- 
ago of consent. <' 

2. An advance on the present law, though a desirable thing in the 
abstract, will be fruitless. Cases of breach will as a rule never come to* 
light, and a new law like the old one will remain nearly a dead letter. 
For advance we can trust to the grooving public opinion which has become 
quite powerful and effective in the matter. 

3. Such crimes are not frequent in Bihar. 

, 4. 1 would propose penalising of early marriages, at least on the lines 

already proposed. 

5. At about 14, this is general. 

6. Soon after puberty as a rule. Cases do not come to court. 

7. Consunimation at puberty is generally the o\itcorne of religious 
injunctions in priestly and priest-ridden classes. Hindu texts do not allow 
consummation before piiberty but they do condemn non-marital stage after 
puberty. But Hindu history is full of illustrations that the injunction 
w’as not always followed, and amongst non-priestly castes, prominently 
Kshatrij'as, the injunction never obtained force. In tracing the histoi'y 
of the law wo reach a point of time when there was a cry for the in- 
crease of population. It seems that the law’ was introduced to meet that 
(Situation. 

The Shastras regard the breach only a sin. No legos or statute in 

the statutes of Ohandragupta) are there, making the offence punishably in 
a lawcourt, while most of the offences are both sins and crimiss. 

The anciynt law regarding it is not one of the basic injunctions. The 
performance of marriage is basic, but not so the direction about age. 
Many injunctions, c.y., killing of a calf on the arrival of a guest, 
have been totally given np in view of later experience. Many ancient 
and once-popular customs, e,g., marriage between cousins, have been abro- 
gated by common consent. 

The ancient limit in marriage belongs to that class, which could be 
changed. 

8. Goana is usually performed. But it has leference to jjuberty in- 
cidentally and occasionally. But parents do take care not to allow mating 
before 14 or 16 for girls and about IS for boys. Garbhadhana is gone out 
bf use. 

9. In my opinion and in the opinion of ladies I have consulted, as a 
rule puberty is not a sufficient index of fitness. As a rule the period 
beyond 16th year is the” proper time, and in cases of delicate constitutions 
it should be 18th. I am in favour of an age nearer 18th than 16th. 

10. At 18th. 

11. Yes, Many cases. But details cannot he given specially in writing. 

12. Yes. 

13. There is a general and mass advance in public opinion in favour 
of marriage beyond young age (beyond 11-13 in girls and 16-17 in boys). 

• lo educated classes it is for much higher limit. 

14. No, except probably amongst the poorest (tlio labouring classes). 


A /o I . / . I 
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15-^21. My opinion h evident fwm earlier i^pUes. opinion here 

would also prefer penalising early marriage to fixing a higher age of consent 
and making the Penal Code more rigorous and inquisitive in the matter. 
In fact the social opinion which has groTam by itself and has been aroused 
by social forces and propaganda can be trusted to be sufficiently effective. 


Oral Evidence of Mr. K. P. JAYASWAL, Patna. 

{FuinUj 3rd Jamtary 1929.) 

Chairman : How long have you Ijeen at the Bar? 

A. 19 years. 

Q. Do you come into (rontact with people in the villages P Do you know 
the conditions in the villages P 

A. For your purposes, fairly well. 

Q. Do you prefer penalising marriages to fixing a higher age of consent? 

A. Yes. 

You say that ])uhlic opinion would he in favour of penalising mar- 
riages rather than a higlier age of consent. Wliat do you mean by public 
opinion? 

.1. I mean what is generally understood by the word ‘‘ public opinion ”, 
namely the intelligentsia. 

Q. Are there large communities in this part of the country who have 
eni-ly marriages and early consummation of marriage? 

A. They art generally found amongst the low'er classes, but even there 
it is on tlie decline. Amongst the higher classes, whether they have rtMjeived 
European education or not, the tendency has been for higher limits. Amongst 
Kshatriyas and classes like that early marriage is practically unknown, 

Q. We are more concerned with consummation of marriage. Have you 
reason to believe that there are u large number of cases of (onsummation 
before marriage? 

.4. Such cases are very rare. 

Q. Below 15? ! 

A. Not iiiucli. 

Q. Below 16? 

.4. I should think that l)etwten 15 and 16 is the general rule. I think 
this is due to the custom of performing the Gaona ceremony. 

Q. We have l)een told that this does not necessarily have any connec- 
tion with consummation of marriage? 

-4. It is mostly with a view to mark the period of the occurrence. In 
isonie cases it hec-omes a more from, but it is the practical w^orking of it. 

It became a necessary ceremony in view of child marriage. 

Q. Where child marriages exist amongst the lower classes, what would 
be the age of consummation ? 

A. I think it would he 13 or 14 on the average. 

Q. Have you reason to believe that amongst tho.se classes the present 
law of the age of consent is broken. 

A. I do not think the law is broken, because I think consummation is * 
more towards 14 than 13. 

Q. AVe were told that amongst the lower classes it is all post-puberty 
marriage, and that it is only amongst the Brahmins, Vaisyas and Sonars 
that there are early marriages. 
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A. Those who say so have some one in view when they talk. They do 
not strike averages. On the other hand when I talk 1 think more of 
the generality of the thing. 

Q. l>o yon know of any communities heie that marry their girls after 16? 

.4, There is no such rule. But in the case of people who come from 

old landed aristocracies it tends to be higher and would certainly 15. 

It may sometimes be 16. 

l>d jx)!! know about a dozen cases of girls who were actually married 
after 16? 

4:Yes. • 

. Q. Are you then in a position to generalise with regard to the children 
and the mothers of that age and mothers below 13 or 14? Is there any 
difference between the health of the girls and their children? 

.1. There is a tremendous difference. There is no doubt a))out that. 

Q. Do you think that orthodoxy i.s strong in Bihar Orissa so that 

thei-e will be some risk attendant on the passing of the law penalising child 

marriages ? 

.1. Orthodoxy is strong, but that does not mean that with regard to 
this social legislation there would be great opposition because thfre is 
amongst the orthodox community a great advance in this direction. One 
instance of the Hindu Law lieing superseded by itself is with regard to 
this age affair. 

Q. Are there cases xif concealed pul>erty just to avoid the talk that it 
is post-pul jcrty marriage? 

.4. I think such an idea exists in Madras because I understand puberty 
is celelirated there. That does not exist here, and therefore there is no 
such fear. 

Dr. Beadon: You say in parngrai)h 11 that you know many casts in 
which injury has occurred. Would you give us one or two cases that have 
come to yoiy knowledge? 

A. I can toll you generally that it is very injurious to the mother. 
They sometimes develop consumption, and sometimes there is physical 
deterioration. They never develop fully into big women. 

Q. We are told that the development of consumption is due to othtr 
causes like fieqncncy of pregnancy. Can you give ns concrete cases in 
which the other things w’cre all tight, yet the girl succumbed as a result 
of early cohabitation or early pregnancy? 

. 4 . My opinion in this resi)Oct w'ould be purely that of a lay man. But 
I might say it is one of the big contributory causes. I cannot say whether 
it is due to one factor or the other. We very often see girls married 
young, giving birth to children early and never recovering and sometimes 
dying. We know of cases of men who have had the misfortune of having 
had to marry three wives. 

Q, In the last 4 or 5 years how many case.s would you have like that? 

.4. I think it would be 16. I have not specially directed my attention 
to it. 

Q. Do these meh who marry a second time and third time marry young 
girls or old girls? 

A. You cannot get older girls. We have got the Widow Marriage A^-t, 
but only some people take advantage of it. As a rule ii_ does not obtain 
here, therefore mo.st of these people take only young wives. 

• Have you widow remarriages here? 

A. Yes; but not up to the Vaishya community. Even amongst the 
Sudras it is confined only to the lowest classes. 

Q. Do you know anything about the aboriginal tribes here? 

A. No. • 
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Mrs, Nehru: la caste hold still very great here? 

A, Yes. 

V. Does it mean that the customs go by castes and not by classes? 

A, The custom is a caste custom. 

Q, Do you mean to say then that if early marriage is practised, it is 
practised in a certain caste and not in a certain class? 

It is a social institution and it covers everybody and is not differen* 
tinted by caste. 

Q, But are there certain people here amongst whom early marriage is not 
practised ? 

A, In some castes it is practised more and in some castes it is practised 
less but it is common in all castes. I would say that it depends upon 
the intelligence of the family and on the social position. You may npd 
that amongst the lower classes there are intelligent families and w^ell-to-do 
families who do not practise early marriage. ; 

Q, Are the lower classes composed of all castes? 

A. Yes. 

Q, To what community do you belong? 

A, T belong to a Kshatriya sub-caste. 

Q. What is the condition of education of women in your community? 

A. Very poor. 

Q. Do girls at all go to schools amongst your caste? 

A. Yes. 

Q, Are there any girl graduates in your community? 

A. There are very few; I may say that in the whole of Bihar there 
are about to 20 girl graduates. 

Q. Is there any women’s college here? 

A, No, , 

Q, Do not Bobaris generally send their girls to schools? 

A, It used to be so about five or six years back but not now. 

Q, Is purdah very strict here? 

A. It used to be so since a particular point of time but after that 
famous meeting women are continuing to go out. The movement is a 
very popular movement and in fact the progress is very rapid. 

Q, From your statement it seems that you do not believe in the age 
of consent as far as it applies to marital relations. But do you think 
that it can be made use of in any way as a propaganda measure? 

A, If you have a separate criminal procedure code for that and if you 
don’t give the matter to the police and if you have a magistrate to make 
the enquiry and so on, then I would say yes. 

Q. Supposing the power of complaint which now lies with the- public 
is restricted only to certain associations and the power of investigation 
is also given to them, do you think that this law will work effectively? 

A. I think then it will work very well. 

Q, What punishment would you advise in a case like this? 

A, 3 to 6 months. 'j 

Q. Remembering that you are advocating it only as a propaganda mea- 
sure, do not you think this punishment will be very heavy? 

A. I don’t w'ant any social measure to be severe. 

Q. In that case if the case is not very heinous or if the age of the girl 
is not very low or if there is no injury resulting from it, don’t yon think 
that it will be better if simply a bond is token from the boy to keep 
the girl separate up to the prescribed age? 

A. <That will he very good, i 
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Q. But in case of injury or when the girl is below 12, would you 
advocate the present punishment to remain as it is now? 

A. Yes. 

Q. What is the reason for these cases not coming to Court? 

A^ Such cases themselves would be very rare. 

Q. When you say that there is a general and mass advance in public 
opinion in favour of the marriageable age being fixed, do you include 
the villagers also? 

A, 1 include the intelligentsia of the community. 

Q. Is it the puberty or the age of the girl which is really the deciding 
factor for the consummation of marriage? 

.4. In a great number of cases puberty is the deciding factor and con- 
summation of marriage takes place immediately after puberty generally. 

il/f. Shah Nawaz: I understand that pre-puberty marriages are very 
common in this part of the country. Do majority of the people marry 
their girls before they attain puberty? Will it be 51 per cent? 

.4. 1 think it will be 50 per cent. 

Q. Are those childwives sent to the houses of their husbands? 

A. Generally not. 

Q. When are they sent ? 

.4. After puberty they are sent. 

Q. Are they sometimes sent before puberty also? 

A. Yes. 

Q, Do the husband and girlwife sleep in one room? 

A. It is a very large question. You may take it that as a rule the 
custom is that the girl sleeps with the mother-in-law. Generally you will 
hnd that in higher or middle classes the same bedroom is not provided 
for the couple. 

Q. What I lyn driving at is this. We heard in Bengal that some 
marriages are consummated before girls arrive at the age of puberty. Do 
you believe that such cases occur here? 

A, I have no great knowledge of it but I can say that there would 
be such cases. ’ 

Q. Would there be a considerable number of such cases? 

A. No. 

Q. In your apswer to Q. 7 you have said that in tracing the history of the 
law we reach a point of time when there was a cry for the increase of 
population and that the law, it seems, was intnxluced to meet that situation. 
Have you got any authority which will point out that this was due to the 
demand of population? 

A. I have dealt with this point in my book on “ Growth of law from 
the Vedic times ” but I haven^t published the book yet. There was a point 
of time and that would be 400 B. C. when the Greeks attacked this country 
and they were defeated. Roughly speaking this period can be taken as 
the middle period of the Indian History. There you find various measures 
Introduced towards the increase of population. That is the first time in 
Hindu law that you get the direction that beyond puberty marriage shouldn't 
be postponed because the vedic ritual pre-supposes full manhoed and woman- 
hood before the marriage could be pei^ormed. It amounts to a contract. 

•Q. Do you think that the Hindus of puranie times wanted able-bodied 
men as quickly as possible? 

A. 'They v^ere in the need of having large-bodied men for the country 
to become prosperous, and to be immune from aggression and necessity 
of fighting for existence and in Mann smriti also you find that marriages 
become necessary only for the purpose of keeping up the race as a race 
and not as a fighting race. 



Q. Can you tell zne the reason why a Hindu resorts to pre-puberty 
marriage? 

A. One of the reasons that I can give you is this, viz,, the idea of 
haying population. They say clearly “don’t miss any opportunity of 
being a mother or being a father**. The idea is tliat we must have 
children at the earliest possible opportunity. 

(^. Do you thiuh that the evil of early marriage and early consnm* 
Illation is so very large and widespread that we must resort to legislation P 

A, I should think so. 

Q, Do you think that there will be no serious agitation? 

.1. In every case there would be an agitation. Almost in every counti^ 
there is agitation. So it won*t be a serious agitation. 

Mr. liha^ryavu: Do you know an^'thing about the Birth Registration, here 
in Bihar? 

A. Yes. 

Q. What is the system here? 

.4. I dnn*t know exactly tlie actual system but in the villages, the chowki* 
dar keeps a book and when there is a birth he notes it in the book and 
then he sends it on to some higher police authority and it is preserved 
by the police authorities. 

Q. Do you mean to say then that the obligation to report births is 
to-day imposed on the chowkidar and not on the parents of the boy or girl? 

.1, I have not said that. T say that it is the chowkidar*s duty to record 
them and they arc I believe generally reported. 

Q. In your practice have you found that these births are generally 
accurate ? 

.1. I think all the births ^re reported except a few. 

Q, Would you like that an obligation may be imposed on the parents 
to report the births so that if there is a marriage law, breaches of it can 
be brought to light? 

.4. I would suggest one course. What 1 find in the course of my ex- 
perience is this that it becomes very difficult to identify the child. If yon 
impose an obligation on the parents to register the marriages not in the 
usual legal .sense of registration, there would Iw very little object to give 
any wrong age at the time and marriage is such a public function that 
it would be generally known to many people. If the age is noted down 
at that period, it might be helpful. 

Q. From this may I take it that you are in favour of a marriage 
regi.ster just a.s a birth register? 

.4. Yes. 

(f. Would you further provide that when a marriage is reported then 
the per.son on whom the obligation of reporting is made should along with 
reporting the marriage also bring tlie birth certificates of the pair married? 

^.1. Probably it would l)e irksome. It might work in the towns. 

Q. Supposing the father of the girl goes to report the marriage and 
the girl is married at an age which is prohibited by law, don*t you see 
that in the absence of the birth certificates, it is impossible to know 
their correct ages and whether the marriage law has been infringed or not? 

.4. 1 admit there is danger but it won’t be of. a very serious character, 
because such oases will be very rate. 

V. Even in those rare cases there will be danger and nnleiss the birth 
ceitificate is accurate the marriage register will be of no use. Is it not so? 

A. Yes. I was answering your qnesttoh whether the State should insist 
on the production of the birth certificate by the parents at the time. I 
'*Buy that you will be throwing too much of burden upon the man an4 



•of course you may get it for the purposes of your prosecution but I shouldn't 
oeinand too much from the citizen as he is at present. 

y. So that if there is a register for marriages, would you place the 
obligation to report the marriages upon the public officials' or upon the 
parents P 

.1. You can place this obligation upon tlie parents. 

(^. And what about births? 

.4. An obligation may be placed also upon the parent to report tlie 
births. 

JJr. BeatJon: In your practice do you find that the birth register has 
been destroyed? 

4. In many cases the birth register hasn’t been produced. 

Mr, Bhunjava: May I know whether you are definitely of opinion that 
in Vedic times girls were married after they had attaim^d puberty? 

.1. Not only were they married after their attainment of puberty but 
s'ftei- the attainment of womanhood, they were married. 

Q. At the time of the Gaoiia ceremony does the parent of tlie girl 
give her presents of cloths, and ornaments much more than what they 
give in marriage? Is it the custom here? 

A. I belong to IT. P. I have attended no Oaona ceremony here in Bihar. 

Q. Supposing we are unsuccessful in having a marriage law and only 
a consent law is passed, would you like that with a view to prevent the 
commission of offences against the law* of consent a provision may be 
made just as there is a provision contained in Sec;tion 107 in Criminal Pro- 
ce<lnre Code whereby light bonds may be taken from the parents? 

4. 1 would be very strongly opposed to having anything like the pro- 
vision contained in Section 107 in the statute books. As it is it is a very l ad 
piece of law. I don’t want to have a law on the analogy of Section 107. 

Q. Do you w’ant to have a law* at all relating to the age of consent? 

.4. I say it* won’t be useful. 

Q. YVhat lilt assure of legislation then do you suggest? 

4. Well, penalize the early marriages and that is the most potent w'ay. 

Q. Is early marriage practised amongst the Ksbatriyas? 

.1. There are some who practise it. 

(). What is the percentage of literate people about whom you say' tliat 
public opinion is very strong and growing as compared with the entire 
population? 

4. About .‘in ])er cent. 

A-s regards the 70 |)er cent, of the people do you know wliat is their 
opinion about the prevdition of early marriage and early consummation? 

4. In social matters when there is an improvement, naturally others 
follow it. 

(b So may J take it that these people will not be opposed to any such 
law? 

4. T cannot give you an undertaking. I think that everybody is feel- 
ing the necessity economically and otherwise. 

Q. You say in yonr reply that you are in favour of passing a law 
prohibiting marriages below 14 and 18 and that you have consulted the 
•ladies and they are for a still higher limit. What is their higher limit? 

4. They want about 17 for marriage. 

•<?. Agirin you say that marriage between cousins has been abrogated by 
common consent. Do marriages take place in Bihar amongst the cousins? 

4. I am talking of ancient history. I say that there have lieeii laws 
and lules amongst the Hindus. These laws and rules have been modified 
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in course of time so that for this particular province early marriage usp 
also such an evil that it can be modified. 

According to you, so far as the Hindu Shastras are concerned, ia 
there anything in the Hindu Shastras which would militate against a law 
like this? 

A, I say that there were very many things in the Hindu Shastras whichi 
are modified now. 

Mr. Md. Yakub: You say that in your reply to Q. No. 1 that you ar» 
not in favour of amending the Penal Code. Is it simply because that 
such offences very seldom come to light.? 

.4. Yes. Secondly if it is a penal provision, it may lead to the prose- 
cution of ignorant people and extortions. Therefore you have got to think <rf 
the protection of the society as well. It won’t harm the middle class men 
but it may turn out to be a kind of oppression with regard to the village 
folk. 

Q. Are you not aware of the fact that this provision exists in the 
Penal Code and has been existing for a long time? 

A. Yes. 

Q. Supposing the present law is amended by a year or two, how will 
it add to the hardship of the people? 

A. We always find that when there is an amendment of the law it 
gets a new life again and thus it becomes very prominent. 

Q. But this age from 12 to 13 w-as raised only two years ago, and 
did not get any new lease of life. Where is the harm therefore if it is amended 
by a year or two ? i 

A. It is difficult to say anything on this point. 

Q. If inspitc of giving the power to the police, some other agency i» 
employed, then are you in favour of some* such legislation? 

A. If the police have no hands in these cases then 1 am in favour of 
a legislation. J 

Q, In case Sarda’s Bill fails in the Assembly, then don’t you think that 
some such thing is better? 

A. Yes. I agree to this provided you change the procedure. 

Q. Are you for penalizing the early marriages just on the lines of 
Barda's Bill? 

A. Yes. 

Q. Do you also want to penalize the parents or other persons who 
take part in solemnizing such marriages? 

.4. If you get hold of the priests that would be very good, and that 
would have a very good effect. ; 

Mr. Kadri: In your last paragraph you say that public opinion her© 
would also prefer penalizing early marriage to fixing a higher age of consent 
and making the Penal Code more rigorous and inquisitive in the matter.. 
What do you exactly mean by this? 

A. What I mean is this that I should prefer one to the other. 

Mr. Konhaiya Lai: Regarding the question of protection of the people 
some suggestions have been m<ade before us and I should like to place them 
before you. One suggestion is that in all marital cases the enquiry should 
he conducted by higher Police officers like the Deputy kSuperintendents of 
Police and Circle Inspectors. Will this minimise the difficulty and remove 
the fear? 

.4. Where is the time for these people to make enquiries in these matters 
Q. In a province like this only three or four cases might occur., every 
year and these high officers can find time to make enquiries in these cases. 

A. I have nothing to say anything against the Deputy Superintendents 
of Police and they are as good as the Deputy Collectors because they ar© 



fill good middle class men; but it is better to have a magistrate or better 
still is, as Mrs. Nehru has said, a committee. 

Q. Supposing every magistrate takes up a ease of this nature on the 
report of the^ police or on the eompiaiut of others and makes a preli- 
minary enquiry l)efore issuing a notice or summons or a warrant would 
that be a sufficient protection to the people 

/I. I think so. The enquiry should be made by file magistrate. 

Q. At present cases under 12 go to a Sessions Judge and eases above 
12 go to a Magistrate. Now instead of these oases going to two different 
forums, it has been suggested to us that these cases may he sent to a 
matrimonial court consisting of a magistrate and two non-officials. What 
do you think of this suggestion? 

A. That will he very good. 

Q. Would you have tliese two non-officials as assessors or jurors or as 
'CO-judges? 

.4. Co-judges. 

Q. Should these marital cases be made compouiidable with the .‘■auction 
of the court so that good feelings might be restored, if possible, bf tween the 
husband and the wife? WouM yen recommend this sng^'^estioii? 

A. J shall make these cases non compoundahle. 

(^1. Kven if a girl is 13 yea 1*8 old and the hoy is 16 or 17 years old 
would you still make such a case non-compoundable I" 

.4. Tills is an offence against society. There is no room for compound- 
ing here. Give him if necessary a very light punishment. 

Q, fn cases of this nature wdiere there is a breach of the law, would 
you exempt boys under a certain age, say 10 or 18 

A. I would exempt boys up to 13. . 

Q, Would yoi% not exempt hoys up to 16? 

A. No. 

Q. W'ould you in these cases make the parents of the bride and bride- 
groom liable or would you make such of them liable as may he found respon- 
sible? 

A. I would prosecute the abettors. 


mfritten Statement, dated the 12th August 1928, of Diwan Bahadur 
SRIKRISHNA MAHAPATRA, M.L.C., Cuttaok. 

With reference to your Circular letter No. 42-A. C. C., dated July 1928. 
received with Bihar Governments letter No. 1210-1320, dated the 2nd 
August 1928, I have the honour to state as follows: — 

1. The iKisition of Orissa is rather peculiar in the matter of Age of 
Consent. One of the most influential and intellectual communities namely 
the Karans do not give their girls in marriage before they have attained 
puberty. Child marriage is very rare amongst them. The age at which 
a girl is generally given in marriage is between lo and 18 and it is often 
later w'here the heavy cost of dowry notorioasly common to the community, 
is •beyond the means of the head of the f.amily. It is owing to this cir- 
cumstance that in 1891 when Bengal made a tremendous agitation oyer 
the fvrst,Age of Consent Bill which raised the Age of Consent from 10 
to 12, Oris.sa, her neighbour, boldly supported the Bill. 

2. There are various other castes in Orissa amongst whom child mar- 
riage is only an exception ns amongst the Karans. 

3. On the other hand, child marriage is the custom amongst the Brahmins 
^ well as other castes who are classed as the Clihatrls Pataks ** which 
include the artisan and trading classes. In some of these castes (including 
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Brahmins of straitened circumstances) the bride fetches a price which 
varies generally in proportion to the difperence between the Age of the- 
bride and the bridegroom. The older the bridegroom, the larger the price 
which is called Kanja-Soona. The general custom is that after the marriage 
the^ bride goes to her husband’s house where she stays only a week during 
which certain ceremonies hire performed. She returns to her father’s 
house ^ on the 8th day^ and stays there. When she has attained puberty, 
the village astrologer is sent for and he makes a calculation as to what 
will be an auspicious time for consummation of marriage or rather what 
will be the length of the inauspicious time. This calculation is based 
on the hour at which puberty is attained and is governed by the relative 
position of the stars. The question of physical development does not enter 
into the calculation. Consummation of marriage is preceded by religious 
ceremonies. The occasion is known as Pnnar-bibaha or Pooani. 

4. One of the evil consequences of child marriage in this part of the 
country is the large number of 3 'oung widows. 

5. I now proceed to answer the qnestions as far as possible. If required 
J shall be glad to give evidence beWe the Committee. Timely intimation' 
will enable me to prepare myself. 


Answers, 

1 — 2. I have already explained the position of Orissa. The trend of 
enlightened public opinion is in favour of making an advance on the present 
law. 

3. Tlie crime of rai)e is rare in this part of the country. But seduction 
for immoral purposes is carried on to a certain extent which does not 
always come to light. 

4. The advance made in 1925 has not interfered with the custom in this 
part of the country. 

0 . Puberty is attained generally between 14 and 16. It is earlier in 
case of weiUnourished girls of w'ell-to-do families. 

6. Cohalutation before puberty is not common in this part of the co intry. 
It is common soon after puberty. In a recent case cohabitation before 
puberty in w’hich a w^ealthy man was concerned caused laceration which 
ultimately brought about death. 

7. The parents of a nm-rried girl are generally anxious so also the- 
parents of the bu.sband, that a grown up girl should not be kept in her 
father’s house too long when she has attained puberty. 

8. The only ceremony that i.s performed on the occasion of consum- 
mation of marriage in this part of the country is called Punar hihaha or 
Pooani. 

9. r would consider attainment of puberty Jin indication of physical 
maturity but I would not certainly regard atlainriient of puberty itself 
as a justification for consummation of marriage for I have known girls 
attaining pnberty at 12 or so. T am verging on sixty and my owm observa- 
tions in this part of the country are that proper physical development does 
not generally occur at less than 16. 

10. I should consider that the proper age at which a girl in India is 
competent to give an intelligent consent to cohabitation is at lea-^t 16. 

11. T have knowm many cases of early cohabitation tending to deteriora- 
tion of health. I do not wish to disclose the identity of the ^)er?ons who 
belong to respectable families. 

12. The result of my observations is that a child bom when the mother 
is very young, say 14 or 15, is both physically and intellectually weak. 

13. Men of enlighttned view.s arc decidedly against child marriage and 
early cohabitation. But there has been no general awakening in this part of 
the eo^'ntry. 
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14. Women of conserrative families are inclined to cling to family customs. 

15. My long experience of criminal courts enables me to speak of the 
difficulty that is eikperieticed in proving the age of a girl. Horoscopes where 
they exist are not always easy to prove. In many cases they are not 
genuine. The liest evidence wouM he a birth certificate. Births are registered 
at Police Stations. But no birth certificates are issued and the register 

preserved only a limited number of years. 

16 — 19. No answers. 

CO. T am definitely of opinion that merely fixing a higher age of consent 
will not be so effective as legislation fixing the minimum age of marriage 
iKH-ause once a girl is married it is not an easy task to control subsequent 
e\ents. It is my belief that public opinion will. rather abide by legislation 
fixing the minimum age of marriage than tolerate interference with internal 
famity affairs. 

21. I would rely more on education and social propaganda than on the 
penal law for our social advancement but the fear of the penal law is 
a help to 1bhe social worker in dealing with ignorant and conservative f people. 


Oral Evidence of Dewan Bahadur SRI KRISHNA MAHAPATRA, 

Guttaok. 

(Paivn, 14fh January 1029.) 

iV\ airman : Are you a member of the Bibar Counr*il? 

.4. Yes. 

(). How long have yon been a Member? 

A. 2 years. I am o retired Superintendent of Police. I served in the 
police for 38 yeats. 

Q. 1 understand that l^rahinans and certain other castes are the only 
ones \\lio have child marriages in Orissa. 

A. Yes. 

Q. And have Karans and other castes marriages from 15 to 18 and over.** 

A. Quite so. 

Q. Which class predominates — those who have pre-puberty marriages or 
thove who liave lute marriages? 

.1, The classes who have pre-puherty marriages, i.r., the Brahmans and 
(Milratris Patake are smaller than those who have late marriages. 

Q, Do they consider that pre-puberty marriage is e.ssential or it is only 
a custom? 

.4. They consider it a religious custom. 

You have stated in answer to Question No. 20 that public opinion 
will rather abide by legislation fixing the minimum age of marriage than 
tolerate interference with internal family affairs. Although you think ihose 
cla.s.se.s who perforin marriages of younger girls are considerable, still you 
think tljere w’ill be no qpiH)sition. You think they would not have any 
ep)X)sition to a law of marriage rather than to a law increasing the age 
of consent? 

'a. They will rather prefer a minimum age of marriage to an age 
for the consummation of marriage which wdll cause unnecessary interference 
from ‘outside’ 

Q. You want a law something like Barda’s Bill. 

A. Yes. 

What age would you recommend? 

A. I think 14 would be more suitable. 
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Q, You yourself seem to think that 16 is the proper age for oenseat 
and you also think that physical derelopment does not generally oocur at 
less than 16. You mean that she will not be a healthy Mother below 16? 

A. Below 16 she will be a rery poor mother. 

Q. Therefore you keep 16 as an ideal and begin with 14 P 

A. Yes. 

Q, Have you any reason to believe that the present law of 18 is broken 
by people who have child marriages F 

A, I think that occurs in numerous cases. ‘ 

Q. Do you think there is any method of making this law of the age 
of consent effective if we raise the age from 13 fb 14 

A. Unless you have a wholesale registration of births and maintenance 
of records and then an agency that will check the age of marriage, it 
will not be effective. * ! 

Q. Do you know the method of keeping of registers here? 

A- Yes. Births and deaths are registered hut those registeip rre kept 
for a certain number of years and then they are destroyed. 

Q. Would you therefore like that immediately a birth is registered a 
certificate should be given to the guardian or parent? 

A, Yes. 1 would like that because registers are not kept for a long 
time. 

Q. In villages how is the registration done? 

.4. In Orissa the village chowkidar reports it to the police station. 
If he does not report u birth he is liable to prosecution under Section 17B 
of the Indian Penal Code, i.e,, omitting to discharge his duty. 

Q, Is that so everywhere in Orissa? ‘ 

A, It is a law in Bihar and Orissa. 

0. Do you believe that reporting is accurate? 

4. As a police officer 1 know omissions do occur. 

Q. Can you suggest anything to make it more accurate? 

A. Chowkidars are quite illiterate people and one chowkidar has ta 
report for 9 or 10 hninlets. He may very easily not find one or may neglect 
to re[Kirt one. There have l)€en numerous cases in which births had not 
been reported. In the muncipalities it is an obligation on the parents op 
the guardians to report tlie births and the system is working efficiently. 

Q. Will you make that compulsory in the villages also? 

A. Yes. 

Q. Do you think that that provision will be effective in the villages? 

A. Yes, tliat will he more effective than leaving it to the chowkidar 
who is an illiterate person, 

Q. Where you say that brides fetch a price, do you mean to say that 
the number of girls is smaller than the number of men and consequently 
there is a demand and so people pay more price for girls. 

.4. That may he the case in certain castes but another reason is that 
generally parents are not willing to give young girls to old men. So I 
have said older the bridegroom higher price he has to pay. That^ is 
nearly an established custom. I have known girls of six or seven being 
purchased for Rs. 60 or Rs. 60. The amount varies from Rs. 60 to Bs. 300 
according to the means of the parties. 

Q. Is that the system only among poor Brahmans? , 

A. Yes, among very poor people. Amongst the Karans there is no* 
custom of selling girls. . 

Q, Can you from your experience tell us the condition of the mothers 
and the children in Karans who necessarily have marriage after a good 
lata age and the condition of the mothers and children of those who many 



early? Do you think there is a difference in the health of the girl mothers 
of the Karans and the other people? 

A. Yes. Those who marry late are much better and their children are 
better. 

Q, As a class would you say that of Karans? 

A, No. There may be deterioration of physical conditions due to various 
other causes. 

Q, Are Karans the literary castes in Oriaaa? 

A, They are Kaisathas. 

Q. What is the function of these Brahmans of Orissa? 

A.^ The Brahmans of Orissa have been famous in the past fer their 
learning. They produced much useful Sanskrit literature but now their 
.function is not the same as it was before. 

Q, Are they agriculturists? , 

A. There is a particular class of Brahmans w'ho are agriculturists. 

Dr. Beadon: You say in the first paragraph that the age in which 
girli^are generally given in marriage is between 15 and 18. Do you find 
that in these cases there is any great danger to the morality of the girls? 

A. It is in some cases but they are not many. It depends on environ- 
ments. 

Q. We have been told by witnesses that if the girls are kept unmarried 
after 15 there is very great danger and that a large number of girls 
will go wrong. Here you say it is a custom to marry late. How many 
cases have you heard within the last 3 or 4 years of girls going wrong 
in this class 

.4. In my whole experience I would say that the. percentage is small. 
Parents take good precautions. 

Q. In answer to Question 6 you say that in a recent case cohabitation 
before puberty in w’hich a w-ealthy man was concerned caused laceration 
which ultimately caused death. Was this a marital case? 

A. There w-as a girl who Wfis taken by a wealthy person. She was 
in fact presented to him and he had forcible connection with her as ft 
result of which she died. There was dispute about her age. One party 
contended that she was below 16 and the other party contended that she was 
over 16. She was in fact below 16; might be about 14. 

Q. How long after connection did she die? 

A. A few days after connection. 

Q. What caste was that girl ? 

4. Karan. 

Q. Was the accused tried? 

A. Yes. In the first instance the case was hushed up. The police found 
it out but the case failed. The accused contended that it w^as his custom 
to bring girls with the consent of the parents. 

Q. In answer to Question No. 11 j’ou say ** T have known cases of early 
cohabitation tending to deterioration of health Can you give us detaila 
of one or two cases of girls without mentioning the names? 

.4. I have known a girl of about 12 giving birth to a child. 

Q, When was that? ; 

A. That happened two or three years ago 

Q. What caste was the girl? 

A\ She was a Khandayat. 

Q. Was she fairly wrell off? 

A. Yes. 

Q. What happened to the girl? • 



A. For some time she suffered Item great weakness and then t^eie 
were complications which continued for sometime and her condition did 
not improve. She was a physical wreck; she is still alive. 

Q. Did the child survive? 

A. No, the child died a few days after birth. 

Do yon know of any other cases or do yoti think that is an exceptional 

case? 

.4. There are some other oases like that. Such cases do occur in Orissa. 

Q. Ifow many cases can you rememl)er within the last two or three 
years.® 

A. Some 14 or 15 are within my personal knowledge. 

Q. ]>o the mothers usually in such cases fare well or do they suffer? 

A. If the family is well-to-do, with proper treatment they come round, 
hut when they are poor they succumb. 

Q. You mean it dejieiids largely on the medical treatment they get? 
The girls would not go through it unless well treated medically? 

A. It also depends on the physical condition of the girl. ^ 

(). Does it depend more on the physical constitution or on the medical 
treatment ? 

A. It depends on both. 

Q. Y’ou say that children in such cases are generally weak both phy- 
siciiily and intelleetually. How many cases can you remember of children 
l>f young mothers? 

A. Within my whole experience T know of 50 or 60. 

(^. Were those children below the average or were they .average? 

.1. They were below the average. 

J/r. S. (1. M'itm: In paragraph 114 you say w'omen of conservative 
families are inclined to cling to family customs. So far .as Orissa is con- 
cerned the custom is to marry late? 

A. Tliat is in certain castes. 

(b Do the ladies also in <-onservative families desire late marriages of 
their girls.® 

.1. Yea, if that is the custom of the caste. 

Q. In p.ar<Tgrai)h 20 you say that once a girl is married it is not an 
easy task to oontvtd subsequent events. Is it your inference that among 
the Ih’ahraans eonsninmaiion takes place soon after inariiage? 

.1. No, that is not my inference. 

Q. But the Brabin.an girls are married early. 

.4. Yes, but the tendency of the time is to increase the age. 

Q. Is there an idea among the Brahmans that religion re>)nires j. re- 

puberty marriage? 

.4. They think it is a sin to allow a girl who has attained puberty to 
remain unmarried. 

Q. Then why don’t you suggest that in all classes instead of making a 
marriage law', constimmation may he postponed and evil results can thus 
be avoided. 

.1. Among the Brahmans consumination takes place soon jtter luibcrty 
and the age of puberty differs .according to climatic and physical conditions. 

In paragraph 1 you say that among the Brahmans pul . to tv ' is 
attained earlier. There is a suggestion that in families where early marriages 
take place girls attain puberty earlier. Do you approve of that? 

A. That is not my suggestion. I do not think there is any connection 
between marriage and puberty. 
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Q. As 9 police officer you suggest that these marital cases should he 
non-cognieable. Is that soP 

A. J think so because once yon place a social matter like this in the 
hands of the police there will lie no end of it. 

Q. What age do you recommend for extra-marital cases P 
A, 18. 

Mian Mohd. Shah Nairaz: Are pre-puberty marriages common in Bihar 
and Orissa P 

.4. Yes, among the Hrahmans and Chhatris Pataka of Orissa. 

y. What is the percentage of pre-pub< rty marriages to the whole popu- 
lation P 

.4. It is considerable. 

Q. Would it 1)6 half and halfp 

.4. It will be a little less than half. 

Q. You say that the wu‘fe is sent to the husband’s house immediately 
after marriage. Is the child wife als<i sent to the husband’s house? 

A. She goes there only for religious ceremonies and she is brought 
back on the 7th or 8th day. 

y. In some cases puberty is attained between 12 and 18 P 

A. Yes. 

y. And the consummation takes place soon nfUr puberty P 

A. Yes, it is so but not in many case.s. 

y. Can you tell me w'hether you have knowui of cases of marriage being 
consummated at the age of 13? 

A. After pulx^rty is attained they think they have a right to consum- 
mation. 

y. If the ?;irl is injured do they make a complaint? 

A. Not at all; they would try to hush it up. 

y. But don't the parents of the girl take it ill if she is injured? 

.1. No. Unless the parents send the girl she cannot go. As soon as 
puberty is attained the date of consummation is settled between the parents 
of the girl and the boy. 

y. Do you suggest that the age of marriage and consummation should 
be the same? 

.4. The minimum age of marriage should be 14 and the age of consent 
should he 16. 

y. Between this interval almost every marriage will be consummated if 
the wife is sent to the husband’s house and you do not want any inter- 
ference by the poliw. The parents do not consider it a crime and as soon 
as puberty is attained husband is permitted to have intercourse. Don’t 
you think the law will ho a dead letter? 

A. That is a difficult position hut at the same time society will he against 
police interference in such delicate matters. 

y. How would you make the law effective. Would you put the law 
of marriage and the age of consent at the same age? 

.4. No, 16 would be better age for consummation and 14 for marriage. 
If you leave the matter in the hands of the police you would make the 
Pcflic^ more unpopular and society miserable. 

y. Even now there is a law and the police have a right to interfere if 
a husband cohabits with his wife below 12. Would you abolish that law? 

.4. That law is practically a dead letter. « 

y. If Ave fix the marriageable age at 14 and penalise it, who is to make 
a complaint? 
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A, In oases in which the police are not empowered to take cognisance 
'they go and lay information before the magistrate and if the magistrate 
thinks iit on the material placed before him he issues a process. At present 
the police are empowered under the Criminal Procedure Code to lay in- 
formation regarding non-cogni sable offences. 

Q. In what manner the police should bring the marital cases to light. 
You have sugge.sted one method; is there any other method? 

A. If the law penalises giving girls in marriage before 14 that would 
mean an obligation on both parties. I think that will be a sufficient fear 
in the minds of both the parties. Then there are village panchayats. If 
the village panchayat scrutinises the birth certificate it will be in a posi- 
tion to know whether the law has been violated or not. 

Q. In answer to Question No. 3 you say that seduction for immoral 
purposes is carried on to a certain extent whicli does not always come 
to light. You mean the girls are enticed away? 

A. Girls are purchased for immoral purposes. There is a regular market 
for that. There is a market between Orissa, Calcutta and Rangoon. 

Q. Are girls of tender ages often sold? 

A. Yes. Sometimes money is paid to the mother and she sells the girl. 
Sometimes the girls are widows. In some cases a girl widow is glad to 
go and tlie mother is prepared to part with her. The traffic is more among 
widows than among unmarried girls. Unmarried girls are exported to centres 
where there is a great demand. These girls are sent to different parts 
of the country. 

Chairman: You mean those widows among whom remarriage is not 
.allow'’ed ? 

.4. Yes. Widow remarriage is permitted within certain castes of Orissa. 

Mian Mohd. Shah Nawaz: Supposing j’ou were to fix a law of marriage 
■at 14 or 15, will there be any opposition? * 

A. Yes. 

Q. TIow will the Brahmans take it? Will they persuade people to 
break the law' and commit riots? 

A. There will be agitation but I cannot say if it will be of any serious 
consequence. 

Pandit Thakurdos Bhargava: The only fear is of journalistio criticism 
as they put it. That is all? 

A. You can put it at that. 

Q. At the same time you consider that a considerable number of tho 
population will go against those w'ho criticise the Government in that way. 

A . The enlightened people will certainly welcome this change. 

Q. Considering the number of enlightened people and considering the 
number of castes who practise late marriages you think they will be able 
to control the situation? 

.4. Yes. But that would depend on what attitude the most prominent 
Politicians of the day take. 

Q. Supposing the Swaraj party and the National party in the Assembly 
advocate an advance and iion-officia! members of the Assembly and Council 
of State are in favour of this advance, then your idea is there will be 
no agitation. 

A. There will be no serious agitation. 

You suggested that a certificate should l)e given in the case of regis- 
tration of births. Do you think that the register should be divided into 
3 parts, one part should be retained by the village lumbardar, the other 
should be sent to the headquarter office and the third may be given to 
-thb person who makes a report? 

A. I would advocate duplication of this record. It may be so arranged 
•that the records may not be kept at one place. 
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Q. In Bengal there jf^re village panchayats and there they exercise some 
eort of criminal powers and they have got their own office. 

.1. In Orissa there are villc^e panchayats but their number is limited. 

In the near future there will be large number of village panchayats. Even 
in that case the Union Boards will be few and far between. 

Q. But there is a patwari in every village. 

A, There is no patwari system in Orissa. 

Q. Who realises the land revenue P 

.4. The zemindar who is the owner of the village realises revenue from 
the tenants and he is responsible to the Government for payment of revenue. 

Q. Do these zemindars keep registers? 

A. The zemindar is not necessarily a resident of the village. He may 
be 10 miles or 100 miles .away. 

Q. Supposing a murder takes place who will report itP 

A. The village chowkidar and over the chowkidar there is a dafadar. 

Q. This dafadar may keep the register of births P 

A. How can you expect a man getting Rs. 6 a month to keep a register 
accurately P 

Q. There is a section in the Criminal Procedure Code under which the 
village chowkidar and village headman are bound to report <«rtain offences 
to the authorities when they come to know of it.^ Would you place on them 
the obligation contained in Section 44 or 45, Criminal Procedure CodeP 

.4. Yes, I would include this in that section. 

Q. You know that there is a section which places an obligation on every 
member of the public to leport such matters to the proper authority m 
soon as he comes to know of it. Would you like to place such an obligation in 
,the case of breach of con.sent lawP . 

.4. I wonld*rather include it in the Section relating to obligation on 
village chowkidar and village headman. T would also include the village 
panchayats because every group of villages ha.s a panchayat. 

Q. There is another difficulty. According to you the legister is to be 
kept in duplicate only. Sometimes girls are married in a village 20 miles 
away and in their case the birth entry cannot be found in the village 
.of their husbands. So there will be difficulty to find out the age of the 
girl. 

.4. So when the marriage of a girl takes place the age should be verified. 

Q, So are you in favour of keeping a marriage register? 

A. Yes it comes to that, 

Q. And entry in the marriage register should be checked with the entry 
in the birth register? 

.4. Yes. 

Q. You have been moving in these village — ^What would be the per- 
(centage of failures to report the birth? 

A. On the whole I place the maximum at 2 per cent. 

10. And is that without any check on the village official Y 

A. There is a check on the village officials. The thana officer goes to 
the village and checks it. Then the sanitary department man— the va^ 
•ciuatoi'^ — 'When he goes to vaccinate children he checks it. He can niMt 
vout •which have not lieen reported. 

Mr. Bhargava: There is no separate register for vaccination? 

.4. The vaccinators keep a register of persons whom they have vaocina^d 
during the season. 

Q. I understand there are two registers, the village chowkidar register 
and the vaccination register. 

VII 
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/I. The vaccinator has got a register showing names of children whom 
they have vaccinated together with the name of the father and the age* 
and such other information. But they are not records which are preserved. 

y. But anyhow you would like that this register might be compared: 
by some authority.^ 

A. I will not bring the Public Health Department into this affair. 

Q. How will the failures to report be found out then.^ 

A. The present agency is discovering omissions. 

Q. What about the dowry system among the Brahmins? Is the dowry 
very heavy? 

.4. There is no heavy dowry among the Brahmins. 

Q. Then it is only among the Karans and no other caste? 

A. When they are poor the Brahmins on the other hand get money for 
their girls. 

Q. They sell the girls to widowers or to unmarried men also? 

A. To both. 

Q, Do you mean among the Brahmins ever^' girl is sold? What do' 
you think is the percentage of those who sell girls? 

.1. No, not every girl. I could not give you the percentage. This 
Kanynsona ” system is common in the castes having child marriage. 
Families in straitened circiiinstunces have recourse to this system. 

Q. Blit this must lie found in ail castes? 

A. No. Kanyasona is common among those who are in straitened: 
circumstances. 

Q. At present every person has got the right to report. Do you think 
this right is likely to bo abused in the near future? 

A. It may lie abused in cases in which one wants to put liis enemy^ 
into trouble. The Police get hundreds of anonymous complaints. 

Q, But this can be said of every kind of offence. 

.4. Of some kinds of offences. 

Q. So there is no likelihood of any abuse? 

A. I am not sure of that, 

Q. So you would like that the right of complaint may remain with» 
everybody ? 

A. Yes. 

Q. You have said that there are markets for the sale of widows and 
girls in Orissa. 

A. There is traffic in girls. 

Q. The present age in regard to cases under Section 366 is 16. You; 

have said that you want to raise the age of consent to 18. Would you like 

to raise tlie age under Sections 36^1 and 366 also to 18? 

A. I would keep it as it is. 

AVhy? 

.4. To make the law tight. 

Q, But if it is 18 the traffic would be prevented all the more? 

A. Well, let tliere be a corj'esponding increase there also. 

Q. The Brahmins will be agitated if yon raise the age of marriage 
to 13 or 14. Wiy do you raise it to 14 only therefore? Why hot go to 16? 

A. I would like to make the burden of the parents light eafliers 

Moulvi Md. Yakub: Do you know anything about the conditions of 
Mohammadans in your part of the country? Can you tell us at what ago- 
do they marry their girls? 

.4. My knowledge is not very intimate but ray idea is that there is- 
uo cliild marriage amongst Muslims in Orissa generally. 
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Q.»Ha8 any case of tyranny by the police in case of marital relatione 
.ever come to your notice during your long service? 

A, None. 

Q, It appears in your part of the country the police have done no 
mischief in such cases. 

A, No. 

Q. Then why are j’ou afraid of the cases being given to the police in 
future. This offence has all along been cognizable below 12. 

A, Below 12 I am not against police interference. 

Q. You want to retain the existing law as it is? 

A, Even if we retain it, it will remain a dead letter. It has produced 
no effect one way or the other. No cases are reported. 

Q*. What is the reason, is the police negligent? 

.1. It is difficult for the police however vigilant to find out such offences 
which are committed within the four walls of a house and everybody is 
anxious to hide them. Unless the police have a detective in each family 
.such cases cannot come to light. • 

Q. Is the practice of selling girls also prevalent among the MohommadansP 

A. I Jiave not known any such cases. 

Q, How long have you been in police service? 

A. 33 years. 

Mr. Kanhaii/a Lai: I shotild like to know whether you would be prepared 
to make marital offences cognizable, if we require that tlie enquiry is to 
be made only by the higher officers of the police like the Deputy Superin- 
tendent or the Circle Inspector? 

A, Yes, I perfectly agree. 

Mr. Bhargava: In these cases does it not happen that the enquiry is 
made by the subordinate officers and is attributed to the higher officers? 

.1. If the Superintendent is a European, he may deptnd upon his 
Indian subordinate in such cases. I think if the Deputy Superintendent 
who is generally an Indian makes the enquiry I would make the offence 
•cognizable. 

Mr. Kanhalya Jjal: As a further safeguard would you recommend that 
the trial sliould not proceed and no warrant or summons or notice should 
issue till the magistrate has made a preliminary enquiry into the case and 
satisfied himself that a primn fa^cie case has been made out so that all 
false or malicious cases might be eliminated ? 

A. That would be a very good safeguard and that will considerably lessen 
the opposition to the measure. ; 

Q. At present cases under 12 go to the Sessions and above 12 go to 
the Magistrate. In order to expedite the trial and induce greater public 
confidence would you recommend that all these cases should be transferred 
after the preliminary enquiry to a matrimonial court consisting of a magis- 
trate and two non-officials? 

A. 7’hat will be much better than the present method. 

Q. Should these non-officials be associated as assessors, or jurors or as 
eo-judges, taking part in the assessment Iroth of the guilt and the sentence? 

A. If they are to sit, they must sit as jurors and not as assessors. 

»Q. Not as co-judges? 

A. I would associate them as jurors, because the judge has the liberty 
of referring iihe matter to the High Court, if he differs from them. As 
assessors they would simply be ornamental figureheads. 

Q. In a domestic affair like this would the co-jndges not inspire grater 
•confidence by reason of their knowledge of the customs and conditions 
of the country? 
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A, 1 have not had exparienoe of such Courts in districts and that is 
why I am a bit diffident. 

Q, Would you recommend that these cases might be allowed to he com- 
pounded with the sanction of the court, so that in suitable cases, if they 
are withdrawn good relations might be restored between the husband and 
the wife? 

A. Wliat is the use of this law if the offence is made compoundableP I 
think 99 per cent, of cases will be compounded^ 

Q. But compounding need not be allowed except with the sanction of 
the court. If there is a serious injury and the girl is of a very tender 
age the magistrate may disallow it. 

A. It may be allowed only in exceptional cases and with the permission of 
the court. 


Written Statement of a Sub-Committee cS the Bihar and Orissa 
Ck>uiM)U of Women, submitted by Mie, T. S. MAGPHERSON, 
Honorary Seoretery. 

I enclose herewith the findings of the special committee appointed by the 
Bihar and Orissa Council of Women to deal with the questionnaire issued 
hjj^ the Age of Consent committee. 

The committee we appointed consisted of — 

(1) Mrs. Willmore (Chairman), A trained masseuse, who has had great 

experience in Zenana liospitnls, chiefly in a voluntary capacity 
as wife of the Civil Surgeon of various districts. Colonel Will- 
more is now Inspector General of Civil Hospitals here. 

(2) Dr. Miss. Bennett, M.B., Oh.B., Edin., of the Iluchess of Teck 

Zenana Hospital, Gulzarbagh. *' 

(3) Mrs. Francis, L.M.P., Lahore, who has a large practice among 

Indian ladies in Patna. 

(4) Mrs. Duncan White, in charge of the Child Welfare and 

Maternity work in Patna City. 

We hope that their findings will be helpful. 

The Sub-Committee of the Bihar and Orissa Council of Women feel 
that detailed answers to the questionnaire are impossible — (1) because at 
this season of the year it is almost impossible to collect representative 
opinion, (2) because in many cases the questions can only be answered 
from a statistical or legal knowledge which cannot be obtained at short 
notice. 

We therefore consider that a general summing-up can best convey our 
views. 

We believe that all thinking and enlightened people are unanimous in 
their desire to put an end to child marriage and this especially refers to 
women. Equally we believe that, (in answer to qucfstion 12), early con- 
summation is largely i*€ sponsible for maternal mortality. We think . that 
raising the age of consent will not materially alter this trouble, until 
•the long-standing prejudices and superstitions of the very poor and un- 
enlightened classes have been got over. We believe that raising the age 
of consent will not make human feminine life any less cheap. The pre- 
judices spoken of are: — ^The pundit’s opinion and orders, the ..astfolo^r’s 
opinion and orders, the fact that the older the girls arc at marriage, 
the higher must be the marriage portion, and these things aie more than 
any law. Poor people marry their girls young — (1) to sell them cheaply, 
(2) to avoid' having the expense of keeping them. We believe that- 
•^cause should be treated rather than effect; and also that it wotxl^' 



bi^t Mter to^strengtiiett and' enforce existing laws than to make new laws 
which we^d tend ‘to encourage the falsification of age^ and other evasions, 
and do little to help the situation. 

Wo think, therefore, that the penalty for breaking the existing law 
should be imprisonment, with as long a term as possible, without option 
of? finoij^ and regardless of position or importance. At present fines do not 
mean much to a people who are used to being in debt, and marriage 
Portions are sucliy that nearly all the poor classes are in debt, all or 
m<^t of their lives: and fines tend to pride rather than shame. If every 
offender went to prison, the offence would be much more worth considering 
— localities would soon begin to feel, and feeling, would understand. 

Publicity, shame, and disgrace would begin to make themselves felt, 
and th^ cause would begin to be treated. 

The Muslim religion already gives the age at 18 for girls and 22 
for boys, and educated Hindu opinion is undoubtedly in favour of the 
change. 

Example and teaching will bring about a natural adjustment in time, 
if the poor and unenlightened ones have been shown, not by fines, 
not by homes for injured and ruined girls, hut by rigorous punishment 
whiftb they will feel and understand, has taught tiiem. — We believe that 
whether or not the age of consent is raised, it will be of little help to 
the children, unless punishment is properly meted out. 


Oral Evidenoe of Mrs. T. a. MACPHERSON, M.A. (Edinburgh), 
Honorary Secretary, Bihar and Orissa Council of Women, Patna. 

(Patna., 4th Jamiarj/ 1989.) 

Chairman :Ji understand this opinion that you have given is on behalf 
of the Bihar and Orissa Council of Women. 

A. It is really the result of a suh-committee of four ladies. It would 
hardly be the opinion of Council of Women because we had not amongst 
Qur activities any Comnaittee suitable to deal with it. However on two 
ooeassions tlie Council has debated subjects akin to this, for instance Hari 
Singh Gour’s hill. I think it was three years ago and more recently 
6arda’s> hill was debated upon. 

Q. What is the decision arrived at about Sarda^s hill? 

A. Before I mention the decision I should like to explain one thing. 
Our Council is composed of about 50 per cent. English ladies and 50 per 
cent. Indian ladies and on the occasion of the debate the English ladies 
definitely decided that it would be better for them to take no part in 
the debate because they felt this was a matter concerning the Indians. The 
vocal eleineiil. the highly cultured ladies were wholly in fav»»ur of tl:e bill, 
but T doubt whether the Purda ladies who are members would eiidoise that. 

Q. Have you ever had occasion to talk to tliese i)urda ladies and the 
more orthodox Indies.® 

A. I have come in contact with them on many occasions during my work* 

Q. What is their feeling? 

A. I think on the whole they rather feel that they would leave the 
matierfl a^ they are. On the whole they A^oiild deprecate any change. On 
one OM/asion when our Council was having a debate a suggestive hint was 
given that they feared that legislation might mean intrusion in the homes. 
That seemed to he their idea. 

<?. But what would they think of a hill like Sarda’s. That is not ap 
intrusion. That only fixed the minimum age of marriage. 
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-4. Probably they feel in the same way. They fenr any change in social 
-customs and they £bar legislation might mean intVusion. Amimg the 
Bbadralog purda is very rigorous. 

Q. Do you think they realise tJie evil consequences^ if any, of early 
maternity? 

.4. I think, they do. But there are so many things fighting against any 
-change that they fear to make it. ; 

Q. Do you think there are a certain number of orthodox ladies who would 
feel strengthened if the law is passed as against social tyranny or ostracism? 
Then it may be permissible to override custom. 

.4. I think, it might. But I think far more good will be done by 
education than any legislation. They feel that spi'cad of education would 
lead automatically to a rise in the age of marriage. Our Council of Women 
are trying to do that by spreading ideas regarding Child Welfare Maternity 
clinics and giving lectures on hygiene and by various other methods of 
that kind. 

(?. The Council has not given any opinion on Question No. 20. How is 
that? 

.4. Yes, they have not said anything about that. My own opinion is 
that if there is legislation, the age of marriage and the age of consent 
■should be the same. ; 

Q. But would you prefer to have law of marriage? 

.4. I should think that would be better. But certainly the age for 
both must be the same. 

Q. What do you think is a good age for extra-marital cases? 

.4. I am afraid I do not consider myself capable of suggesting any de- 
finite age. 

Q, But would you consider it advisable and expedient to fix a higher 
age for consummation by strangers wdth unprotected girls? 

.4. I think it would he more effective to have the same ^age for both. 
I think it complicates matters if you have two ages. 

Q. You liave suggested a severe punishment ns a remedy to make this 
law felt hy the people. At present the punishment below 12 is 10 years 
i\nd over 12 and below 13 which is at present the age for marital cases 
it is 2 years or fine or both. This suggestion has been made after realising 
4hat? 

A. I have not personally made that suggestion. I of course know about it. 

Q. WTiat is the meaning of severe punishment? 

.4. I think the idea is that there should be no fine because that is 
•differentiating between the rich and the poor and there should be rigorous 
punishment so that the law might be resi)ected. ' 

Q. The idea of fine is that there may be cases of varying degree of 
delinquency. In some coses there may 1>e very extenuating circumstances and 
the magistrate may exercise the discretion and give fine only or the boy 
may be young and may do something very foolish. For that reason the fine 
has been kept. Would you rather have imprisonment for all? 

.4. Yes, that is the feeling. ' 

Q. Do you yourself believe that early maternity as it exists in Bihar and 
Orissa* is an evil? 

.4. I do. 

Q. Do you think the evil is sufficiently wide enough, spreaf amongst 
all the communities making possible for us to take action or is it only 
confined to a very small number of people? 

.4. I think it exists among the larger number of the community. It 
is the smaller number who are exempt from it. There are the educated 
ladies who are practising late marriage without any compulsion. 
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Q. But their number must be very very few. 

A, Very few. 

Q, You think there is a very large number of people who are affected 
by this evil. 

A, It is only among the Aborigines in this province that the evil is not 
felt. Amongst the orthodox Hindus it is widespread. Among the Abori< 
gines there is a fairly large Christian (community and possibly also amongst 
the depressed classes it may not be so widespread. 

Q. Are you referring to SantalsP 

A. I know more about Mundas and Uraons than Santals. 

Q, Would you say that these people have post-puberty marriages? 

*A. I think I am right in saying that. 

Q. There the evil must be less.J^ 

.4. They are a much more virile people. 

Q. Do you think there is a certain amount of sterility among the women 
of these people? 

A. I am afraid 1 can’t say. 

Q, Do you know whether there is an infectious disease^ among the women? 

A. I have not heard about it. I have no professional experience. 

Q. We were told that in Punjab amongst these hill-trihos the women 
are sterile on account of venereal and infectious diseases. I vras wondering 
whether this was the ease here also. 

A. I doubt it very much. So far as my knowledge of these tribes goes 
I don’t think they have that sort of disease. 

Dr. Beadon : We have been told that these tribes although they have 
late marriages practise pre-nuptial relations? 

.4. I have-not heard anything very definite about that. I have heard 
that on certain festivals there is some licence but I do not know whether 
it is i^^^■iP^cad. I aiu not in a position to say anything definite. 

Q. You are very anxious that there should rather be imprisonment and 
no fine. Don’t 3^011 think that would cause a great deal of hardship to 
women ? 

A. That is likely to be a burden on the father and imprisonment on 
the other hand would be a shari>er lesson than any fine can he. 

Q. You think one or two wives would suffer but others would benefit? 

A. Yes, T think so. A majority w^onld he benefitted. 

Q. Yon say in answer to question No. 12 that earlj'^ consummation is 
largely responsible for high maternal mortality. Have you known any case* 
in which there has been trouble after early consummation? Do you know 
any case in w’liich either the mother has died or the child has died? 

A. T have come across cases. We have got several committees and one 
of them is the Hospital committee. I am on it. I visit the hospital 
weekly. 

Q. Won’t you mind giving us details of one or two cases? 

.4. I am afraid I can’t do that. We do not pay profeasional visits and 
do not solicit professional details. 

Mr. Nehru: In yonr statement you have said “ child-marriage is respon- 
sible for high maUrnnl mortality ”. You have left out infantile mortality.. 
Is.it accidental or intentional P 

.4. I think want of after-care and lack of knowledge are mainly respon- 
sible. Tn the case of a very young mother that tells badly on the infant. 

Q. Do you consider that the very fact of a young mother giving birth- 
to the child is responsible for making the child weak or short-lived? • 

A. Perhaps not so much. But cei’tainly ignorance has a great deal to do 
with it in the case of a very young mother. 
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Q. Have you seen the babies of young mothers P 

.1. I have seen them both in the General Hospital and in the Teck 
Zenana Hospital. 

Q. *00 you find them at the time of birth just as healthy as the babies 
of older mothers? 

.4. I can’t say tJiat. My experience is necessarily limited in this respect. 
C)nee a weak only J go to the hospital. It is only recently that maternity 
eases have come in any considerable numl)ers in the General Hospital. 

Q. How long has this Council of Women been working? 

For 3 t] years. 

Q. What are its activities? 

.1. We have a Child AVelfarc Committee, a Hospital Committe, "^an 
Education Conimittee, Blind Scliool, Prevention of Cruelty to Animals, Leper 
Committees, etc. 

Q. Are you running any schools? • 

,A, We do not run any schools. Through the Education Committee we 
keep in touch with teachers. 

Q. Did any purda ladies attend the meeting of the Council referred to 
by you? Did they definitely commit themselves to any opinion either for 
or aguiiist the bill? 

A. They did in that way that when asked to hold up their hands some 
of thorn did. Whether they did so definitely realizing what they were doing 
I don’t quite know. 

Q. Have you ever asked them a plain question in this (onnection pri- 
vately ? 

A. I think they are inclined to the view that they do not want any 
interferfneo in their homes. 

Mr. Mitra: Is there any Mohammadan lady amongst youj; members? 

^l. Yes, we have several Mohammadan ladies. I»ady Imam is our Vice- 
President. 

Q. In your statement you say, ‘‘ the Muslim religion already gives the 
age at 18 for girls and 22 for boys What is your authority for that? 

.4. I can’t say whether there is any authority for that. A Mohammadan 
member said so. Mohammadan ladies on our Council certainly practise late 
marriage. 

Q. From your experience can you tell us if there is any difference in 
the age of puberty in India and in Europe? 

A. I am not in a position to say that. 

Q. You are here in India for how many years? 

.4.1 came in 1902. But 1 have gone to and from England many times 
since then. I have been in many districts in Bihar. 

Q. Can you tell ais from your experience that if the girls are not married 
soon.aft«^r puberty there is a risk of their losing their morals? 

A. I am afraid, 1 can’t say. 

Mr. Shah Nawaz: Will you please tell us whether your Council of Women 
con8.*sts of both European and Indian Members P 

A. We have abont 200 members and there are roughly 60 per cent, 
Europeans and 60 per cent. Indians. 

All ladies? . 

A. Yes. 

Q. What is the opinion of the Indian ladies regarding early marriaice 
and early cottstimmaiion? 

* A. The educated Indian ladies of the Council are all very definitely in 
flavour of an advance in the age of marriage and they praotise late marriiig#. 



Q. And what about the uneducated women? 

A. The orthodox purda ladies would rather have early marriage and 
they marry their daughters young. 

y. Have you got ladies of all castes as members of your Council? Have 
you got Brahmins, for instance? 

.4. Yes. We have Brahmin ladies and we have Brahmo ladies. 

y. What is the ox^inion of the Brahmin ladies? 

.4. They would he a little bit reticent in expressing their opinion. 

y. Will they welcome the change? 

'.1. I doubt it. 

y. In your statement you say that poor peox)le marry their girls young 
to .settle them cheaply. Would you give details? 

.4. I am afraid I can’t say. The memorandum was drafted by a sub- 
oommittee and it was handed over to me as Secretaiy. 

Q. What do you think .should be the marriageable age in this part 
of the country? 

A, 1 w’ould not like to commit myself to anything about this. 

y. What do you think would be the siiltablo age? Do you think 15 
would be a suitable age? 

.4. It is vey difRcult to commit oneself in a matter like that. Girls 
mature about that age. 

Q. Would you say it should be between 15 and 16? 

A. I (|m afraid, I can’t say. 

Mr. lifiargava: Has this memorandum been placed before your asso- 
ciation ? 

A. No, it lias not been. 

Q. According to this memorandum early marriage is attributed to iwor 
canse.s, poverty and ignorance. Do you also agree? 

A. Personally 1 should not agree, but I don’t know what the opinion, 
of the Council would be. 

y. Then the recommendation is that this poverty and ignorance should 
be cured by sending the people to xirison. You do not agree even there? 

.4. That is a rather difficult question. If the law is passed the penalty 
must be sufficiently strong to make it rosxiected. That is the reason for 
our suggestion of imprisonment. 

y. The memorandum says that the cause should be treated. If the cause 
is poverty surely it cannot be treated by sending the rieople to jail. So 
far as ignorance is concerned that also cannot bo cured by sending the 
people to jail. 

A. ; Tim examine would be helpful as a deterrent. The real positive 
part of it however is the spread of education w'hich we firmly believe in. 
In our Council’s opinion spread of education would be more helpful than 
anything else can possibly be, 

Q. If every case is enquired into and if this early marriage is very 
common and if every husband is sent to jail many homes will be ruined. 
Do you hot think that under the present circumstances at least for the 
first few years fine should be imposed instead of imprisonment? 

A. .Your question presupposes that legislation is the best thing. I am 
not' quite siiliie^ whether our Counml agrees to that. We rather prefer an 
edueational programme than a legislative programme. 

Bht at present there is legislation on this point and if there is a 
husband who goes to his wife when she is below 18 he is liable to he sent^ 
ta jail and* tho recommendation is l^t* he should be sent for a longet term 
oP imfl#4soiinsnti 
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A. Not longer than at prebent. The recommendation is that the law 
• as it stands at present is perhaps not sufficiently rigorously administered 
and’ if the law were rigorously administered and deterrent examples were 
made of some husbands the practice might be stopped. 

(?. However, if this custom is attributable to ignorance or poverty, I 
understand, you would like that the person may not be pent to jail but 
he and his parents and the society should be educated. 

.1. We should prefer to have an intensive educational campaign every- 
where not merely through the schools but through clinics of every descrip- 
tion, through lectures and propaganda of every description. We should 
prefer that to legislation. 

Q. Then the memorandum says that the fines do not involve any sort 
of shame and disgrace to the people.? 

.4. That is the feeling. People are loaded with debt. The poor class 
of the people are already encumbered with debt and a little more will 
not mean anything to them and to the wealthy it does not matter at alL 

Q. Hiis your Council come across a case in which a person was only 
fined and no imprisonment was given? 

A. Certainly, but as a Council wo have not dealt with any such case. 

(J. Have you personally heard of any case in which the husband was 
only fined? 

.1. 1 am not a magistrate and I don^t come across such cases. 

Chairman: What he means is, have you read in the papers fop instance 
•of any such case? 

.4. No, r have not. 

d/r. IViai'iiava: Do 1 understand then that this recommendation has no 
basis? 

.4. T think that recommendation has a very real basis. The Oommitt^ 
of experts whom we appointed were lady doctors who had practised in 
Patna for many years and in other parts of the country as well. 

Q. So far as the medical ground is concerned the recommendation may 
be very good. But so far as this question of fact is involved that persona 
do not care for fine, it can only he justified if there is material for that. 

-4. I think the general ground is the large amount of debt that already 
rests on the people. 

Mr, Yakuh : In the beginning of your statement you say, “ we believe 
that all thinking and enliglitened i>eople are unanimous in their desire 
to put an end to child-marriage ** and further on you say “ raising the age 
of consent will not materially alter this trouble”. What remedy do you 
suggest to put an end to child-marriage? 

A. Our experience is that an educated lady will see it more right to 
delay the marriage of her daughter. We stress education rather than 
anything else. 

Q. Is it your opinion that the existing provision of the Indian Penal 
Code should remain as it is and that every effort should he made to give 
•education to the ladies? 

.4-, Yes. That I would say is my personal opinion and whether my 
Council would be committed to that T can’t say. 

Q, You are not aware of the opinion of your Council. 

A. On that point I do not know. We have not actually discussed it. 
“We have had a discussion on various marriage bills and on both occasions- 
the Indian ladies conducted the debate entirely themselves; The very 
advanced and highly cultured ladies whom we have as members are all 
in favour of later marriage. 

Q, In the beginning of your stotmnent you say, raising the age of 
consent will not materially alter this tronble that is, you do not want aa 
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ftiueudment of the existing law. Later on you say it would be bGtti>r 
to enforce the existing law. How do you reconcile these two statements P 

A, If the existing laws were rigorously enforced and you have sufficiently 
rigorous punishment you may not require any further law. 

By legislation, I take it, you wish to create public opinion and a 
sufficiently deterrent punishment maty act towards that. You probably 
know that at present the law is if a husband has intercourse with Iiis 
wife if she is below 13 the husband is liable to certain punishment. AVe 
want to know your opinion on this speciiic point whether you would raise 
the age from 13 to 14 in the Indian Penal Code. 

A. The age of marriage and the ago of consent, our Council say, sliould 
be the same if there is new legislation on this ])oint. It is better to make 
the two .the same so that matters may be less complicated. 

. Q. Are you in favour of fixing a minimum age of marriage? At piesent 
girls of 2 and 3 are married? 

A. My personal opinion is that it would be feasible to fix the minimum 
age of marriage. 

Q. By means of legislation? 

A. Yes. 

Q. You also think it would he bettor to make an amendment in the 
Indian Penal Code and raise the age of consent from 13 to 14? 

.1. I would not say that. I would not care to commit myself to any 
definite age. If you legislate and fix the minimum age of marriage thtf 
age of marriage and the age of consent should l)o the same. 

Q. Do you agree with the views expressed in this memorandum? 

A. On the whole, I do. 

ilir. KadH: May I know whether any Mohnmmadan lady was a member' 
of tlie Committee you appointed for this purpose? 

.4. 1 don’t think so. Lady Imam is our Vice-President and the other 
Mohammadiyi ladies are all Purda ladies. 

Q. So neither were the purda ladies consulted nor are you in a posi- 
tion to say what their feeling is in this matter? 

A. They w'ere not consulted about this. But on two occasions we had 
a discussion when Mohammadan ladies were present and on one of these 
occasions certainly a Muhammadan lady took part in the discussion. 

Mr. Kanhaiya Laf : What do you consider to be the safe ago for con- 
summation of marriage? < 

A. I am afraid 1 am not in a position to say. I, can’t make any recom- 
mendation. ’ 

Q. Can you tell us what do you consider to be safe age for maternity? 

A. I am afraid, I can’t. 


Written Statement, dated the 4th September 1928, of Pandit ANANTA 
MISRA, M.A., Lecturer, OoTemment D. S. Sanskrit College, 
Muzaffarpur. 

1. The law has practically been kept out of any public notice, being 
too weak to affect any reform in the prevalent abuses, but has certainly 
diminished crimes of that nature to a good extent. 

2. THe circumstances that justify — 

(1) retaining the law of the age of consent as it is, are : — 

(a) That the force of the present law is not publicly so vehement 
as to interfere with the social or religious affairs of the- 
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people. Hence each cominiinities, or castes or classes of men 
as have blind faith in the injunctions of l^harinashastoas 4o 
sometimes violate it without fearing any intervention of 
police, for * such communities of men as like to lie long in the 
•depth of the old but brilliant darkness let the law puU 
on as it does. They say that any further penal legislation 
and that advancement in respect to the present law of the 
.age of consent may subject them to various difficulties in 
getting their children married and may further fetter the 
socio-religious freedom of not only all individuals but also 
of any such communities as have all along so far as possible 
preserved, may tried to preserve, their traditional and long- 
established customs and religions in ol)edience to some or 
other of the differrent religious authorities or “ Dharma- 
sastras 

Tf, therefore, the Government need not interfere a^^tively with 
tlie private concerns of socio-religious nature of her subjects, 
the power and effect of the present law of the age of con- 
sent is enough to educate public opinion gradually in this 
direction and to bring about a reformation in such abuses. 

(2) But the circiim.stances that justify making an advancement in the 
present law of the age of consent are: — 

(a) taking the task of building a fine Indian nation to he one of the 
religious duties of the ruling power; 

(h) considering piihlic welfare to he the primary object of govern- 
ment legislation ; 

<(r) disbelieving and mistrusting any automatic .awakening of the 
mass towards these abuses at n near future; .‘irid 
(d) reviewing the diverse elements constituting Indian nation, 
different castes, communties and classes with variegated 
social and religious sentiments and traditions, one can’t but 
tliink it impossible for any educational or social propaganda 
to till this despicable evil out of the Hindoo community sa 
soon a.s expected through some penal legislation of a healthy 
and convenient nature. 

3. Cases of seduction are very frequent, and of rape outside marital state 
are very rare hut the same within marital state is not at all reckoned us a 
crime and Iitnco the last one come to our notice very fiequently. And 
neither the law nor its amendment made in 1925 has any effect in pre- 
venting rape more particularly within marital state than extra-marital 
one — ^but ill reducing it — ^the dread of law is felt to a good extent by 
offenders. In my opinion, the education of the public opinion and a 
systematic proiingniida of social reformatory measures will be more effective 
in killing out the evil than any penal legislation in this respect. Because 
who goes to care a law when animal appetite is to be appeased and 
guilty ])leasure to he enjoyed in the name of social traditions or of religions 
injunctions. The existing law has no force — neither any further legisla- 
tion to bring about a reform will have any — if side by side, with the 
behe.sts of law public mind be not educated to discourage and demolish 
private crimes of rape more in marital cases than in extra-marital ones — 
the latter being an uncontrollable offence committed voluntarily by 
plunderers and thieves of feminine beauty. 

4. Has not been effective by any of the three ways given in the ques- 
tionnaire. 

Side by side with educational and social propaganda which alone may 
take centuries to turn orthodox Hindoo minds towards some reconstruction 
of a healthy nature, penal legislations fixing the minimum age of marriage 
for girls at a atage gtiaranteeing their ^physical development to be com- 
i^leW for an intelligent and willful cohabitation, shall be more effective 
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in cutUiig at the very root of. all rape cases within marital state and 
bringing about a speedy refom^tion of abuses that eat into the viitj 
rit^ls of the Indian nation. <Becau8e Sastriya injunctions and traditional 
customs lose themselves before penal legislations of the ruling power as 
evident from the example of the old system of Sati ” in India. 

5. In our part of the country, viz,, Mithila or Tirhut, the girls attain 
puberty usually between 11 and 13. But this differs in various castes, 
communities or classes of society. The higher orders living commonly on 
daintier dishes have an early attainment of i^uberty while the lower ones, 
labouring in the teeth of penury, have a late attainment of puberty say 
xit 13 and above. 

6. Cohabitation under all the three circumstances indicated in the ques- 
tionnaire is more or less common in all the classes of people but chiefly 
among the - higher classes. But such cases .«carce1y come to court being 
Ijartly connived at oj- silently borne by court-fearing public. 

7. So far as the existence of the practice of early consummation of 
marriage' ju.st after puberty is concerned, Mithila or Tirhut attributes 
it to some specific religious injunctions wdiich may be better consulted in 
the answers, from other professors of Dharm Sastra in this Dharm Samaja 
Sanskrit College. But penalty for the breach of those injunctions dofs not 
also seem to be so severe as to justify its coiitiiiiiation against highei* objects 
in view to Ije gained otherwise. 

tS. In m.v part of tlie country, Gaona and Garhbadlian cereinotiies 
are two different tilings, though ibhe former may be philosophically traced 
to he the degraded form of the latter Sanskrit word. “ Gaonu ” i.s usually 
performed during a period ranging from 1 to 6 years after the date of 
marriage in case of higher castes like Brahmans and Kshatriyas and 
from 3 to 9 years in case of low'er classes in whioli matrimonial, usually 
takes jdace at a very early age, at the 4th or Tith, ^liih- ( larliliiidhao, 
thoiigh enjoined by the Sastras as one of the ten necessary Sanskars (puri- 
rications) for Brahmans, Imt being obscene in its nature, has now died out 
.of the Maitliil Brahma Society where it \va.s formerly pra(rtisc*d. In our 
part Gaona is« traced from the Sanskrit word Gum Nam which means 
going or removing of the bride for the first time from her father’s house 
to that of her husband. Thus Gaona is entirely a social custom while 
•Gurbhadlian a religious one. 

Therefore, performance of Gaona ceremony is alone in vogue among 
all classi-s of people. But in this respect it should ho observed that mar- 
riage among the lower order.s take.s place at too early an ago for the couple 
who physically develop so differently till the time of their second marriage 
or “ Gaona ” in our sense — that very frequently one of them stands practi- 
Cfilly a deplorable match for the other consequently resulting in either a life- 
long discontent and di.saffection between the two or in adding to the vast 
■number of “ .shameful faces ” in India. However, in this resjiect, Gaona may 
coincide with hut can’t be anterior to the consummation of marriage 
which is never possible w'hen the married couple barely meet conjugally 
before the performance of Gaona. 

But such is not the case with Brahmans who very frequently pay virits 
to bi'i des residing at their fathers’ house. 

Among the Kshatriyas, marriage and Gaona are both coincident being 
both helplessly performed at an advanced age. which more than justifies the 
time of cohabitation. Hence only Brahman community is an e ception 
where consummation of marriage does not coincide with but is anterior 
to Gaona which in its turn is quite a different thing from Garhhadhan. 

In no community does the question of puberty arise ivhen a hush :nd 
demands Gaona of the bride from her guardians. But it is an entire look- 
out of the matrons of the house whose counsels in this affnir generally 
rule spureme. Hence Gaona usually takes place after years of the attain- 
ment of puberty in case of Kshatriyas, Vaisyas and Sudras. hut of the 
flSrahmins, Gaona may be performed even before the girls attain puberty. 



because this last although the highest iu its order class of men treats weaker 
sex no better than an object of sexual pleasure for which they are given 
their husbands — of course in the beginning of their youth. 

9. The attainment of puberty depends upon the vital strength of the 
bride generally as evident from the fact that sometimes slender and weakly 
physique has an early puberty but Ijears firm healthy fruits. But in most 
cases, puberty is observed in healthy Ixidies alone and if the health permitSi 
pubetry is a sufl&cient indication of maturity to justify consummation of 
marriage. 

However, to refrain from cohabitation for 2 to 3 years after puberty 
will necessarily bring out a better result in respect to the health of the 
progeny than to indulge in cohabitation soon after it. 

10. The age at which a girl attains puberty and gives an intelligent 
consent to cohabitation varies in different parts of India more in accord- 
ance with the nature of the diverse climatic conditions of the place Where 
she breathes than in accordance with her bodily constitution which also 
plays a prominent part in this respect. But generally in our part of 
the country, girls begin to give intelligent consent to cohabitation with a. 
due realisation of consequences, just a year or two after puberty which 
ranges between 11th and 13th of her age ns stated before. 

Jl. T have come across many cases of this nature but can give the 
dc?tails of age and injury sustained in the case of only one which has 
very recently occurred. The age of the bride was only 12 years while 
that of the bridegroom sixteen. The result of the cohabitation was a 
disfigured and d(?faced male i&sue — that could not survive more than a 
few days. The mother has lost her health foi* ever and the poor youthful 
husband seeks out another wife to add to her further misery. 

12. Yes, certainly. 

13. The law or its amendment made in 1925 has scarcely gone to develop 
public opinion in our part of the country. Of course, the intelligent 
sections of different communities have to some extent realised the bad' 
results of early marriage and its early consummation. But still they will 
not favour an extension of the age of consent, ])insod as they are against 
all reformations affecting any deviation from or (change or alteration in 
the injunctions of Dharma Sastras with respect to their long-established 
customs of marriage which they hold most sacred. 

But it is confined only to the higher castes of Braliinans. The lower 
orders have no practical knowledge of any law or its amendment existing 
at present in marital cases although stray cases of extra-marital rape or 
seduction as brought to the notice of courts have sometimes been observed 
and feared by the law-abiding public. 

14. Women in our part of the country do never favour early consumma- 
tion of marriage for their children although sometimes a scattered few 
of them do like to see their children married at an early age with the 
bare desire of satisfying themselves at the sight of a baby-couple but 
entirely without and perfectly ignorant of the knowledge of its consequences.. 

15 — 16. Difficulties naturally arise in determining the age of girls in 
connection with offences under Sections 375 and 376. But these can only 
be removed or at least minimised by fixing the minimum age of marriage. 
But in this connection, the dreaded police should have no band. Respectable'' 
honorary local bodies should be appointed and entrusted with the task 
of giving due sam-tion to marriage of girls and hoys under their limited 
jurisdiction after making local enquiries of a civil nature in each case. 

17. There is a conspicuous di fference in the very nature of the both 
marital and extra-marital offences, as the former seems to he .void of any 
motive to harm or violate the chastity of girls while the latter goes ta 
prove an encroachment upon and plunder of Her right and property who 
stands its objects. In one case, the offender is a civil thief while in the 
other, he is a highway robber. Hence there should be some difference in' 
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the offences of both kinds and in tlieir trials* The maximum punishment 
as laid down in Sections 375, 376 and 376A is enough for the both marital 
and extra-marital cases. Because heavier penalization will no better bring 
about the desired object than the existing one do€s. 

18. Yes, I would, and in my opinion, the trials of both kinds should 
be differently conducted through the Government courts in extra-marital 
cases and through honorary local body to be duly vested with the power 
the l)ody made of respectable personages of tliat neighbourliood where the 
case may originate. 

20. No, in ray opinion, the latter course seems l)e more effet'tive because 
1 see that penal legislation fixing the age of consent, as it exists noAv, has 
been and is being veiy frequently voluntarily violated particularly in 
marital cases. > 

But this alternative dees not seem to l)c: in consonance with the public 
ojnnion here as they neve.r like any Government Iiand be laid to their 
pj jvate social concerns. 

21. i would like to have hoth the measures in parts, jointly adapted to 
secure the objects in view. But I must give preference to the means of 
education and social propaganda and to the turning of public opinion in 
this direction by some Io<;al organization of a healthy nature rather 
than to the means of strengthening the penal laws which may put 
the public to various kinds of formal difficulties in and obstacles to getting 
tlieir children married which normally stands a problem for all classes of 
parents in India. 

(This document is submitted in addition to a second one jointly with 
the principal’s opinion and formally forwarded by the office, bo that it 
may throw some light on the state of affairs in my part of the country.) 


Oral Evidence of Pandit ANANTA MISRA, M.A., Lecturer, D. S. 
Sanskrit College, Muzaifarpur. 

• (Patna, 4tk January 1929.) 

Chairman: Are yon a Lecturer in the Sanskrit College, MuzaffarpurP 

vl. Yes; T am a Lecturer in Knglisli. 

To what caste do you belong!' 

A. I am a Mythila Shrotri Brahmin. 

Q. May I take it that the gist of your evidence is that you would rather 
have a law fixing the minimum age of marriage than a law of the ' age 
of consent because the latter is ineffective? 

.4. Yes; a marriage law would be better. Otlierwiso I do not find any 
remedy. 

What age would you have for marriage? 

A. I do not want more than 14 at present. 

Q. And for boys? j 

A. 18. j 

Q. You say that the law is very frequently and voluntarily broken 
particularly in marital cases. Do you think it is confined to any parti* 
cular class? J 

A. Yes; it is confined to the Mythil Brahmins. 

Q, Do you mean to say that amongst them there is a large number of 
'Cases of consummation before 13 F = 

•A. I cfuinot give any definite opinion on the point, but I feel that 
•there has been a breach of the law as it at present exists. I hear very 
-ohen of such instances. 1 



48 


Q. Is it only amongst the Brahmins P 

4. It is found amongst other classes also, but it is more frequent 
amongst Brahmins. 

Q. Do all Brahmins have pre-puberty marriages P 

A, Yes; they consider it essential. 

Q. Whut is the period that generally elapses between puberty and conr 
summation amongst Brahmins? 

A. It is generally soon after puberty. 

Q, Do you think that this law of marriage would! not be in consonance 
with public opinion here? 

A. Yes; it would not f)e in consonance with public opinion, because the 
public fear that there will be strong Government actio». 

Q. Is not the evil confined to the Brahmins only? 

A. But the law cannot bo made for one section of the society alone. 

Q. Are there not post-puberty marriages amongst the other classes? 
How will the law affect them? 

A. The other classes will also be affected, but they will not mind^ 
whereas the Brahmins w'ill mind because they will have to go against the 
pharma Sastras. 

Q. Do yon think that early marriages exist amongst people because of 
their poverty, or do you think it is due to religious custom? 

A. It is due to social and religious custom? 

(>. Is there Kanya Soiia amongst the Mythil Bj'ahmiiis here? Do they 
sell their girls for money? 

A. There is such a custom amongst the lower order of Mythil Brahmins. 
But I think tliat ought to be reformed by social propaganda. 

Q. Do yon think that a large number of people make money over thisP 

A. Yes; their number is thousands. 

V- Do you represent the opinion of the Pandits of the Sanskrit College.^ 

A. No; their opinion materially differs from mine. 

Dr. Beadon: Can you give us details of any other caserf* besides those 
you have referred to in question 11? 

A. The details of all the cases 1 do not remember. But one of the cases 
happened in my own family. At the age of 12 one of my own cousins haJ 
a child, and she suffered. 

Q. Can yon give details of the cases of seduction which you think arc 
very frequent in this part of the country? 

A. That 1 cannot give now. 

Q. Have you come across any cases in your experience? 

.4. I have come to know cases of that kind, but I do not remember 
the details. They have never come to courts, but from my experience I have 
come to know of them. 

Q. How' many cases do you remember? 

A. With all the particulars I do not remember even a single case. 

Q. You say Brahmin boys very frequently pay visits to the brides' 
residing at their father’s houses. Do you mean to say that consummation 
of marriage takes place in such cases and does it take place amongst them' 
before puberty ? 

,1. Yes. 

(f: You say that marriage and Oaona are helplessly performed at an 
advanced age. Why do you say it is helpless? 

A. Ill tlte case of the Kshatriyas because of the scarcity of bridegrobms 
they have got to give large sums of dowry, fifisr the^ social abuses 8tan<£ 
in their way. 



Q. You say that for the purpose of consummation of marriage puberty 
is not taken into consideration. What then is the criterion which decides 
whether a girl is ht for consummation or notP 

A. Practically there is no criterion whatsoever. It is entirely left to 
the choice of the matrons of the house. 

Q. To a question as to when a girl will be able to give an intelligent 
consent to cohabitation with due realisation of consequences, yon say that 
it depends upon the climatic conditions. What has climatic condition to 
do with the intellectual maternity of the girl!* 

A. The ttlimate has effect on the body, and only when the body is fully 
developed can a girl be expected to give intelligent consent. 

Q. Why is it you say that the Brahmins look upj)n a girl as nothing 
better than an ohjec-t of sexual pleasure? 

A. Because they do not give the girls eduoatimi, and they do not give 
them liberty. 

'Q. In paragraph 17 you say that there is a conspicuous difference in- 
the very nature of the marital and extra-marital offences as the former 
seems to be void of any motive to harm or violate the chastity of girls 
vvhile the latter goes to prove an encroachment ni>on and plunder of her 
right and property. What do you mean by property 
.4. i mean their beauty and charm and other things. 

Mr. Mitra: You say that marriage law does not seem to be in oon* 
sonance with public opinion here. What is your own opinion on the matter? 

4. I do not agree witJi that opinion. I think that Government should' 
interfere in these matters. 

Q. Bo you think that legislation should be passed by the Assembly where 
there are rei)resentatives both of Hindus and Muhammadans? 

A. Yes. 

Q. What age would you have for marriage? 

A. 14. 

Qf. What would you have for punishment for infringement of the law? 
Would you fine as well as imprisonment.^ 

A. Either fine or imprisonment; one of the two. 

Q: Are you ready to grant exemptions for those iieople who sincerely 
believe that they are hound by the Sastra.s to perform marriages before 
puberty? Do you consider that this alone will be sufficient to grant an 
exemption in their ra-ses? 

.1. In my opinion these Sastras have no strength practically. They 
arc all noAv out of diite, 

Q. Is there any injunction really demanding people to give their daughters 
in marriage before puberty? 

A. Yes. 

Q. Do you know many people who sincerely believe in these injunctions? 
A. Many of the orthodox people believe in it. 

Q. Are you prepared to grant exemptions in their cases? 

.4. i am not prepared to grant exemptions for the sake of a handful 
of people. 

Mr. Shah Nawaz: Are pre-puberty marriages common in these parts? 

A. Yes. 

Q. D6 you mean to say really and seriously that in many cases mar^ 
riages are consummated before puberty? 

|1. Yes. 

Q. Wiai will be tte percentage of such cases? Will it be 60 per cent.?' 
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.4. Amongst the Brahmins it will be 50 per cent. I do not know about 
other classes. ‘ 

Q. Is the wife sent to the house of her husband as soon as she is 
jnarriedP 

A. No; she is sent 2 or 3 years after marriage. 

Q. Is she sent before iiuberty? 

.4. There is no question of puberty at all. 

Q, The present law is that a husband cannot have intercourse with his 
wife when slie is below 13. You say that cases of rape within marital 
•relations very often occur. Do you think it is so in every case? 

.1. No; there are many cases. 

Q. Does consummation occur if the girl attains puberty between 12 
and 13? 

.4. Yes. 

Q. Do you think that the Penal Code is violated freely? 

A. Yes; nobody cares. 

Q. You say that women in this part of the country are not in favour 
,.of early consummation of marriage. Are you talking of educated women? 

A. I am talking^ of uneducated women. 

Q. Do you mean to say that uneducated women do not like to have 
early consummation at 12 or 13 even though the girl might have attained 
puberty ? .) 

A. They do not like it, but all the same they do it, because the Dharma 
Sastras say it. 

Q, Do they like their children to become mothers at 14 or 15? 

A. No. 

Q, Can you conscientiously say that women in the villages do not like 
early consummation? Are you sure that a Brahmin girl who is brought 
up in different traditions and different ideas does not like to become a mother 
at 14 or does not like consummation soon after puberty? 

A. I cannot say that. ' • 

Mrs. Nehru: You say that women do not like early consummation, but 
at the same time yon say that they are the judges as to when consumma- 
tion should take i^lace. How is it then that consummation is allowed so 
«arly ? 

A. Generally these matrons give consent to the meeting of the couple. 

Q. Why? 

A. Because they believe in the Dharma Sastras. 

Q. Will there he agitation amongst the Brahmins if the age of marriage 
is fixed at 14? 

.4. There will be a slight agitation. 

Mr. Bhargava: What would be the percentage of the Brahmins who sell 
their girls and get Kanya Sona? ! 

A. I think it would be more than 50 per cent. 

Q. What is the age at which these girls are sold? Do they sell girls 
*at the age of 5 and 6? ' 

A. Yes. 

Q. Do you think that consummation will take place in cases in wB’ioh 
jrach girls are brought up in the house of the husband? 

A. Then we cannot say at what time consummation takes place. 

Q. Are these girls generally sold to widowers? 

A. Not necessarily; they are sold to any suitable bridegroom.' 

.Q, Is the price greater if the age of the bridegroom is greater? 
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A, Ves; these abuses exist only amongst the lowest ord^is. 

Q, Is it sanctioned by religion? 

A. No; but it is connived at. 

Q. Is there any reform society in your community? 

A. Yes. 

Q. Has it raised its voice against this evil.^ 

A, There is no social co-operation amongst the Mythils. Of courso those 
who are educated have come to reaJise tlie evils. 

Q. Have they made any efforts to reform the other Brahmins? 

A. No. 

Q. Do you mean to say that in i)ra(ti(‘e the Brahmins are not guided by 
the Sastras at all.® 

/I. No; but they say they follow the Sastras. 

(i. When you say that these Brniimitis wlio follow the custom of early 
marriage follow the Dharma Sastras blindly, do you mean to say that they 
always follow them.® 

A. No; sometimes they follow them, hut sometimes they violate them. 

(1. Are the Brahmins hero generally illiterate? 

A. In tlitse things they are generally illiterato, because they have got 
only oriental education. 

Q. You say that tlio average ago of puberty of girls in this part of 
the country varies from 11 to 13. At the same timo you say that a girl 
will be able to give intelligent consent to cohabitation with due realisa- 
tion of the consequences a year or two after puberty. Do you mean to 
say a girl will be able to give intelligent consent at the age of 12 or 13? 

A. Yes. 

Q. What do you think are the consequences? 

A. That she would be a mother very soon. 

y. Do y(?u think that a girl of 12 will understand the implications of 
becoming a mother w^hen she gives her consent to cohabitation? 

.4. Not all the implications. 

Q. When wdll she fully realise the consequences? 

A, She will not be fully intelligent then. 

Q. Do you think 16 would he a proper ago? 

A. Yes; but for a girl to realise the consequences . would be a much 
l>ette(r age. 

Q. Would you therefore raise the age to 18 in extra-marital cases? 

A. Yes; 1 would have it even at 20, l>ecaii.se it is improper after all. 

Q. Y^ou say that the age of marriage should be 14 and the age of 
consent in marital cases 15. Why do you make this difference? Is it with 
a view^ to appease Brahmin public opinion? 

A. I see that Brahmins are not prepared to accept it, and they are 
generally in the habit of marrying their girls at the age of 12 and some- 
times even 10 and 9. 

Q. Do you still have sympatliy wuth thosei people who sell their children? 

.4. No. 

Q. There wrill he agitation if the age is fixed at 14, and even 16. Then 
why not make both the age of marriage and the age of consent the same*? 

A. T think it would he difficult to give a hasty opinion on this point, 
r have given the actual conditions in our part of the country as they exist. 

Q. Why do you make a difference of one year between 14 and 15. Do 
you not think that fixing the same age for both would be better.® 

A. How w'ould it be better® 
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Q. If you fix the same age for Imtjb, there would be no cases of breach 
-of the consent law, and there will lie no widows before 16. 

.4. Yes; then they may be made one and the same. 

Q. Do you want that a certificate should be obtained before marrying 
.a girlP 

A. Yes; otherwise how can the girPs age be ascertained. 

Q, Do you not realise that the whole of India will be against it? 

A. I cannot say that. 

Q. Have you any experience of the law Courts? 

4. I have a little experience. 

Q. Do you think that non>officials should be nssoctiated in these trials? 

A. Yes. 

Mr, Mohd, YaJtuh: Hoav long have you been Professor of English in the 
College? 

A, This is my third year. 

Q. What classes do you teach? 

A. The Matriculation and the Intermediate in Arts classes which are 
attended by students who have obtained titles in Sanskrit. 

Q. Did you consult ladies in preparing your statement? 

A. Yos; I had my wife with me and I consulted her. I could not consult 
.my mother because she was away on pilgrimage. 

Q. Did you consult any other ladie^s. 

A. No. 

y. Did your wife agree with you? 

A. Yes. 

Mr. Kadri: You say that local bodies might be depended upon to in- 
ve.stigate and try those ca.sos. Do any sucli bodies, for instance, any caste 
Panchayats «xj.st in Bihar and Orissa? 

A. There are some local liodies, but there are no caste Panchayats. 


Written statement, dated the 28th Au£uet 1928, of the Orissa 
Mohanunadan Assooiation, Cuttack. 


1. No. 

2. Ill India as the girls do attain puberty generally between 12 and 13 
years of age, the association regards the existing law as to the Age of Con.scnt 

sufficient. 

3. No. The other parts of the question do not arise. 

4. Yes, by stimulating public opinion in that direction. 

6. Already answered No. 2. 

6. Cohabitation by husband on attaining puberty is common in our part 
of the country among all classes. No such case has ever come to Court. 

7. Among the Mohammadan there is no religious injunction enjoining early 
consummation of marriage before or at puberty, nor is' there any practice here. 

8. The Association is not in a position to give any reply. 

9. Generally attainment of puberty is a sufficient indication of physical 
inaturity to justify consummation of marriage. In exceptional cases where 
physical maturity is not sufficient, parents generally do not allow consumma- 
tion of marriage to take place. 

10. Tn the opinion of this Association, as a general rule a girl of 14 years 
iof ago is competent to an intelligent consent. 

11. This association has no such experience. 



12. Not in a position to give any xoply. 

18. No. 

14. Yes. 

15. Yes, the difficulty may be minimised to a great extent by register of 
birtiis and deaths being rejorlarly and properly kept. 

16. No, the association does not think so. 

17. No. 

18. No, the existing procedure is in the opinion of the association sufficient. 

19. Not in a position to suggf'st any. 

20. Fixing a higher Age of Consent for marital case would be viewed 
more favourably in this part of the country tliaii legislation fixing the 
minimum age of marriage. 

21. The association would prefer to rely on the progress of social reform 
by means of education and social propaganda. 


Oral Evidence of Maulvi AHMED BAKHSH, Vice-President, Orissa 
Mohamedan Association. 

{Patna, the 4ih Januanj VJ2V.) 

(Vernacular.) 

Chairman : W\mi is the iiu uibersbip of your association? 

.i. It is above .100. The members are all Sunis. 

Q. You liave said tliat after puberty consummation takes jdace. Does 
it hike place before 18? 

.4. In Orissa generally the age of puberty is 12 to 13. If puberty is 
attained beforo# 13 oonsummation takes place. 

Q. You do not know if any such cases came to ('’ourt? 

.1. No. 

1/r. Kadri: In answer to Question No. 14, you say that a girl can give 
intelligent consent with regard to consei|uences at the age of 14. Then do 
you agree that the Age of Consent iruiy bis raised to 14? 

A. According to shariat no age is fixed but my persojial opinion is that 
unless the girl is fully developed it is harmful to have consummation. 

Q. What age would you recommend for consummation of marriage? 

.4. Personally I would recommend 16, 

Q. If 10 is fixed as age for consummation do you tbiiik there will be any 
oppi>aition? 

Among the Mohamedan.s no age Is fixed but those who have early 
luarriagi's would object to it. Among the Mobainedans consurnniation takes 
place on the nttaiiunent of halugh whicli is 12, 13 or 14. 

Q, Among the jMohajnedans are. there any marriages before 12? 

.4. Yes, there are marriages but consummation does not take place before 
puberty. 

Q. WHiat is the usual age of marriage among the Mohame^lans? 

A. It is generally after balugh. 

Q. Among the Mohamedaus if a girl is married before puberty by anybody 
except her« father or grandfather she has a right of repudiation on attaining 
puberty. Don’t you think therefore that the spirit of Islam is that there 
should be no marriage before puberty so that there may not be any cases of 
repudiation? 

A. Yes. 



Q, According to Islam the object of marriage is the procreation of aulaoi 
8dlehy t.e., healthy children fit to serve God and His creatures. Unless a 
girl is fully developed she cannot procreate healthy children. If 14 is fixed 
as marriage age, will you have any objection? 

A. According to religion no age is fixed and if you fix an age it would 
inoau an interference in the liberty given by Quoran. 

Mr. Kanhaiya Lai : We have been told that in East Bengal 80 per cent, of 
marriages among the Mohainedans take place before the girl has reached 
bahtgh. It may not be here but it is an evil. Don't you think it should 
be removed? 

A. I am not in favour of any age being fixed for marriage but the Age of 
Consent should be raised to 15 for all people — Hindus and Mohamedaiis. 

Q. Some witnesses have suggested that marriages should be registered 
giving the names and ages of the marrying parties so that the authorities 
or associations interested may be able to find out that the law has not been 
or is not likely to be breached. Do you think such registera should be 
maintained? 

A. There is no harm. 

Q. Who should keep this register? It has been suggested that municipali- 
ties should keep this register within municipal area and in the Mofnssil 
Union Boards or District Boards should keep it. Tn Bengal, sub-registrars 
keep these registers. Do you think these should be kept by sub-registrars 
in Orissa? 

A. In Bihar there is a voluntary registration of marriages among the 
Mohamedtuis. Tliere is a registrar of marriages for Mohamedana in some 
thanas. 

Q. Are they paid officers? 

A. ''riiey are honorary officers but they get fees for registration. 

Q. Should that system be extended to mofassil? 

A. Yes, that would be better. I am in favour of entrusting this work 
of registering marriages to municipal boards within miuiicij^al areas and to 
Union and District Boards in rural areas. 

Mr, lihargara: What age would you recommend for extra-marital cases? 

A. I think it should be raised to 18 or even more. 

Q. Y^ou say that no age for marriage should l»e fi.xed. If the Age of 
Consent is fixed it will not be effective because consummation is a private* 
act while marriage is a public ceremony and can be found out? 

A, There is a ceremony performed on the attainment of puberty. 

Q. That ceremony is not common all over India. Is that performed 
among you? 

A. No. 

Q. Therefore if we penalise marriage the law would be effective while 
in tbe case of (jonsent law consummation may take place privately? 

A. I am not in favour of having a marriage age fixed. It will be against 
our shariat. 

Q. Can you suggest anything to make the consent law effective? 

A. Tliere should be accurate birth registration and then you can know 
the ago of girls. 

Q. But how can you say that consummation took place at a certain age? 
If you penalise marriages it is easy to find out but it would be impossible 
to know when the consummation took place. 

A. The parents of the girl should not send the girl to the husband 'a 
house. 

Q. But how can you stop sending the girl to the husband’s house? Sh» 
has to go on ceremonial occasions. 
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A. If .you fix a marriage law there will be great opposition. I ani not in 
favour of fixing a marriage law. 

Mf. Shah Isiawaz: If 75 per cent, of the peo])le marry before puberty even 
then you think the marriage age should not l)e fixed? 

.J.^No. 

Q. Don’t you think it is an evil? 

A. Yes, it is an t-vil but it is against the Mohamethm law. 

Q. Supposing Mohainedans abuse the power given to them by shariat and 
supposing the mortgage tlioir i)roperty would you not stop it. In the 
Punjab the Laivl Alienation Act hag saved the Mohainedans. Supposing we 
introduce the Land Alienation Act that no agriculturist is allowed to sell 
his property it is against the Mohamedan Law* but it has benefited Punjab 
and it ma.v benefit Sind whcn'c it is proposed to be introduced. If an extroine 
limit is reached that 70 per eeut. of the girls are married before puberty 
don’t you think it is the duty of the State to prevent it? 

A. It will be violating the shariat. 

Q. Wlmt do you think about King Aniamillah. He has ordered that any 
man who is polygamous cannot enter into his service. Is that not an inter- 
ference in the Mohammedan Law but yet it is a just interference? 

.4. I do not favour fixing the age of marriage. 

Mr. Mitra: In i)aragraph *20 you say that fixing a higlier Age of (’■onsenf 
for marital cases wmuld be viewed more favourably in this part of the 
country than legislation fixing the minimum age of marriage. What is your 
reason for favouring the Age of Consent. You think fiiat people marry 
early and it will be a liardship for them if you fix a law? 

A. Yes. 

Q. Are there no religious reasons? 

.4. No. It is a matter of convenience. There is no religious injunctiot 
to have the girl married at a particular age. 

Q, If a law’ is passed to the effect that Mohainedans should not inarrj 
another wife during the lifetime of one w'ife unless she is incapacitated by 
illness or otherwise would you recommend that legislation? 

^4. Yea. 

{}. Don’t you think that w'ould be going against religion? 

A. No. 

Q. Don't you think fixing the Age of Consent would b<*, an interference aE 
iriucli as fixing a niaiTiageHl)le age because according to you a man has got 
a right to cohabit with his wife after puberty? 

A. I am in favour of consent law but not in favour of marriage law. 

Q. Do yon think fixing the age of marriage is a different thing from fixing 
the Age of Consent as far as interference with liberty is concerned? 

/4. Fixing the age of marriage ivould wound the feelings of the people. 

Q. Are you in favour of compulsory education? 

.4. Yes. 

Q. Don’t yon think that early marriage interferes with education of the 
girl. If you think that early marriage is so bad that the whole nation is 
deteriorating, it interferes w’ith education and development of the girls, then 
what is your reason for not favouring the age for marriage being fixed? 

A. I admit that it is injurious to have early marriage hut early marriage 
would not have any bad effect on the health if consummation is disallowed. 

Q. But yon know that in marital cases we have a consent low but it is 
not effective. People do not like to go to Court to expose their sons>in.]aw 
and it ha.*) therefore been suggested that marriage legislation will be more 
effective and as regards interference with religion or lilierty is concerned) 
both marriage law and consent law stand on the same footing. 



>1. Hut there ie some difference between the two. 

Chiarman: Is it obligatory to have cohabitation after the attainment of 
puberty? 

A, No. It is not obligatory but cohabitation may take place anv time 
after pubertv. 

Q. There is already a Jaw of consent at lil. If puberty is attained before 
13, it already interferes with your liberty? 

A‘. Accordinjj to shariat it is not an interference. 

Is any age fixed for marriage according to shariat? 

A. No. 

Q, So if no age is fixed for both^ what is the reason in having one bub 
not having the other? 

A, The consent law is for the good of the people and there is no harm but 
marriage law is against the shariat. 


0ml Evidenoe of Mr. SAGHGHIDANAND SINHA, Bar.-at-Law, 

Patna. 

(Patnat the 6tk January 1929,) 

Chairman: Were you a member of the Executive Council, Bihar and 
Orissa? 

A. Yes. 

Have you been connected with any social reform movement? 

.'I t am not connected ^A'ith any particular reform association; but I have 
been (?onnocted with the Indian Social conferences which are held from year 
to year. 

Q, With reference to Question 20, which of the two alternatives, if any, 
would you prefer? ' 

A. It will be a sort of experiment in scjcial legislation. It is very diffi- 
cult to say which alternative on tlie whole would be preferable. My own 
view is that beyond a certain limit, which may be absolutely necessary in the 
interests of young girls or considered desirable on medical grounds, there 
should bo as little interference in these social matters as possible. What 1 
mean is, for instance, when the Age of Consent in the Penal Code was 
fixed at 10 before 1891 that was obviously low, in my opinion, even for a 
country like India and therefore an attempt was made during Lord Lansdowne’a 
time to raise it to 12. I ct)uld appreciate that but now that the age is at 13, 
although I am not opposed to a reasonable increase in it, T think we should 
be very careful in increasing the age to a high figure. It may not be prac- 
tical going far beyond public opinion and social legislation carried out beyond 
the limits of public sentiment would be bad. I am prepared to go up to 14 
but I think it is not necessary under our climatic conditions to go beyond 
14 in marital cases. 

Q, What do you think should be the age in extra-marital cases? 

A. I think 15 would be better, 

Q, Don’t you think that extra-marital cases require more protection? 

A. I have been practising here for 38 years and I was also associated with 
the working of our Courts as a member of the Government far five years. 

I think the cases of rape and kidnapping have been very few in this province. 

Q So far as the statutory Age of Consent at 13 is ooncerne® have you 
any reason to beK»v« that there* are> my cases of brea<*ea of the law it 
is at present? 



A. Very few, and they do not come to notice. But tiie difficulty in 
cuch oases as a rule is that people are not willing to come foi-ward and 
«nake a complaint. 

Q. But there are certain classes among whom child marriages take place 
and they told us that soon after puberty whenever it occurs irrespective of 
age, consummation takes place. In view of this have you any reason to 
.believe that there are any breaches of the law? 

.I. If people have told you that there are instances I am not prepared 
,to contradict them. 

Q. What they have told us is that consummation soon after puberty is 
common and that nobody cares for age? 

A. I think consummation after puberty is common. 

Q. Then if there are some girls who attain puberty at 12 consummation 
may take pJac^e before they are complete 13. Do you think there are any 
.cases in which breaches of the law occur at present? 

A. May be in a small number of cases but certainly it is not large. 

Q. Supposing the age is raised to J4 do you think there will be a larger 
jiiumber of cases of breach? 

A. May be a little larger, but it is in the interests of society to raise 
sthe age by one year. 

Q. If we raise it to 14 there will be a larger number of cases? 

A. There may not be a large iiuirihei* but there may be a larger number. 

Q. What is generally the age of puberty in this part of the country? 

A. I think it is between 12 and 18. 

Q. And tlierefore if we raise the age to 14 probably almost all girls 
jfittaining puberty will come under that? 

A. Yes. 

Q. In that «aae can ;\'ou suggest any metliod of making this law effective? 

A. Law, as 1 know, is only made effective when there is public opinion 
behind it. If you put it in the hands of the police it will make matters 
worse. Therefore it is only our hope that as education advances public 
.opinion will be stronger in this respect. 

iQ. Therefore you want the law to have a more or less educative effect. 

A. I do not think it can do more than that. 1 am very anxious to point 
out to the Committee that in my opinion it is always a mistake to legislate 
.when the legislation is so much beyond public sentiment that it can be cir- 
.cum vented. If public sentiment does not approve of a thing they try to 
.circumvent it. 

Q. Bupposiiig there is a law of marriage fixing the marriage age at 14, 
what do you think of its effectiveness? 

A. 1 am not in favour of fixing any age for marriage in India at the 
ipresent moment. 1 think it is not likely to do any goi^. It will deepen 
dissatisfaction against the Government. At the present moment rightly or 
wrongly .there is a very strong feeling against the Goyerninent and a legisla- 
451011 of this kind telling people that you will not marry your children unless 
they have attained a certain age may not have the desired effect. It does 
not seen 450 me worth while to resort to legislation. 

Q. There are two alternatives — one is to have the Ag© of Consent at 13 or 
114 but opinion not being behind it, it will practically be a dead letter, 

.and you suggest that the law of marriage is not very desirable from the p)int 
.of .view of Hiiscontent arising. In either ease it is going to lead us nowhere. 
Do you think that the law of marriage should not be enacted because it 
•may possibly arouse discontent and add some fuel to fire? 

A, It will lead to vanous complications especially among the lower classes 
«of people whose children are married very young. During the last 80 years 
J[ have noticed an appreciable rise in the age of mapiage among the higher 
•classes; so it will affect the lower classes who are illiterate and who keep no 
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records of dates of births. And if it is to be made some kind of offence it 
will lead to a lot of discontent in the country, it will be difficult to prov-e* 
the ages and there will be swearing in our courts. When they come to Courts 
th^ speak lies which they do not do in the villages; in the Courts there is a 
different atmosphere. Therefore to put temptation in the way of these 
people to indulge in a little more perjury seems to be far from desirable iu the 
interests of society at the present moment. 

Q. What is your opinion personally about its being an evil? 

A. That is not open to doubt. We go by medical opinion and if medical 
opinion says tliat premature maternity is detrimental to the health of the' 
mother and in the long run it tells upon the society at large, we should 
accept that and work up to that ideal but the consideration is the speed at 
which we should go. Of course it would be vety much better if our girls 
do not become mothers before 16 or 17 but you must take the public opinion 
with you. 

Q. Within your experience have there been such cases where girl mothers’ 
of 14 or 15 suffered? 

A, I know of a few cases. I may tell you that so far as this point is 
concerned during the last 20 or tSO years there has been a very great change' 
in the mentality of the people regarding early marriage and in the case of 
my own caste manriages do not take place before 15 or 16 in the case of 
boys and 12 or 13 in the case of girls. Marriages take place at this ages but 
dwiragamun ceremony takes place two or three years later. In the vast bulk 
of people constituting the lower strata of society marriages take place at 
8 or 9. 

Q. And the later you would put at about 80 per cent.? 

A. About 60 or 70 per cent. 

Q, Bo you think there is a certain class of people here who would prefer 
to marry their daughters late but for the fact that there is social ostracism’ 
and social tyranny exercised? Bo you think there are such people whose 
hands will be strengthened by a law if passed ? 

A. I do not suppose there is much social tyranny in the matter of 
marriages in this province. 

Q. Not even among the Brahmans? 

A, Maithil Brahmans are the most orthodox people in this province; they 
live mostly in north Bihar. They are regarded os the most conservative 
element in the Hindu society in this province but even among them a 
change for the better is coming. Two or three Maithil Brahman boys have 
gone to England for different examinations. Among them tho marriage age is 
rising. 

Pandit Kanhaiya Lol: Ts hanya sona common among them; and money 
taken and early marriage performed? 

Q. Money is taken by the bride’s father but that is a different evil which 
cannot be cured by legislation. What I meant to convey to you was that 
even among them the age has risen to 10. When I came back from England 
girls' used to be married at the age of 5 or 6. Even among them there ie 
a change for the better. 

Chairman: Are there any communities in Bihar who have necessarily 
marriages at an advanced age? 

A. Mussalmans and the Kayasthas among the Hindus are the two com- 
munities who are educationally advanced and amongst them marriages are 
now taking place at a very advanced age. The average Kayastha boy is 
never married before 18 and the average Kayastha ^rl is never married 
before 14 or 16. 

Q. What is the usual age of marriage among the Maithil Brahmans? 

. A, It is now about 10 as against 4 or 5, 80 years ago. 

Dr. Beadon: Do you think that 14 is an advanced age for girls to beconi« 
mothers? 
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A> In the abstract it may not be; but coneldeiiug our climatic oonditiona 
I think it is all right. 

Q. Why do you say 'considering climatic conditions ’ ? 

A, My impression is, I do not know, I may be wrong, that in this 
matter of attainment of puberty there is a difference in the people living in 
tropical zones and temperate zones. It may be wrong but that is* my im> 
pri'ssion. 

Q, It is wrong but that is a very wide belief. In your community girls 
marry late; tre there any cases of concealed puberty? 

.1. There is no question of pre-puberty marriages among the Kayasthas. 

Q. In answer to Question No. 11 you have said that injury has resulted 
as a result^ of early child bearing. Would you give us one or two cases 
without giving the names.? 

A. My impression is that sometimes when girls have been married young 
by which I mean at the age of 11, 12 or 13 and they have become mothers 
at the age of 13 or 14, they have not been able physically to bear the 
strain of child-birth and they have succumbed to it. 

Q. Do you know one or two cases like that? 

A. Certainly I know of half a dozen cases. 

Q. In the last 5 years how many cases do you know of.? 

A. 5 or 0 cases in which the mothers actually died and wore unable to 
.bear the physical strain of child-birth. 

Q. I suppose babies died too? 

A. In some cases babies died too but sometimes by providing proper nursing 
tliey are kept alive but I know the mothers in two or three instances passed 
away. 

Q, What do you think about the children? Do they compare favourably 
with the children of older mothers? 

A. How could they? They are as a rule bound to be w'eaklings. 

Q. But so many people come and tell us that they are not weaklings 1 

A, It is a very difficult question to answer. On account of the mothei* 
dot being eufficiently robust the child is not likely to be robust. There may 
•be exceptional cases to the contrary, but as a rule that will be the case. 

Q. You are no very much in favour of a law preventing child-marriage. 
In view of the very large number of widows don’t you think something ought 
to be done to prevent this sort of condition? 

.4. If I felt sure that the law would remedy the disease T w'-ould certainly 
be in favour of it. 

Q. If we fix the age of marriage at 14 it woxild be impossible for any 
child to be a widow' under 10 or 12 say. If there is no marriage before that 
age there will be no widows. 

A. That is quite obvious, a girl cannot be a widow unless she is married. 

Q, Don’t you think that the evil of child widowhood is so much spread 
that we should be prepared to face some unpopularity to overcome this? 

A. The question is who is facing. If it were a national Government it 
would be prepared tf) face it. In the <;as 0 of a foreign Government and in 
troublous times I would not advise the Government to embark upon any 
legislation that may make it necessarily unpopular. 

Q. But don’t you think that the matter is sufficiently vital for the Gov- 
ernment to disregard the possibility? 

A. I wodkl not advise the Government. It may do in spite of me. 

Mr. Shah Nawaz: Would you advise the Assembly to legislate? 

A. If it chooses it may. There are two questions, whether the Assembly 
does it and assuming it did whether it should do it. 

Q. Supposing the Government remained absolutely indifferent? 



il; We are doling here with mass mentality. The masses here do not 
appreciate the point that there is a body called * assembly ’ whidi consists 
of elected meml^Ts. If they knew this we i^all be perhaps far ahead of the 
Assembly. We shall then have a House of Commone. Whether it' is done 
by the dected members or by anybody else they only know that it is done by^ 
the Government, they only 1 /low it is done by ^e * Sirkar \ They don’t 
realise that subtle distinction that Assembly is something apart from the Gov- 
emment. 

Q. Don’t you think the voters do consider that the Assembly has elected 
members and that majority in the Assembly are Indians? 

A, 1 wish I could honestly persuade myself to say that tlie voters know* it. 

Q. At any rate the educated people think like that? 

A, Thei’e is no doubt about that. 

Q, Are pre-puberty marriages common in this part of the country? 

Ai Among certain castes it is prevalent. Among the Maithil Brahmins who 
are numerically a large section of the population early marriage obtains. In. 
North Bihar pre-puberty marriage obtains. 

Q. What would you put the percentage at? 

/I. It is very diflicult to give the percentage. 

Q. Would you say 40 per cent.? 

Ai May be 25 per cent, roughly speaking. 

Q. Will they agitate seriously? 

A, They may. 

Qt What would be the nature of the agitation? 

A. You might have heard of the Maharaja of Darbhanga. He is starting 
an agitation al^ut such things. He carried a deputation to the Simon Com- 
mission saying that in Government rules and regulations the orthodox are 
being ignored. All the oOices and seats go to the heterodox people and the 
ortb^ox people do not get anything. He is the leader of the Mhithil Brahmins. 

Q, You say he does not represent the masses? 

A. He does represent the masses, 

Q. Has he influence over the masses? 

A. He has got wealth and he has got that advantage of being the leader 
of that particular community. Caste influence and wealth go a long way 
in the year 1920 and certainly the Maithil Brahmins will carry on agitation. 

Q. Don’t you think that we might proceed gradually to 14 and then go 
further on? 

A. I don’t believe in bettering human-beings by legislation. Whenever 
you try that it becomes tyrannical. Compelling human l)eing8 to adopt certain 
conduct, not to drink, not to eat this thing or that thing would be tyrannical. 

Q. Then will you carry on social propaganda? 

A. Yes. 

- Q, What will be the nature of that propaganda? You mean education. 

A. Education is the best thing. 

Q. Will you have compulsory education? 

A. Yes. 

Q. For boys and girls both? 

A. Yes. Kdiufatioii is the best propaganda. Social conferences must be 
held and they are being held every year now. Educative propaganda should 
be carried oti'a much larger scale than is at present done in various provinces. 
That is the only real effective way. By compelling and impelling and by 
inspiring fear in the minds of the people is not the right way. That is my 
strong feeling. 
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Mt» Bhatgavd: You say that this legislation shall have the educativa* 
effects Do you mean that the mere existence of the provision on the statuto- 
provision on the statute book ivill have some effect? 

A. I believe it does have that effect. I think legislation if it is not 
too much in advance of public opinion gradually filters down the minds of 
the masses and in course of time takes them to a higher level. That proviso- 
being kept in view, that it is not too much in advance of public opinion and 
public sentiment, it will have an educative effect. 

Q, The present discontent against Government is confined to the educated 
classes ? 

/I. I do not believe so. 

Q. If I tell you that the majority of the educated gentlemen who have 
appeared before us say that there is great discontent with the present state 
of the law then will you advise a charge? 

/I. I do not believe that at all. 

Q. Don't you tliink there will be discontent against Government if such 
a legislation is not passed? 

A. 1 don’t think so. 

Q, Do you know that in the Assenihly spei^ches were made to the effect 
tiiat because we have not got a National Government they do not wont us 
to progress and they are putting obsta^des in the way of passing this legisla- 
tion? 

A. I would not take that view. A foreign Government has to proceed' 
very cautiously in a matter like that. I would not blame a foreign uovern- 
ment, but if you change the personnel and it became national it will be* 
prepared to take greater risks. I have studied the Mughal administration 
and they had much more in common with the Hindus than the British Gov-- 
ernment can possibly have. Even they did not take very long steps in the 
matter of social legislation. 

Q. I understand you mean that the claim of this Government that they 
are a national Government is absolutely unjustifiable. 

A. This is a matter in which I do not wisli to be drawn into. 

Q. The question is that the Government says in all these i natters we* 
look at the matter from a national standpoint. Supposing this claim of 
the Government is right would you then advise the Government of India to= 
take up this attitude? 

A. How can a foreign Government become national? 

Q. Do you know the educated women of India are very much in favour 
of an advance in this matter? 

A. The advance women are in favour of an advance, I know, hut their 
number is so small unfortunately at present. 

Q, If I tell you that the orthodox ladies who have appeared before the- 
Commitiee have all unanimously said that there should he an advance would 
you then agree? 

A. I am myself in favour of an advance, but I say the advance should 
be reasonable and not necessarily drastic. 

Q. And the least that they have recommended is 10. 

A. I undcirstand that. They will naturally take an advanced view and I 
won’t accept their statement as necessarily correct for our guidance. 

Q, They have expressed the opinion that without the marriage law the- 
Age of Consent law would not work. That is the general consensus of 
opinion of the witnesses who have appeared before us? 

A. I respectfully beg to differ from that. 

Q: May I know whether you realise that unless there is a marriage law thi® 
consent law would be a dead letter? 
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I do not quite realise that to begin with. Even if I could perstlade 
m^paelf to think that that view is correct 1 would not necessarily be in favour 
of a marriage law. 

Q, Then what is your objection? 

A. My objection is that 1 would not let the State, the organised Gov- 
ernment called the State or the mob dictate to me in my rules of life and 
conduct. If I can’t think for myself I won’t permit either the State or the 
mob to dictate. When somebody dictates when I am to marry my girl aud 1 
am not to eat such and such thing and not to drink such aud such thing it 
works out to be tyranny. 

Q. But here we are not interferring at all. Fixing the age of marriage 
is no interference. 

A, You are not merely doing that in a directory way but you are doi^ it 
in a mandatory way by imposing the penalty. If you could ask the Gov- 
ernment issue a manifesto advising the people not to marry the children 
before a particular age and getting the signature of the people I would have 
no hesitation in signing that document myself. But \men you say if you 
break the law you will be liable to fine and imprisonment, you attach some 
penalty to it, that becomes a serious matter to consider whether it is worth- 
while doing it. 

Q, May I know why you want that we should raise the age from 13 to 14 so 
far as the Age of Consent is concerned? 

A. Purely as an educative measure. To make the men realise that con- 
summation before such and such age is bad. 

Q. But in the case of marriage law we are providing only a fine or one or 
two months’ imprisonment but in the case of consummation law we have 
rtwo or three years’ imprisonment. 

A. For the obvious reason that the two stand on a different footing. Tlje 
matter of rape in the Indian Penal (’ode stands o]i a different footing alto- 
gether from that of a parent marrying his child below a certain prescribed 
Ilio idea underlying the law . of consent is the protection of the girl 
so far as her health is concerned and that is of national importance and tYiat 
to me is a very important differentiating circumstance. 

Q, Is there no social aspect of it? 

A. The primary object is not to work up social reform but to protect the 
girl from injurious conditions setting in. 

Q. Tliere is the social aspect also because you are interferring with 
•marital relations. 

A, All legislation interferes with human liberty. It is a question of how 
far you should go. I am for the State taking minimum legislation in a 
matter like that, minimum legislation that will have public sentiment behind 
it. it may be 13 or 14. I am not in favour of legislating that if a man marries 
a girl below a certain age he should be sent to jail or he should be fined. 

Q. Tile difference is this then. In one case you interfere with the liberty 
of the husband and in the other case you interfere with the liberty of the 
parents. Is it not? 

A, You interfere in the first case because it affects the wdfe. 

Q. You interfere in the second case with the liberty of parents because 
■it affects the child. 

A. Not to the same extent. If as a result of marriage consummation comes 
about there is the section of the Penal Code to take effect. 

Q. Does it not follow also that instead of holding the parents *responsible 
you hold the boy responsible who is not so guilty? 

A Mav be. It may bo an interesting point who should be held responsible, 
ihe parents or the boy. I would, as a practical man hold the youngman 
himself responsible for" his actions rathei than his par^ts. 
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Q. You think also li rhis Age of Consent is raised there would be dis- 
content against Government. There are many people especially the Brahmins 
and those who follow the Brahminical rules who regard that it is religious 
with them to have consummation on the first appearance of menstruation. 

A, To that extent, such as in the case* of Suttee w'hich was I would not 
use the word barbarous, a practice considered to have religious sanction 
behind it, the State must intervene to give protection to tlie individuals 
concerned. 

Q. Should I understand that when national interests are involved ^'ou would 
go to the extent of sacrificing the religious sentiments of the people? 

A. When the interests of the society at large are concerned they must 
be Subordinate and that is a wise policy too. 

Q. Where would you draw a line of distinction then? 

A. It is a very difficult question. The line of deinarkation must depend 
upon each man’s mentality and temperaniont. 

Q. Supposing there is no legislation fixing the mininuun age of marriage 
and there is only the Age of Consent law, can you suggest anything whereby 
this law of consent can be made effective so that girls cfuild be protected? 

A, It is difficult to suggest anything which shall make it more j*fTective 
than penal law generally is. 

Q. Then practically it comes to this that we are absolutely helj)l6SH unless 
we have the marriage law. Is it not? 

A. It brings me to my original contention that in social matters legislation 
is helpless unless it is backed by strong IkxIv of opinion. 

Q, What would you suggest so far as propaganda is concerned. Has 
the Clovermnent any duty in the matter? 

A, The Provincial (loveriimeuts may certainly spend a reasonable amount 
of money if voted by the Legislative Councils in carrying on social propa- 
ganda. • 

Q. Can you tell us if the Government of Bihar a«d Orissa has spout 
anything? 

A. During the five years that I was a member of the Government nobody 
asked for it. 

Chairman: Not even in the matter of prohibiting drink? 

A. The demand was that the excise policy should* be altered and the 
excise revenue abolished. 

Q. Not for propaganda by Government? 

A. No. 

Mr, Bhargava : Even if there is no demand don’t yoii think that the Gov- 
ernment should itself do that? 

A. Naturally when I was the Finance Member rny policy was to hold 
the strings of the purse as tight as possible. 

In your view' Government .should certainly spend some amount? 

A, It will be a legitimate use of the public pur.se provided the Govern- 
ment can afford it. 

Q. Would you suggest any ways in w'hich Government cun take up this 
activity? 

A. There are various ways. I would try to enlist the support of the 
press in each province and otlierwise distribute leaflets. In fa<?t J may fell 
you nn this • province the Public Health Department is doing something froni 
time to me in a very' half-hearted way no doubt. There Is no money at their 
disposal. The Government can how'ever usefully and profitably spend the- 
money in that w^ay. 

Q, You said you have been attending social conferences and propaganda* 
has made headway. These social conferences are held every year with the- 
Congress and as a matter of fact are attended by very few. Is it notP 



A, As compAred to the Congress, Tezy few. 

Q. 3»hen persons do not come from the masses but they are already 
seduoated? 

A, Mostly educated) but I have seen a large number of people from the 
Jower strata of society, especially the women have been taking part in the 
oonferences. 

Q. And the resultant effect of 30 years struggle has been only to raise the 
.age from 5 or 6 to 9 or 10 among a certain section of the people? 

A. Which I personally call very hopeful. If in 80 years you have undone 
the effect of 80 centuries to that extent, it is sufficiently encouraging and 
hopeful. 

Q. Is there any reform association in Bihar and Orissa working in this 
direction, i.c., popularising the evil effects of early marriage? 

A. There may be but I do not know of any. 

Q. Then it may take about 200 years to do something by way of pro- 
jpaganda ? 

A. I am afraid of tying myself to a particular century or a particular era. 
It may take a long time. 

Q, You said it will be difficult to prove the age? 

A, Yes. 

Q. But this difficulty is common to all cases in which the question of age 
comes for instance, kidnapping, abduction and such other crimes. Have 
you not got a system of registration here? 

A. Presumably it is there. 

Q, Is that system in your opinion not working properly? 

A, It is more a paper transaction than anything else. 

Q. Will you make any suggestion as to how to make it more accurate? 

A, That can be done by enjoining stricter rules. « 

Q, At present there is no obligation on the parents to report the birth? 

A. In municipal areas it is obligatory but in rural areas it is not. 1 am 
not opposed to lying it down as a duty of the parents to report a birth. I 
think the State can make that demand of its subjects. I would not however 
make it penal. 

Q. Then how would you make it effective? 

A. It does not cost anything for a man to report. I think 80 per cent, 
of the people would do it. I mean, it works out to be no very great bard- 
ahip on the vast bulk of the people. Making all these things penal would 
ibake the life of the poor man miserable. If I cannot reduce the list of offences 
in this country I cannot add to it. I am against increasing the list of 
offences. 

Q, If you raise the Age of Consent to 14, it would happen that a greater 
•number of cases would come before the Courts than at present. It is the policy 
of law to prevent such cases rather than punish every offender? 

That should be so. 

Q. Then if this is to be a preventive measure are you in favour of a pro- 
vision like the one in Section 107 Criminnal Procedure Code (of the Indian 
Penal C'ode) so that in proper cases when it is known that the commiesion of 
the offence is soon likely the Court may call upon the police at the latter’s advice 
to take steps to see that ihe wife is separated from the husband ? 

A. The effect of it would be that you would be placing the poor husband 
or the husband’s father at the same level as the ‘ Gonda You know et 
present Section 10'^ Criminal Procedure Code has got a certain sort of moral 
obloquy about it. 

, Q. But if there is another section in which there is no sort of obloquy 
inserted in the Penal Code you would like the proposal, parents may 

<be called upon to give -bonds. There is no moral turpitude involved in that. 
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I myself deprecate punishment in these cases because the husband will suffer 
«nd the wife will suffer also. 

yl. I do not stand in the way provided you do not make it penal in any 
way. 

Q, If the bond is broken? 

A. I don’t suppose it wdll be so. There may be a breach in one case out 
of a^ thousand. This is' a matter which requires very careful consideration. 
I think it is so important that the country should be given an opportunity of 
expressing itself. It is a very novel w’ay. I do not know' of any country 
in which it is done. 

Q, You do not know of any country also in w’hich consummation takes 
place before or soon after puberty? 

4 . I do not know about that. It is at the same time a matter which 
requires careful consideration. If some suitable legislation can be devised 
wliich shall not carry wdth it any obloquy or turpitude it may be considered, 
but I can’t give any opinion off-hand. 

Mr. Kadri: Do you realise that there are a large number of virgin child- 
w'idows in the country? 

A. Unfortunately there is a large number. 

Q. Don’t you think that in order to lessen this number the marriage legis- 
lation would be of some effect? 

A. But the question whether the effect so produced, would be worthwhile 
to obtain, in view of the otlier conditions which may come into existence is 
a matter which the Government and the Assembly must consider. 

Q. There are nearly 3 lakhs of widows below* 10. Is it not so? 

A. Probably there are. 

Q, And there is no re-marriage? 

A. I have been reading social reform papers and I think comparatively 
speaking larger number of cases of re-marriage take place now’ than before. 

Q, There is* a small percentage, almost negligible. It may be hardly 
5 per cent. Is it not so? 

A. 6 per cent, compared to the times w’hen there was hardly a single 
marriage is perhaps not bad. From what I see in the papers I think we 
might say on the w'hole a number of re-inarriages take place. 

Q. Not more than 100 a month? They are taking place in Punjab and 
United Provinces? 

A. It varies in different provinces. In the Punjab a large number of 
marriages take place amongst the Hindus. 

Q. Among the higher classes? 

A, Yes. 

Q. There are several progressive Indian States like Baroda and Mysore 
where there has been marriage legislation and there has been no discontent. 

A. It may be due to the fact that the ruling chiefs in Baroda and Mysore 
are not foreign but indigenous, and that may make a world of difference. 

Q. You don’t think our Assembly is national? 

A, The time may come when it will become. There are so many nominated 
officials. 

Mr. Shah Nawaz: The majority are elected? 

A. That is true. 

Q. Supposing the Government remained neutral? 

A. If the Government are prepared to take the risk, let them. Even if 
the Government remained neutral and legislation is affected only by the 
elected members still it is wortliwdiile considering whether such legislation 
should be attempted. I am not opposed to it entirely. It requires very careful 
consideration. It should not be done light-lieartcdly in a country like India.' 

VII E 
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Mr. Kanhaiya Lai : Can you say what period should he allowed to elapse 
after puberty wlieu consummation Bhould be allowed? 

♦i. 1 would not attempt to answer that. 

Q, there is some difficulty experienced in bringing cases of the breaches of 
the law to light. You propose to raise the age to 14. Can you make any 
suggestion as to how to bring such cases to light? 

/I, No, I have got no cut and dry scheme. 

Q. Do you think so<daI reform assoctaiious in the country or women organiza- 
tions would be able to help in the matter? 

.4. If social reform associations are properly constituted perhaps there will 
he some advantage of these organizatione in a matter like that. They may 
be able to take up this class of work. 

Q. Would it be w'ortlivvhile constituting vigilance societies in cities and 
rural areas to look into these matters? 

A. It is quite worthwhile. 

Q, Should they he constituted on a voluntary basis or nominated by the 
Government? 

.4. Partly nominated and partly on the advice of the* various communities. 

Q. Do you think caste panchayats will be able to help us in the matter? 

.i. Wherever they exist. In an educationally advanced community like 
the Kayastlins there are such boards but in the lower orders theje are nc 
nauchayats like that. 

Q, Do you think they ^Yill he helpful? 

rl. Tliey may be helpful, 

Q. Have you got village panchayats in Dihar? 

A. Yes, some kind of panchayats there are. 

Q. Have you got the Village Panchayat Act working P 

4 * TKore is an Act called the Village Self-Government Act, hut it is not 
working. * 

Q. Suppose we give some sort of authority to these village panchayats to 
look after these classes, do you think they w’ill be helpful? The trouble is 
fiiat they generally show sympathy tow'ards the husband. 

.4. If we impose this burden upon the village panchayats T think on the- 
whole they wdll discharge their duties satisfactorily. 

Q. You do not want police interference in these matters. Is it your in- 
tention that these cases should he made non-cognizable? 

A. I shall not let the fwlice go in these math^rs so far as possible. 

Is that irrespective of the age of the girl? 

A. Yes, irre.spective of the age of the girl. 

Q» By so doing would you not be narrowing down the chances of detec- 
tion? 

A, If there are village panchayats you can get the information all tlio 
same. 

Q. Would you be satisfied if these offences are made cognizable subjection 
to the condition that these eases are investigated into only by higher officers 
of the police like the Deputy Superintendent or the (-ircle Inspector? 

.1. That may be a suitable safeguard. 

Q. Another suggestion has been made that in all marital cases the magis- 
trate should be required to make a preliminary enquiry before issuing sum- 
mons or notice or warrant to the accused. Do you think that^ would^ bo 
useful? 

A. 1 think so. It may prevent process against some people who should 
not be summoned at all. 

Q. At present cases under 12 go to the Sessions and al)Ove 12 go to the 
ihogistrate. Tnstejid of having these two different forums suppose all these 
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marital cases are directed to be triable only by a matrimonial Court to be 
conslituted in each district and to consist of ninj;istrate and tno non- 
olficialsi do you think that will expedite the trial and insy)ire greater public 
confidence? 

A, I am not in favour of creating special Courts for special offences. 

Q. In other countries we have got juvenile Courts? 

.1. But these differ. Here I should be content if these cases are tried by 
the (/Ourt of Sessions. 

Q. That will prolong the trial and the girl would he dragged from Court 
to Court? 

A. I would think a Sessions ('onrt woxild do. T won't like to have a 
sf^ecial kind of tribunal with wliicli T am rjiiite unfamiliar and of w^hicb wo 
have no experience. 

Q. \Vo!»k) the association of two non-officials with the inogistrate either as 
assessors, jurors or as co-judges inspire greater confidence? 

.1. As co-judges they w’ould be better. 

Q, You think nt least two non-officials of suitable standing and -ralibre cati 
be obtained. 

.1. That should not be difficult now. 

Q, Another suggestion has been made that these marital cases might 

1)6 allowed to he compounded with the sanction of the Court so that good 

relations might be restored between the husband and wdfe? 

A, If the ("onrt thinks desirable that in the interest of peace and amity 
the cases might l)e allowed to be compounded it may do so. 

Q, If wc have a la>v fixing the minimum age of marriage at 14 as recoin- 

iiiended by Mr. Sarda and also a law raising the Age of Consent, would it 
be desirable to have a system of registration of marriages, i.e,f reports of all 
Tiiarriagos being made to a prescribed authority giving the names and ages 
of the maiTvin" parties so that we might know wljere the law is infringed or 
is likely to be infringed? 

A. That should he encouraged. 

Q. Would you recommend that that should be made compulsory? 

.1. Yes. 

Q, Who should be the registering authority? 

.1. In towns it may be entrusted to the sub-registrar—tbe man who regis- 
ters documents. 

Q, In the village? 

.1. It may he entrusted to some kind of authority. 

Q. Have you got Union Hoaixls in this Province? 

I. We have got the local Self-Govenmient Act modelled on the Bengal 
Government’s similar Act. But that Act has not been enforced for political 
reasons, I think. 

Q, Would .vou have the same agency now employexl for the registration 
of births and deaths? 

.1. In the villages I would entrust this work to the village panchayats; 
otherwise it might create some hardship to go to a distant place and report 
the marriage. 

Q, Would you placje the obligation on the marrying parties or the priest or 
on both? 

A, It would be on tlie parents or guardians. 

*Q. Not on the priest? 

A» T would let off the priest. 

O. Yoii have Rot a svatem of vcJnntary reRistration of marriages applicable 
to Mahmedana. Can yon tell us whether there is a large peroantage of 
marriages registered? ^ 
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A. 1 don’t think a large number of marriages is registered up till now. 
Nobody cares for registration, that is the truth. 

Q. Have you got registrars appointed on a voluntary basis who get no 
salaries except fees? 

A. Here we have got salaries now, I think. I am not quite sure however. 

Q. You have now got various acts for the registration of marriages of 
Mohmedans, Parsis and Christians. Would it not be desirable if we can 
hove a uniform system for all? 

A, It should not be unworkable. 

Q. Would you recommend that a boy should be disqualified for appearing 
at the school final examination, if he is married after the rule comes into 
operation. Do you think such a system would be helpful in advancing the 
age of marriage and postponing consummation? 

A. That would be an interference w'ith the liberty and education of stu- 
dents. We have to try the experiment, that is a novel thing. 

Q. In the I’nited Provinces it has been done. The rule is to come into 
operation in 1930. It was passed in 1928. 

A. Let us see how it works. Before I generalise I would like to see how it 
works in other provinces. 

Q. Would it not be better than a penal measure? 

A. The penal measure afiects the community as a whole. That is already 
on the statute book. We are only thinking of advancing the age by one 
year. 

5 . Up to what age would you like to exempt the boys from punishment 
we are the parents of either party are responsible for bringing the couple 
•together? 

A. If you are going to make such exceptions you would practically nullify 
the efiect of legislation. 

Q, Is it worthwhile punishing a boy of 14 or 16? 

A. The punishment need not be transportation. The trouble is that the 
punishment is sometimes out of all proportion to the gravity of the ofience. 
He may be fined Rs, 50. 

Q. Would you not exempt the boy in any case? 

A. In a case like that, I shall direct the Court to let him off after admoni- 
tion under Section 602 Criminal Procedure Code. 

Mr. Bhargava : And run in the parents for abetment? 

A. No, nothing of the kind. 


Written Statement, dated the 13th August 1928, of Mm. E. STILL- 
WELL, Zenana Bible and Medloal Mission, Duchess of Teok 
Hospital, P. O. Gulzarbagh, Patna Distriot. 

5. The usual age at which girls attain puberty is about 11 years. 

9. In my opinion attainment of puberty is certainly not a sufficient indi- 
cation to justify consummation of marriage. About 5 years should bo allowed 
to elapse. 

10. At about 16 years of age. 

11. I have seen many girls injured at child-birth through poor development 
of ages from 13 to 15 years. Where the child survives, it often has very poor 
stamina. 

, 12. Early consummation and early maternity are responsible in large 

measure for the high maternal and infantile mortality. 
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14. Women feel they must follow the custom but most would be glad if 
the custom were lor later consummation. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda. 


Oial Evidence of Mis. E. STILLWELL, Zenana Bible and Medical 
Mission, Duchess of Teok Hospital, Gulzafbagh, Patna District. 

{Patna, 5th January 1929.) 

Chairman: May I know what exactly is your connection with this hospi- 
tal ? ■ 

A. I am the medical superintendent residing on the premises. 

Q. How long have you been connected? 

A. Nearly 23 years. 

Q. Is there a maternity home also? 

A. There are maternity wards. 

Q. What number of cases do you get in a 5’ear? 

A. In the year 1928 we had 294 cases, which is rather in excess of any 
previous year. 

Q. What class of people do you get, poor, rich or middle class? 

A. Major portion is of the middle class. 

Q, What is your authority for saying that girls in this part of the country 
attain puberty at 11? 

A. This is after an examination of a number of cases and enquiry from 
Indian women. 

Q. You think this is the. common age. 

A. Approximately that is the age. 

Q. On this point there is great difference of opinion. Have you kept any 
records to show that? 

A. I have not got any systematic records. 

Q. Have you reason to believe that there are cases in which there is con- 
summation before the girl is 13 complete? 

A. I know there are cases, but I don’t know how many. 

Q. Have you known any cases during the last two or three years where the 
girl has become a mother below' 16? 

A. Yes. 

Q. Have you known any cases below 13? 

A. Not actually in the hospital. 

Q. Do you go outside also? 

A. I go out occasionally. 

Q. You have attended girl-mothers of 13? 

A. Not that I have been absolutely sure of it, but I have had cases in 
which consummation took place under' 12. 

Q. Have you known raanv cases of girls who have become mothers below 
14? 

A. I don’t know the exact number, but quite a number I have seen. 

You have certainly seen below lo. 

A. Certainly. But what I have noticed is that a girl whom I would have 
taken to be 13 from appearance has turned out to be older on enquiry. 

Q. But that may be because of the de.sire to avoid the statutory law. 
Have you met many such cases where the girl has given a higher age while 
from appearance she .would look to be of a smaller age? 



A. There hare been a number of cases like that. 

Q. Has it always been so? 

*4. Not always, very often. 

Q. I)o you know of a number of cases in which the girls of below 16 or 
below 15 have become mothers? 

-4. (The witness promised to give hgures for the last three years.) 

<j. In question No. 14 you say, women feel they must follow the custoiii 
but most would be if the custom wore for later gpnsqmmation. Is 
that by talk that you have got that? 

.4. 1 have asked some of them. 

4^. 'Have you ii^ked orthodox women? 

.4. I have asked two orthodox women also. 

Q. You move among them in connection with such cases? 

-4. There are quite a number of orthodp^r w'omen among whom I move, 

Q. You have talks with them and you think they would be glad to marry 
at 14 if they were relieved of social restrictions apd customs? 

.4. I believe so. 

Q. Do you think they feel the evil? 
v4. :SoRie of them do, but not all. 

Q. Have you had any manner of connection with purdah ladies? 

.4. A great many of them. 

Q. Are there many who feel like that? 

A, fiiuraly they do. 

1 You have seen girls in whose case consummation took place 

below 12. la suoh cases, have you ever met any injuries ? 

.4. I myself have not seen. 

Q, But can you give details of one or two cases which might have occurred 
Within the last three or four years? , 

j 4, ii do not i^coUect any apart from deformity. 

Q. What defoi-mity? 

.4. Osteomalacia. 

Q. Do you find osteomalacia is very common in these parts? 

.4. Yes. 

Q, Do you get more among these young girls or grown up girls? 

.4. We usually get it between 13 and 15. 

Q. Do 3 'ou ever find osteomalacia before marriage? 

A. We have not recognised it. We see a few girls that are not married. 

Is it true that osteomalacia is mostly among the purdah girls? 

.4. Yes, I think thht is true. 


Q. Do you think osteomalacia is commoner among the poor people or 
among the richer people who have purdah? 


.4. Our patients generally come from the well-to-do class. W© have very 
few poor class patients. ^ 


Q. Do you think that these girls who give birth to babies at very early 
ages stand the deliveries as well as girls of 17 or 18, or do tJiev meet with 
any troubles m dehvenes? 

*4. Some of these young girls do stand the deliveries very well. 


Q„ Do you find bad effecte resulting afterwards or do you think .that there 
%s no particular harm from these early c*onceptions ? 

4. Sometimes even girls of 20 do have bad effects after delivery. 

Q. Do you meet cases of mental breakdown in young w^omenP 
A. I, don’t see it in a very young girl. 
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Q, Do you think that these young women are more liable to any .special 
disease than the older women ? 

A. They are more liable to tulierculosis. 

Q, Do you think that this is due to the results of unhygienic surroundings 
or this is dne to frequent pregnancies or is the result of one pregnancy? 

A. 1 think this is due to a combination of different things. 

From your experience have you found that a girl of 14 having a child 
and living in very good surroiindings is almost sure to get tuberculosis or do 
you think that it does not affect the girl until she has three or four children? 

A. I have seen many cases after the first child. 

Q. Do you think that it is due to purdah? 

A. I say that it is ver>' difficult to make out whether it is due to purdali 
or it is due to childbirth. 

Q. Have you met cases in which you feel justified in saying that it is due 
to purdah? 

A. I don’t recollect any such cases, but tlie impression I have got is that 
the childbirth has been more responsible for this than purdah. 

Q. Do these girls come to your hospital again and again and are you able 
to follow up these cases ? 

A. We are not able to follow them up because they don’t come again. 

Q. Are you able to follow up the children of these young mothers? 

A. No. 

J/r. Bharguva: What arc the evil effects of early consummation in a girl 
of over 13 and below 15? 

A. I think that these evil effec^ts of early consummation have become 
more or less a general defect in her after-life, i.e., after stm is 25. 

Q. Do you mean to say that there is a nervous breakdown? 

A. Yes, * 

Q. Are these defects visible in after-life? 

A. Yes. 

Moulvi M. Yalcuh: Are you a me<Ueal doctor? 

A. Yes. 

Q. What is the cause of tuberculosis? 

A. It is largely a question of hygiene but my own opinion is that early 
marriage is a big contributory cause. 

Q. Is it not also due to tlieir general weakness on account of their not 
getting sulfficient nourishment? 

A. Yes. 

Q. Do you mix amongst the Indian ladies? 

A. I have a little .social intercourse w'ith them. 

Q* Is the opinion which you have expressed based upon your extierience 
in the hospital only? 

A. Practically. 

Q, Do yon know at what age marriages generally take place amongst the 
Mussalmans? 

A. I cannot tell you exactly at what age the marriages take place amongst 
the Mnssalmans but I think that from the information I have gathered from 
the^patients I can say that very often Mussalman girls are married at 14 and 
after. I mean to say that early marriages are much fewer in Mussalmans 
than other communities. 

Q. Is also the infantile deaths and maternal deaths less amongst the 
Mussalman girls? 

A. I haven’t gone into it. 
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Q. So you cannot say that if by raising the age of marriage the number 
of deaths increases or decreases. 

A. 1 haven’t gone into it. 

Mr. Kadri: Some witnesses before us have said that high infantile 
mortality and maternal mortality are more due to frequency of maternity 
than to early consummation. They also say that if proper birth control was 
exercised and methods of contraception were adopted this high mortality 
may disappear though early marriage may continue. What is your opinion 
about this? 

Q. I am not so sure about the methods of contraception and birth control. 
I am sure that very frequent pregnancies are harmful to the women. 

Mr. Kanhatya Lai: You have said that you have come across cases of 
maternity at the ages of 13, 14 and 15. Have you come across cases of 
maternity at the age of 12? 

A. No. 

Q. Can you tell us whether those cases occurred amongst the Hindus or 
Muhammadans or amongst what castes? 

A. I haven’t gone into this question. I could only judge this from the 
hospital statistics which I haven’t worked out. 

Q. What is the safe age for consummation of marriage according to the 
Indian conditions that you would recommend ? 

A. 16. 


Q. Do you think that 16 would be equally safe for maternity? 
A. For the present 16 will do. 


Q. You know that at present cases of breaches of law do occur and are not 
brought to light and some of these cases come to the notice of medical men 
and women. Would these people held to bring these cases to the notice of 
the proper authorities confidentially? 

A. It is rather against medical etiquette and the medical men wouldn’t 
like to do this work, and I would not recommend it. 


Owl ETideiwe of Mw. S. K. P. SINHA, Care of DtetSot Eo^eer, 

0«ya. 


(Patnaj 5th January 1929.) 


(Vernacular.) 


Chairman: Are you a delegate to the women’s conference from Gaya? 
A. Yes. 

Q. Wliat are the principal castes in Gaya? 

A. There are many Kayasthas and Agarwals. 

Q: What are the castes among whom child-marriage takes place? 

A. It takes place among all castes. 


Q. Are there many Maithila Brahmins in Gaya? 

A. No, not many. There are many Sakaldvipi Brahmins. 

Q. What is the usual age of marriage? 

A. Among the educated the girls are married at 16 or 17 but 
uneducated marriages take place at 5 or 6. • 

Q. Is it in all castes? 

A. Yes. 


among the 


. Q. Wliat is the population of Gaya? 
A. It is a very big population. 
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Q. Do you come in contact with the orthodox ladies? 
i Yes. After the meeting of the 8th July 1928 every week we meet. 

Q. How many ladies come to the meeting? 

A. About 200 or 260 ladies. 

Q. Have you ever talked about this question to these ladies? 

A. They are in favour of an advance. In Bihar education is backward 
and there are some who are against it. 

Q. Have you met any women who are in favour of it? 

A. I have met many women who are in favour of 16 or 17. 

Q. And for boys? 

A. 24. 

Q. Would they be glad to have such a law ? 

A. Yes. 

Q. Do young women feel like that or women over 40 or 50 feel like that? 
A. Opinion is divided. Among the 40 or 50 years old ladies there are some 
who want an advance and there are others who Avould not like an advance. 
As compared with olden days there are very few who are not in favour of an 
advance. 

Q, Since how long have you noticed this change? 

A. For the last 7 or 8 years. 

Q. What is the usual age of puberty? 

A. Betw'ecn 12 and 14. 

Q. Is there the Gaona ceremony observed? 

A. When the marriage takes place late this ceremony is observed along 
with the marriage, but when marriage takes place at 5 or 6 Gaona takes 
place at 8 or 9. 

Q, Have you known of any cases of girl-mothers at 13, 14 or 15? 

A. Yes. 

Q. At 13 th<j cases must be very few. 

A. Yes. 

Q, What about 14? 

A'. There are many instances at that age. 

Q. Is there any caste in which post-puberty marriage at 16 or 17 is the 
rule? 

A. Among Mohammadans marriage takes place at that age. 

Q. Do any Mohammadan girls come to the meeting? 

A. Many have purdah. They don’t mix much. 

Q. You don’t know what they feel about this matter. 

A. I don’t know. 

Q. When does marriage take place among the Hindus? 

A. It generally takes place at 12 or 13. 14 is the maximum that they 
reach. 

Q. Have you known any case in which injury has taken place to a girl of 
13 or 14 as a result of consummation at that age? 

A. There are many girls W'hose backs become crooked, they get anosmia or 
leiicorrhoea. In one ease consummation took place at 11 or 12 and at 14 the 
child was born. The child died and girl’s back became crooked. She Is 
suffering from various diseases and her other children are born still. 

Q. "When did that take place 
A. 5 or 6 years back. 

Q. Do you know of any other case? 

A. Yes. 



74 


Q. When was that? 

A, Sokne 8 or 9 years back. 

Do you know of any <;ase within the last 4 w 6 years? 

A, There are many cases like that. 

Q. What about the childi*en ? 

.4. The diildren even if they survive are always suffering from some sort 
of disease. 

Q. Have you seen a case in which a girl bec^ame a mother when very yot^ng 
and either the child died or she herself died P 

*4. J know of two or three cases. The girls l)eing very young they do not 
know that they sire pregnant and for want of care and caution they die. I 
know of a case in which the girl became pregnant in the 14th vear. The 
child died within 2 or 3 hours of birth. The mother herself is sick and is 
sterile. 

Q. Do you know of many such cases? 

.4. Yes. 

Q. Where is your home and wiiei*e do you reside? 

A. It all depends upon niy husband. T am now in Gaya hut if he is 
transferred to some other place Ave w’ill go that place. My real place, how- 
ever, is in Patna District. 

Q. Can you say wdiat is the condition in villages? 

,4. It is worse there. 

Is medical aid available in Gaya? 

.4. Yes. 

<j. And in villages ? 

A, It is very difficult there. The d(K*tor has to go from Gaya. 

y. What about the children who survive? 

.4. They do not keep good health because of the mother being A'ery young. 

Mr. Mitra: Is there any notion amongst the ladies that the girls must be 
married before puberty? • 

.1. That Avas the belief but that is noAV dying out. A very large number 
of Avomcii are now changing their oiiinion. They say that marriage should 
not take place before 3 or 4 years after puberty. 

(f. Is the same among the villages? 

A. The Kahars, Gwalas and other Ioaa' castes celebrate the marriage very 
early. In villages I have seen very very young girls being married. 

Q. Ea^oii now? 

.1. Yes. 

Q. Do you think if a law is passed fixing the minimum age of marriage at 
14 these people Avill think that their religion AviJl he in danger? 

A. No, they will agree to it. 

Q. May Ave take it that these people feel the evil of early consummation 
and early maternity? 

. .1. Wljieii it is explained to them they understand it. 

Q, Is there any sy.stem of dowry prevalent? 

.4. That custom has almost died. 

Q. Is it a fact that among these classes when marriage is celebrated early 
consummation takes place at a later age? 

A. After marriage consummation soon takes place. 

Q. Does the girl go immediately to the house of the husband? 

A. Yes. 

Q. E\'^en when she is 10. 

A. She is not sent before 12 or 13. 



75 


Mr. Shah Nawaz: What is the utual age of puberty? 

A. Between 12 and 14. 

Q. 0b many marriages t>ike place early? Does it mean that out of ip. 
lOO; 80 biarriages take place early? 

A. 60 or 70 marriages take plac^e. 

Q, What do you think should Be the age of marriage of the girl? 

A. 17 or 18 because Gaona takes pl«*e aloiig with the marriage. 

Q. And the boy should be? 

A. 24. 

Q. But it will be a very big jump to fix the age at that limit ! 

A. When the law is made they will submit to it. 

Q, You don’t think there will be any agitation? 

A. But there will be the fear of the law also. 

Q. What about the children of girls who marry youiig? 

A. A girl is not fit for consummation before 17. How can the children be 
liealthy ? 

Q. SUiJposing the age of marriage is not' fixed, do you think women will 
agitate? 

A. Yes. 

Q. Do you think domestic happitiess Will suffer.^ 

A. The women will have a struggle with their husbands if their voice is 
not heard. Now women are in favour of an advanace. They want legislation. 

Q. Both uneducated and educated? 

A. The uneducated^ of couHe are not iii favour of an advance. The 
intelligent and educated are all in favour of it: There are mony cases in the 
villages even where marriages take place at 17 or 18. Among the Kaisthas 
marriages take place very late. 

Q. You don’t think girls will go wrong if the age is fixed as high as 17 
or 18? • 

A. 1 think they will maintain their morals. The girls irnnt to continue 
their education. To them now even the name of marriage is frightening. It 
is the men who are solely responsible for this practice. The women are not 
allowed any voice in the matter. ITie men will go to meetings and take a 
vow hut still they will break it. 

Q, Are you in favour of legislation? 

A. Yes. 

Q. Are 3^011 strongly in favour of it? 

A. Yes. 

Mr. Bhargara: What is the reason for the fact that men make a promise 
to marry girls late at meetings and afterwards break it? 

A. The women are treated like chatties. They have no voice. They are 
not given education. Now that the women have taken to education and have 
given up purda they want their rights and want to have marriages late. 

Q. Are tb^ in favour of a marriage law? 

A. Yes. Girls of 12 or 14 want to go to schools. They don’t want to 
becotnu mothers at the school-goitig age. They want to play when they ought 
to and be free of the responsibilities of motherhood. 

Q. Generally before 16 a girl does not think of marriage at all, it is the 
parents who force the marriage on to her? 

A'l Yes. • 

Q* Is there the custom of widow re-marriage in your brotherhood.^ 

A. No. 

Q. Are there any widows below 15? 

A^l There are widows even of 10 years. 



Q, What is the treatment meted out to widows? 

A. The treatment is very bad. 

Q, Women want that the age of marriage should be raised but there are 
some orthodox men who say that the girls should be married early before 
puberty. What should the Government do under such circumstances? 

A, Those who want that the nation should progress and there should be 
social reform will be against child-marriage. An advance must be made. 

Q, Among the 100 how many women would like late marriage? 

A. At least 75. 

Q. Including the villagers? 

A. Yes. 

Q. Why do the rest 25 per cent, want early marriage ? 

A. They are uneducated and of very very old ideas? 

Q. This feeling is there since how long? 

A. For the last 5 or 6 years. 

Q. Do you think if there is no law in spite of the 75 per cent, women 
being in favour of late marriage the abolition of child-marriage will take 
time? 

A. Yes. 

In the villages is there no purdah? 

A. There is. 

p.'Even among the agriculturists? Even among those who go out to 
work in the fields? 

A. Not among those, but the wives of those people who begin to get a 
salary of even 25 rupees observe purdah. 

Q. Ts there any association in your part working against child-marriage? 

A. No, T don’t know, 

9 . Ts there one in Gaya? ^ 

A. There is none working vigorously. 

Q. You realise merely passing of the Act won’t do any good. People 
must know it. ' 

A. Women have now begin to express themselves. The law combined with 
their feeling will achieve the desired result. 

Q. Do you want that Government should carry on propaganda also? 

A. Yes. 

Q. If the law is passed will some women’s association be able to give 
information to the Government of the breach of the law? 

A. I think so. 

Mr. Md. Yakub: For how many years past has this Conference been held? 

A. 3 years. 

Q. How many members are there? 

A. I don’t know how many are there this year. 

Q. Within the last two or three years have you passed any resolutions 
against early marriage? 

A. There was purda and only this year we have given up that and attended 
the conference. 

Q. This year will there be any resolution P 

A. Yes. 

Mr. Kodri: What is the condition of women education in your partly? 

A. There are two schools. One is an aided school and the other; is a 
private school. In the former there are about 350 girls and in the latter 
there are about 126 girls. 

Q. Out of a 100 girls of the school-going age how- many girls- attend 
schools? . . ; 
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A. There is a very small number. 

Q. If the Age of Consent and the age of marriage is fixed at 16 and in 
the case of breach of the consent law the husband is sent to jail, will there be 
any hardship to the women? 

A. They hare committed a sin and they will have to be sent to jail. That 
will be a warning for others even though wives may suffer in one or two cases. 

Q. You said among the Muhammadans marriages take place late and 
among the Kayastlias also same is the case. Do you find that their girls are 
healthier than the early marrying people? 

A. Yes. 

A/r. Kanhaiya Lai: Y’ou say the age of marriage should be fixed at 16 or 
17- If that is not awepted then as a first step would you accept 14? 

A. It should not Ije less than 16 in any case? 

Q. If there is marriage before 16 whom would you punish? Would you 
punish the parents or the couple? 

A. Whoever is responsible for marriage should be punished. 

Q. W'oiild you punish the priest? 

A. He is not at fault. He won’t come unless you send for him. 

Q. Will you punish the father or the mother also? 

A. Whoever is responsible for marriage should be punished. 

Q. If the age is fixed at 16, up to what age would you exempt the boy 
from punishment? 

A. Whatever the age the l)oy must be punished. 


Oral Evidence of Mr. RAM NARAYAN SINGH, M.L.A., Patna. 

^ (Patnaf 7th January 1929,) 

(In the absence of the Chairman, Rai Bahadur Pandit Kanhaiya Lai, Vico. 
Chairman, presided.) 

Mr, Kanhaiya Lai: Are you a member of the Bar or Legislative Assembly? 
A. I am a member of the Legislative As.sembly. 

Q, How long have you been a member of the Assembly? 

A. I am a member of the Assembly for this term. 

Q, Have you been connected with any social reform movement or any 
public movement in the country? 

A. Very little. 

Q. To what part of the country you belong? 

A. I belong to the Chhota-Nagpur Division. 

Q, Where is your home? 

A. In the district of ITazaribagh. 

Q. Were you practising before or have you retired from practice now? 

A. I have suspended my practice on account of the non-co-operation 
movement. 

Q, How long did you practice? 

A. Only for about a year. 

Q, Are there any communities in Bihar and Orissa which practise early 
marriages? • 

A. Of course in my part of the country early marriage is generally practised. 
Q. Amongst what castes and communities is early marriage iiractised? 

A. Amongst all classes. < 



Q. But we are told that amongst the Kayaathas there is no early marriage. 

A. Of course owing to education tlie age is being increased. 

Q. And we are further told that amongst the Muhammadans there is no 
early marriage excepting the lower classes. 

A, However so far as my part of the province is coiicemed early maniage 
is generally performed amongst all classes. 

Q, But what about the educated classes? 

A. Of course amongst the educated classes the age is being jraised. 

Q. Can you tell us what is the usual age of marriage amongst the educated 
classes? 

A, In my i)art of the country the age of the girl is near al)out 12, and 
the age of the boy is near al)out 

Q, What is the usual age of iriarriage amongst the remaiiiing classes? 

.4. This depends upon the pecuniarv circumstances of the family. I know 
that in my part in several places even children aged and 4 are married. 

Q. To what community you belong? 

A. I am a Bajput. 

Q. What is the practice of marriage amongst Bajputs? 

A. In my part, girls are not married very late but not so early as at 
the age of 3 "and 4. 

Qi What is the usual age of marriage amongst the Bafjputs? 

A. A girl is not niarried before 10. 

Q. What about tlie Mithil Brahmins? 

A. I have got no personal knowledge of them. I can say that from the 
age of 5 to 10, early marriage is practised generally amongst all the classes 
leaving aside the educated class. 

Qi Can you tell us what is the practice about consummation of marriage? 
Have you got garbliadnn or dwiragaman or gaona ceremony? 

A. Ill certain castes Gaona is observed. * 

Q. Amongst what classes Gaona is observed? ^ 

A. Amongst the higher classes it is observed. 

Q. Does it take place long after marriage or long after puberty? 

A. Gaona ceremony does not concern with the age of puberty. It takes 
place within three years after the marriage. So it relates to the marriage 
and not to the age of puberty. 

Q. But if puberty has not been reached, is it postponed for five ot seven 
years? 

A. I say that if a girl is married at the age of 5, Gaona ceremony takes 
pla<*e three years after her marriage, /.c,, at her 8th year. It has no con- 
nection whatsoever with the age of puberty. 

Q, Wlien does consummation take place? 

A. It is very difficult to know when consummation takes place, tfut I 
know of certain families who are ver^-^ strict about consummation of marriago 
immediately after marriage. # 

Vr. Beadon: Supposing a marriage takes place at the age of ,5 as you have 
said, is there no definite time for consummation taking place? 

A. It is very difficult to know that. 

Mr. Kanhaiya Lai: Can you tell us what happens amongst the Bajputa 
who, you saj^ marry their girls only after 10? Does consummation fake 
place after three years or immediately? 

is not necessary that Gaona should be performed in every case. It 
is not g^erally oliserved but it is observed Imre and tlmrei. 

Q, If Gaona is not performed, when is eonsiimmation of marriage permitted?^ 
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A. There is no deiinite practit^e about Oaona aud very very few people 
are very particular about it. 

Q, Can you tell me what \\ill be the percentage who practise pre-puberty 

consummations *? 

A, About 25 per cent. 

Q. Have you found any evil results following from these pre-puberty 
consummations *? 

A, Of course. 

Q. What evil results have you found out? 

.1, Diseases, sickness and leaai and thin children. 

Q. You also find permanent debility or devitalization of the parts of the 
body. 

A, Yes. 

Q. Can you tell us whether even after puberty consummation takes place 
as a result of which mothei's have suffered? 

A. I think so. 

Q, What is the proper age that you will recommend for marriage? 

.1. Not less than 14, but if it is increased, so far so good. 

Q. What is the age that you will recommend as the safe age for cun- 
summation botli in the interests of the mother and her possible progeny? 

.1. Jn no case before 16. 

Q. Do you think that 14 fur mai*riage and 10 for consummation will be 
acceptable generally to the people in this part of tlie country, i.c., to 
the Brahmins, Kayasthas, Muhammadans and Kindiis of lr>wer »*lasses? 

A, Of course in very small sections the i^eople are very very orthodox 
but the number of such orthodox people is very small bcc'ause j)eople are 
progressing and this will bo accepted by all. 

Q, Are the rural classes t(K) progressing? 

A. Yes. , 

Don’t you think that there would be a large op^Jo-si thm from amongst 
the Brabmins? 

.1. Not all the Brahmins will be opposed to tliese measures but some of 
them will be opposed. 

Q. You have told us that already there are pre-puberty marriages going 
t.)n. Yon are aware of the present Jaw whicli is at l‘h So do you nut tliiuk 
that bjf, caches of this law do take place evidently in this part of the country? 

A. I, say that nobody knows this law. 

Q. Can you suggest any measures for making tliis law effective or opera- 
tive ? 

.4. The Child Marriage Bill should be passed. There should be a legisla- 
tion fixing an age for marriage. 

Q. And similarly should there be also an age for consnrnination of marriage? 
.4. Ves.^ 

Q, Supposing the age of marriage is fixed at 14 and llie Age of Consent 
i# fi.\ed at 16, how shall we detect cases of the breach of the Jaw'? 

.1. Yo\i (ran fix definitely, accurately and effectively an age for marriage. 
That is the only way, and your fixing an age for (ronsumination and other 
things will be of no use. 

Q, Do you think that if we have s(xdBl reform associations and women’s 
associations in this country, they will help us in bringing these cases to light? 
A, Yes.* 

Q. Would you advocate the formation of vigilance societies in Municipal 
and rural areas to look after and watch these eases of the breach of thft 
law ? 
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A. These societies may stimulate public opinion by way of propaganda 
but I don't think there will be any effective use. 

Q. Do you think that any assistance can be derived from the caste 
panchayats? 

A, Very little. 

Q. At present the law is that up to 12 the cases are cognizable and above 
12 they are non-cognizable. Suppose we raise the Age of Consent to 16 then 
there will be a very large margin between 12 and 16. Would you keep the 
present system of keeping the offence up to 12 cognizable and after 12 non* 
cognizable or would you advocate any change? 

A. I shall prefer to making all marital cases non-cognizable. 

Q. Don't you reduce the chances of detection of cases where there is even 
serious injury by your making all marital cases non-cognizable? 

A. Unless you make the public opinion stronger in those matters, the 

police won’t be of any use to you in this matter. 

Q. Do you mean to say then that you will advocate social propaganiln 

in order to help tlie observance of the law? 

A. Yes. 

Q. A suggestion has been inade to us that these marital cases should 

be enquired into only by higher police officers say by the Deputy Superinten- 
dents of Police and Circle Inspectors, would that remove your objection 
to making the cases cognizable? 

A. Ko. 

Q. Supposing we further provide that in all these marital cases an enquiry 
ahould be ii;ode by the Magistrate before the accused is summoned or a 
warrant is issued against him in order to eliminate all such malicious and 
false cases, would that be a good safeguard? 

A. I think it would be a good safeguard. 

Q. Aonther suggestion has been made as follows : — ^At present according 
to the law cases up to 12 go to a Sessions Judge and above 12 go to a Magis* 
trato. The suggestion is that instead of having two different "forms all these 
marital cases can go to a matrimonial court consisting of a Magistrate and 
tw’o non-officials to be associated with him in each district. Would that 
expedite the trial of these cases and inspire greater public confidence? 

A. 1 think so. 

Q. Would you associate these two non-officials as assessors, jurors or co- 
judges who can take part both in the assessment of the guilt and sentence? 

A. 1 would have co-judges. 

Q, In order to support the marriage legislation fixing the minimum age 
for marriage and the consummation legislation fixing the minimum age fox 
consummatidn another suggestion has been made that there ought to be a 
system of registration of all marriages giving the names of the marrying 
parties and their ages in order that eases of tl^ breaches of the marriage 
law or possible cases of the breaches of the consummation law might be 
ascertained. Would you advocate such a system? 

A. Yes. 

Q.* If we have such a system, on whom would you place the obligation 
of reporting the cases? Would you place this obligation on the guardians or 
parents of the marrying parties or on the priests also? 

A. Upon the parents or guardians of the marrying parties. 

Q. Who should be the registering authority pr in other words by whom 
this marriage register should be kept? 

A. In this matter the greater the co-operation you get from' the public 
the better wdll be the chances of success. 

Q. Would you advocate that this authority to keep the marriage register 
•hould go to the same body who maintains the register o! births and deatha. 



vie.f Municipal Boards in Municipal areas Snd District and Union Boards 
in rural areas? 

A. In my part of the province the birth and death register is kept by the 
police. 

Q. Would you allow the same authorities to maintain this marriage registei 
or would you advocate the Union Boai-ds to maintain this register? 

A. I would allow the Union Board to maintain this register. 

Q. It has been suggested to us that these marital cases should be made 
compoundable with the sanction of tlie Court so that good relations might 
be restored between the husband and wife lest the husband may discard 
her and take back another wife and the life of the girl may be ruined. So 
that in suitable cases uould you recommend that compounding may be made 
with the sanction of the Court? 

• A. la Or c^ste where second marriage is not allowed there the life of the 
girl is ruined, and so I ^^ould allow compounding in every case and not ordy 
in suitable cases. 

Q. If you make all cases non-cognizable and if you compound every case, 
then in that case how can we make the law effective? Would you compound 
a ease even where a girl is beloxv 12? 

A. Yes. I say that as regards this Age of Consent law and so far as 1 
have got experience, it has never been effective and it will never l>e effective. 
If you want, to make it effective, you can only do it by stopping the child 
marriage. 

Q. What age would you recommend for extra.marital cases? 

A, Not less than 18. 

Mr, Mudaliar: As regards the cases of consummation before puberty you 
are referring to, may I take it that some time after the marriage, the girl 
is sent to her husband's place? 

A, Not in every case. 

Q. What js the practice in the generality of cases? 

A. No particular practice is obseived. In many cases I find that just after 
marriage the girl is sent to her husband’s place and she is brought back 
very soon say w’ithin a w-eek or two and after tw’o or three years she is 
finally sent back to her husband’s place. 

Q. Does this take place whatever may be the age of the girl? 

A, In that case within three years after her marriage she is sent back to 
her husband’s place. 

Q. Is there any practice or rule whereby a girl can stay in her father’s 
bouse for not more than three years? 

A. I don’t know that. 

Q, When do girls generally attain puberty in this part of the country? 

A, Between 12 and 10. 

Q, 10 is a very late stage. Is it not so? 

A, Yes, but in the generality of cases I will say it is between 12 and 14. 

Q. Is there no such thing as the mother-in-law seeing that the girl is not 
approaching her husband even when the girl is sent to the husband’s house? 

A, I say that in some cases the mothers-in-law take care. 

Q, Would you say that only in advanced communities or amongst the 
advanced families the mothers-in-law take care that the girls do not approach 
their husbands or in other words would you distinguish it as happening only 
in advanced families? 

A, Only families wdth advanced views do take this care. 

Q. May I take it then that in the other c&ses nobody takes care to see 
what happens? 





A, 1 know of eases where they like it. 

Q. Do you uiean to say thereby that the mother-in-law wants the girl 
and the boy to meet as early as possible without any reference to the age 
of puberty? 

.4. Yes. 

Q, You suggested that all cases may be compounded within marriage 
without any reference to the presiding Magistrate who tries the cases. Is 
that what you mean? 

A. I have got no objection when you say that the offence should be made 
comi>oundable with the consent of the court because the consent of the court 
is after all a formal matter. 

Q. The consent of the Court will not be a formal matter. 

.4, When there is a consent of the Court, the Court generally allows the 
cases to be compounded. 

Q. But if every case is to be compounded and when the (;aso itself comes 
to tlie (;Ouvt only veiy very rarely at the instance of some interested party, 
don’t you think that practically you will be making the law ineffective even 
to the samll extent in which it can be operative? 

-4. If you don’t provide compounding for those -t'astes in which there is 
i>o second marriage or w'idow re-marrioge then you are ruining the girl, but 
then if you make it non-componndable, you will have to deffne the clevises. 

Q. Do you think that the mere enactment of the law woidd not liave a 
greater effect if it is widely published? 

.1. No. 

Q, At present is the existence of the law' knowm? 

.4. No. 

Q. Is it that even amongst the profession it is not ve,ry widely known? 

A. Yes. 

Q, And much more so amongst the lay public. 

A. Yes. 

Q. So if a wide publicity is given to the law*, don’t you think that would 
Test-rain people from committing these offences? 

A. I think it is very difficult to get a clue of such cases. 

Q. That is true, but if ae you suggest the age of consummation is raised 
to 16, is there not naturally the danger of j>regnancy taking place before this 
age? ‘ . 

/I. Yes. 

Q. So in such cases, so far as the detection of the offence itself is con- 
cerned, at any rate there cannot be much difficulty if the age is raised to 
16. Is it not so? 

A. It wdll be very difficult to detect these eases. 

Q, As regards the complainants in these cases wdio do you think ought to 
be the complainant? 

.4. It is very dfficult to got a complainant in this matter. 

Q. Whom could the law recognize as a proper complainant in such cases? 

A, The mother to be a complainant is a delicate affair. The father and 
the mother will not be willing to be complainants because they don’t like 
fo disclose these matters and at the same time they don’t like that their 
son-in-law should be punished. 

Q. Supposing the right of complaint is given to the general public without 
■the offence being made cognizable, wall that do? 

.4. I think it w-ill be a failure. 

Q, On what ground will it be a failure? Do you think that there will bo 
many false cases or do you think that nobody wall take any note ci it? 



A, I think there will be very few people who will take a real interest 
in these matters and go to Court for such offences. Only the enemy of the 
man rightly or wrongly will take an opportunity and with a view to harass 
the man will go to the Court. 

Q. 1 thought that you are in favour of authorizing the social reform asso- 
ciations and ladies' associations to complain in matters^ of this liiind. Are 
you not for it? 

A. I think any society taking this step will be highly unpopular. I say 
that the child marriage should be stopped and this is the only way to remedv 
these evils. 

Q, How far do you think that public opinion is prepared to fix an age 
for marriage? Would you fix it at 16 or would you prefer 14 at present? 

A, I say that it must not be less than 14. 

Q, But how far can the legislature go in fixing the minimum age for 
marriage taking all the cfrcumstances into account? 

A. As at present society stands to-day, it must not go beyond 14. 

Q,, Therefore we come back to the position that there must be some law 
which must prevent consummation or would you prefer to have only the 
marriage law leaving other things aside? 

/I. 1 think so. 

Q, May I sum up y()iir position like this that you finally think that the 
age of marriage, viz,, 14 is the only remedy than all other things and that 
whatever may he the differences or whatever may be the situation, the legis- 
lature must face a bill fixing the age lor marriage at 14? Am T right? 

A. Yes. 

Q, Supposing we adopt an Age of Consent legislation, in that case what is 
the punishment you will suggest? 

A. It must tiot be imprisonment. 

Q. Irrespective of the age of the girl? 

A, Yes. • 

Q. In that case would you amend the present law? 

.4, I think the present law is a dead letter. 

Q. In the case of legislation fixing an age for marriage, as regards the 
punishment, would you odopt the suggestion of Mr. Sania in his Bill or would 
you modify that? 

A, I agree to Mr. Sarda’s Bill. 

Mr. Kadri: You are advocating light punishment in iutra-marital cases , 
but there might be cases where the husband may be a grown-up man of 2.> 
or a widower when the girl is only 8 or 10 and in such a case do you think 
that a mere fine will be sufficient? 

A. I suggested this because in those castes gr communities where widow 
marriage is allow’ed, there may not be much trouble. 

Mr. lihargava: But she may not be a widow. Can a deserted wife also 
marry? 

A. Yes. Of course it is not so, in high caste Hindus. By custom amongst 
the low classes tliey are allowetl to reinjirry. 

Mr. Kadri: Supposing a girl amongst the lower classe.s as stated by 
you does not go and live with her husband again, what is the remedy? Does 
she go to her caste people for this release? 

A. In low class people sometimes I have heard of panchayats but only 
rare case^ go to such panchayats because they can remarry, by custom. 
Generally if tlie girl does not go to her husband, the husband takes to another 
wife. There is no legal or formal ceremony to be gone through to get rid 
of her. 

Mr. Mian Md. Shah Nawax : Can she marry again? 



il. Yes. 

'Mr. Kadri : Supposing the girl becomes phjrsjically unfit to remarry, then 
don’t you think that the husband deset^^es a more deterrent punishment than 
merely a fine? 

A. I will not advocate anything more than a fine. If you have a marriage 
law, there is no necessity for all the other things. 

Q. Supposing we are not able to get a marriage law passed, then we must 
at least see that this consent law is w'orking effectively. Is it not so? 

A. Of a population of 32 erores of people if some such cases occur^ it does' 

not matter much. Anyhow, stop child marriage, and have a marriage law 

passed and this is the only remedy. 

<?. Can you suggest any other way excepting a marriage law? 

.4. There is no other way. 

Q. You say that you are in favour of a matrimonial court. Do you think, 
that there is any need for it? Are not the existing courts competent enough 
to try these offences? 1 ‘ • 

’ A. The greater the co-operation you receive from the people the greater 
will be the popularity of tl)e court." In the present courts wb have got the 

jurors and assesssors co-operating in dispensing justice, but at times the 

Judge differs from these jurors or assessors and refers the matters to the Higli 
Court. 

Q. Is that the reason for setting up one more tribunal because of the 
occasional difference of opinion between the Judge and Jury and his reference 
to the High Court. Is this a sufficient ground for vsetting up one more tri-' 
buual and adding to the burden of the tax payer? 

A. I was talking of a tribunal like this because I say that the persons 
eoDstituting this court will be non-officials who can he drawn from a respects 
able class and this may not cost more. 

Q. You mean that the Judge will be there and with him there should be 
non-officials, ♦ 

A. If there is a District Judge, you may add these non-officials as co- 
Judges and the case to be decided by majority of votes. 

Q. Do you think that would inspire greater confidence than a jury of 9 or 7 
m trying these cases? 

A. I think .so. 

Q. Some people have objected before us that it was only in 1925 that the 
Age of Consent was raised and that a sufficient time has not elapsed to 
’warrant a further rise in the age. WTiat do you say w^ith regard to this point? 

A. I don’t agree. 

Q, Some people object to any legislation in these matters because they 
regard them as social matters and say that such social matters should be dealt 
with by social propaganda, social reform and general mass education ami 
interference by Government would be highly resented by the people. Do you 
agree with the views of these people? 

A. No. 

Q. Don’t you think that there will be any resentment? 

A. Resentment there will be but if the law will be sympathetically applied, 
the question will be solved. 

Q. Don’t you think that this is a matter \vhich can only be left to social 
reform and general education without the aid of legislation. 

A. No, I don’t think so. 

Mr. Yal’ub: You say that, you are in favour of a law fixing an age for 
marriage. Would you make the offence under this Act cognizable or npn- 
cognizable? 

A. I will make all marital offences non-cognizable. 
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Q, Whom would you give the right of complaint? 

A. I think the public may be given this right. 

Q, If you give this right to the public, don’t you think that it will create 

a great confusion in the country? For instance say A’s daughter is married, 

B has certain malice against him and to-morrow he goes to the Court and 
files a complaint that the girl who was married yesterday is not 14 but she 
is 13 and then the girl is sent over to the Court, her age is to he ascertained, 

the lady doctor is to be sent for and so bn. So will all these not crieate 

bloodshed and riots in the country? 

A. We have just talked that there will be a register of births and deaths 
which will properly be kept and it will be a great proof. 

Q. But up to this time the registers are incomplete. Even from now If you 
try to keep complete registers it will take 14 years before this law comes 
into operation. Supposing even if now the registers are complete, in any case 
the parties will be dragged to the Court, the age of tlie girl will have to be 
ascertained and whilst the marriage festivities are going on a summons will 
be coming for prosecution for marrying your girl before 13. Do you not there- 
fore admit that all these troubles will be created? 

A. Yes, I admit that all these troubles will l)e created but as the party 
concerned will not go to the Court the right of complaint should be given 
to the third person. 

Q. Don’t you think that more hitter feelings will be created between the 
neighbours and the people? 

A. Bitter feelings are created in everything and not only in this. 

Q, Do you think that such cases will be very frequent or rare? 

A, Hare. Since such cases are ver^* rare, as I say, we must have a reliable 
register and when the law will be thoroughly known to the people, 1 don’t 
think the people will disobey the law^ 

Mr. Bhargava: According to you the offence relating to the marriage will 
be non -cognisable so that the police cannot enter a person's house when the 
marriage is being performed. 

A. Yes. 

Q. And according to 3*011 the marriages can be registered after they have 
been performed. 

A. Yes. 

Q. Therefore there is no occasion whilst the marriage festivities are going 
on for the summons or warrant to come hi. 

A, Quite so, 

Q. Moreover you can provide that there will bo no prosecution except after 
one month after marriage. 

A. Yes. 

Q, Do you also suggest that the right of complaint can be vested in the 
public as it is now? 

A, Yes. 

Q. And the safeguards that you wmt are, preliminary enquir3' by a Magis- 
trate and a deposit of Hs. 200 by the likely complainant to avoid false com- 
plaints. 

A. Yes. 

Q. Now in Baroda the S3’stem is this that every marriage is registered 
and after the marriage is registered the age of the girl is checked with the 
primary school educational register. After that if the registering authority 
finds that there has been a breach of the marriage law, then he sends on a 
report to the Court and that report is treated as a complaint. Would you 
have anything like tliat in India? 

A, Yes. • 



Q, That is to say as sooii as the report of the marriage is done, that is 
to be checked with another register and after it is found out that the age of 
marriage of the girl or boy was less than the prescribed age, then a report 
should 1)6 sent to the Court which would be treated as a complaint and then 
it should’ be proceeded with. Is that what wii mean? 

A, I think this will be a better course. 

Air. Bhargava: Then there are two courses opeu — one la that every member 
of the public shall be entitled to make a complaint and you will provide safe* 
guards for vexatious proceedings. 

A. Yes. 

Q. And second is that all these cases whenever they come to the notice 
of the authorities will be sent to Court and the (V»urt will hold a preliminary 
enquiry before proceeding with the case? 

A» Yes. 

Q, Y'ou say tliat marital cases may be made non-tjognizable. Kven cases 
in which the age of the girl is less than 12 may be made non •cognisable? 

A, Yes. 

Q. And tlien you said that there will be very very few cases, so that 

the fear in your mind that if a luisband is punished he may discard his wife 

will be true only of very rare caseis and such cases happen even without the 
husband being punished? 

A. Yes. 

Q. So that these cases may be made cognisable below 12 and non-com- 
poundable. Am 1 correct? 

A, Yes, but I am thinking of marriage law. 

Q, You will also agree with me, I believe, that cases in wiiieh girls below 
12 are violated are cases of injury and if the police does not come on the 
scene as soon as the matter is reported, very good evidence will disappear. 

A, This question does not arise when we are talking of mairiage.' 

Q. Even then it can arise. If tlie marriage of a girl below 12 takes 
place you will send the father of the girl to jail but the marriage is not 
invalidated. The father may pay the fine of Rs. 200 or /ilX) whatever it may 
be or even goes to jail but then he sends the girl to the husband and in a 
case of that nature it may be that a man of 20 may violate a girl of 8. 

A. These are very rare cases; they are bold assumptions. 

Q. But will you not provide for rare cases? 

A, No. 

Q. Then may I say that no unequal marriages take place in this part 
of the country, that is" a young girl marrying a widow^er of 35? 

A. But you are talking of tlie future. 

Q. We are talking of things wiiich are obtaining at present. Are there no 
unequal marriages in your part of the country? 

A, Yes, there are. 

Q. "What percentage w'ould you put them at — say 6 per cent.? 

A. Y«s. 

Q. And in those cases generally consummation takes place at a very early 
date because the man cannot wait. 

A. Not necessarily. 

Q: Supposing a widower goes in for marriage, does he necessarily get a 
verijr yduitg wife? 

A, No, it generally happens that he gets a grown up wife. 

Q. Then 1 understand that in your part of the country every girl is hot 
married before 14. 
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A. Certainly not. 

Q. Are there communities or are there advanced people who marry their 
girls late? 

A. Of course there are communities. 

Q. Will you name one or two communities? 

.4. I do not say communities taken as a whole but 1 say that is so among 
the people who are educated. 

Q. May I take it that 10 per cent, of marriages take place after the girl 

14 years? 

/I. It is even more. 

Q, Is it 15 per cent, or 20 per cent.? 

.1. I think it is more than 20 per cent. 

Q. Is it true of the educated classes or is true of uneducated (dasses also? 

A, Among the uneducated classes it is due to povert^^ and economic causes 
that- they perform the ceremony late. 

What about widow remarriage — is it allowed? 

.1, Not among the lijgher classes. 

Q. Is it allowed among the Rajputs? 

A. No. 

Q. What is the usual age of boys among ilu^e edasses whose girls are 
married at d, 4, or 5. Are the boys 8 or 9 when they are married? 

.4. Sometimes they are of equal age and sometimes a little higher, 

Q. In regard to child marriages in which the girls arc marrie<l at 5 or 0, 
the boys in 80 per cent, of cases are 0 or 7? 

.1. Ves. 

Q. So that I understand that in this 80 per cent, of cases no actual con- 
summation takes place till after say 7 or 8 years of marriage? 

A. Yes. 

Q. T understand that it is in those i*ases only in which the husband 
is mu(di older than tlie wife tliat pre-puberty consummation takes place? 

A. It is very difficult to know of these cases. 

Q. Are you not in a position to say in what percentage of cases pre-puberty 
fonsiimmationa take plaw-^e? 

A. No. 

Q. Jt has been suggested by some people that the (lovernment should 
not undertake this legislation as such legislation will excite some .sort of 
suspicion against the Government and there will be discontent but you 
will feel discontente<l if the Ooveriimeiit does not legislate and you will think 
(liat Government is not doing its duty. 

A. Y^es. 

Q. Ycni say that there should be propaganda and public exchequer should 
spend for propaganda work. 

A. Yes. 

Q. Has Government spent any money in your Province on this account? 

A. Nothing, 

Q. In what way would you like the Government to spend money? 

A. They may have highly educated people to go about and tell the people 
about the evil effects of early marriage. Government is guilty of national 
criine in this matter. 

But 'people are to be blamed for tliat. 

A. No, Government is to be blamed. 

You think it is the duty of Government to educate people. 
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A, Tes. And Government is responsible for neglect of duty. Whatever 
Igrpuble occurs in . this country Government is responsible. 

Mt, kanhaiya Lai: Because the Government is mat bap of the people. 

A, Yes. 

Mr, Shah Nawaz: Have you reason to believe that in the majority of cases 
marriages of girls between 12 and 13 are consummated? 

A. I think so. 

Mt. MHra: Do you know that some Hindus believe that girls must be 
married before they attain puberty? It is enjoined by their sastras and there 
is a large class of men especially in villages who sincerely believe in it. Is 
it so? 

A. Yes. 

Q, You recommend 14 for marriage? 

A. Yes. 

Q. How will those people take this legislation — will they not consider it a 
violation against their religious injunction? 

/I. There are some who will consider it like that. 

Q. Are you ready to make exemptions for them if there is a marriage law? 

A. No. 

Q. Don't you consider it against Queen's Proclamation of neutrality about 
religious matters? 

A. I have never found Government neutral in this matter. What I mean 
to say is that when Government thinks that a particular matter is favourable 
to them they do it whether it is religious or irreligious but when Government 
thinks it does not concern them, it has the courage to say that we have to be 
neutral. 

Q. You think if the legislation is passed by the Central Legislature then 
there will be no great opposition from these orthodox people? 

A. We see opposition here and there. 

Q. Will people not go in satagrya and say that their religion^is in danger? 

A. I do not think so. 

Mrs. Nehru: I want to know whether the ceremony called the Gaona cere- 
mony elsewhere is termed dwiragaman here. Is there any religious sanctity 
attached to it or are any rituals performed? 

A. Yes. 

Q. Is it the same as garbhadan ceremony performed in other places? 

A. No. 

Q. Has it nothing to do with consummation of marriage? 

A. It generally comes to that. 

Q. Wliat is the nature of rituals that are performed on that occasion? 

A. Ceremony like that which is performed at marriage is performed. 

Q. Cannot you say whether it is really another form of garbhadw ceremony? 

A. It has nothing to do with garbhadan ceremony. 

Q. Bituals are either performed at the marriage time or at the garbhadan 
ceremony. What are the nature of the rituals that are performed at the 
dwiragaman ceremony? 

A. It is very difficult for me to say but I have known that even a mandap 
is erected and the bride and bridegroom are brought together and some 
ceremony is performed. 

Q. What I want to know is whether this ceremony authorises, the con- 
summation of marriage — ^^vhether after that ceremony liberty is given to the 
husband to consummate marriage? 

A. After the dwiragaman ceremony the wife necessarily goes to the husband. 
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Q, Can you tell in cases where puberty is not taken into consideration 
for the consummation of marriage what other criterion is applied to -ludge 
whether the girl is fit for it? 

il. I do not think people consider such things. 

Q, Generally everywhere it is the puberty which is the chief consideration; 
once a girl attains puberty she is considered to be fit for consummation but 
here in Bihar we hear puberty is no consideration. Even among tlie illiterate 
people whenever consummation takes place before puberty it is considered 
very bad. 

It is very difficult for me to say. 

Q. What is the condition of women’s education in this Province? 

A, Very insignificant. 

Q. Are there municipal schools for girls in all the Districts? 

A. Very small number. 

Q, And in places where they do exist do girls generally go? 

A, Not generally. 

Q. What do you think is the percentage of literacy among noinen in Bihar 
and Orissa? 

A. I do not think it is even 1 per cent. 

Q. Does it differ in different castes? 

A. Of course in higher classes more girls are educated. They are taught 
how to read and write but there are very few such families: . 

Q, But my question is whether it differs according to castes? 

A, Yes; among low castes there is no education. 

Q. What are the low castes? 

A, Kahars, JCohlis, etc. Among them there is no literacy. ^ . 

Q, What about higher castes — Brahamans and .Vaishasi? 

A. Very little. ' 

Q, Is purdah common here? ^ : 

A, Yes. 

Q. Among all the castes and classes? 

A. Among the higher classes it is very strict but villagers and chhota jati 
people do not observe purdah. Those hi^ castes who live in villages observe 
purdah. 

Q, Do all Mohamedans observe it? 

A. Yes, higher classes of Mohamedans observe purdah. 

Dr. Beadon: Would you mind telling us one or two cases that may have 
come to your notice within the last 5 years in which injury resulted to 
mothers and children due to early motherhood? 

A. I cannot give you any detoils. 


Written Statement of Mr. ARIKISHAN SINHA, Pleader, and an Ex- 
Member, Bihar and Orissa Legislative Council, Muzaff^ur. 

• • Extract from letter. 

* ♦ * * # * 

I must frankly confess that I am not a medical expert. My experience is 
derived from my 23 years* career at the Bar and my public life extending, 
over a period of more' than 20 years. I have travelled neai'ly in all the Pro- 
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vinc|t»i of India and have seen almost all the important places having poli> 
tical and religious importance exc^ept Simla. I have been the Secretary of 
the Dihar Provincial Hindu Sabha for many years before 1919. Since 1918 
I have been connected with the Bihar Provincial Kisan (Peasant) Sabha as 
its General Secretary and in that capacity I was exaniined by the South- 
borough Committee and the .Koyal Agricultural Commission as welt as by 
tu'o important Committees at Delhi in 1922 and 1928. The Bihar Govern- 
ment also was pleased to nominate as a Member of the Shahabad Riot Com- 
mittee in 1920 which was fi^|)ointed in pursuance of a resohrtion moved in 
the Bihar and Orissa Legislative Council and also a Member of the Bihar 
Tenancy Bill Committee in 1921 as an outside Member. I am an ex-inemher 
of the Bihar and Orissa Legislative Council. I have been for a long time 
the Secretary of the Bhumihar Brahman Community being most predomin- 
ant and influential in Bihar as Landlords and Peasants as well as in the 
Kastern Districts of United Provinces with His Highness the Maharaja 
Bahadur of Benares as its Head. The Honourable Sir Ganesh Dutt Sinha 
belongs to this community. This community is very conservative in social 
and religious matters and very strictly tries to adhere to the marriage ques- 
tions are concerned. There is a large number of Maharajas and Rajas and 
big Zemindars in this community and the number of Peasants class is also 
v^Tv large. This community is found in Bengal also with the Maharaja 
Bahadur of Lalgola as its Head in Bengal and a very large number of edu- 
cated men in that Province. We have got inter-marriages in Bihar, United 
Provinces and Bengal. Therefore any change in the Age of Consent Law 
will greatly affe(?t this community. These are my sources of experience in 
social and religious matters. I am not a specialist in Dharina Shastras but 
have read SaiiArit up to College Classes and know Sanskrit fairly well. 

• * * * * 

1. There is absolutely no dissatisfaction with the state of the I^w as to 
the Age of Consent as contained in Sections 375 and 376 of the Indian Penal 
Code among the Hindu community and siiecially the Bhufnihar Brahman 
community and the Peasantry of Bihnr, ITnited Provinces and Bengal so 
far as 1 have been able to gather. 

2. (1) The Hindu community of Bihar, United Provinces and Bengal is 
very conservative so far as the marriage questioTus are concerned. The ^n- 
servativeiiess is muc‘h more in the three Dwija classes, namely Brahmins, 
Kshatriyns and Vaishyas, They marry their girls up to the age of 12 as 
that is the maximum marriageable ago presc-ribed by the Shastras and send 
their girls to the houses of their husbands. Girls in Bihar, United Prwinces 
and Bengal attain the age of puberty at the age of 12 and show signs of 
menses. At the age of 13 many girls become pregnant. No orthodox Hindu 
father will consent to increase or extend the marriageable age of his girt 
beyond the period when girl shows signs of menses and that is 12 years and 
thus violate the Shastfic injunction and incur the sins prescribed by the 
Bhastras. Besides this when girls show signs of menses and their monthly 
courses, i.e., the discharge of menses commences, the husbands must co-habit 
with their wives otherwise they will be considered sinful of taking away 
the life of a human being. Such on the Shastric injunctions and no Hindu 
specially orthodox will consent to violate such injunctions. For these circum- 
stances and others to be urged at the time of oral evidence T am strongly of 
opuiioii that the present Law as to the Age of Consent should be retained. 

(2) There is no necessity of any advance iu the Law for the reasons 
given above. 

3. Crimes of seduction or rape are not very frequent in Bihar . , But 
there may be some cases here and some cases there and which cannot be 
entirely stopped even bv the most stringent law. For example the law says 
that a man will be hanged for murder but still murder has not been stopped. 
Seduction cases are more frequent in Bengal. But their causes are more 
social than legal. For example in Bihar and United Provinces there is a 
social custom of widow re-marriage among the Sndrn classes. But the social 
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customs of Bengal ave so very stringent that they would not allow such 
widow re-inarriage ext?cpt the Chaiulals and Sweepers (Mehtars). In our 
Province and United Provinces, ‘Koiris and iiianj' other such coinmunities 
hiive got widow re-marriage customs but their cnstemen in Bengal do jiot 
•enjoy this social privilege. So in most cases in Bengal seductions of young 
widows are willing seductions. But this can be mended by social reform in 
Bengal and not hy Legislative enactment. In my visits to Bengal 1 have 
several times impressed upon my Hindu brethren of Bengal to follow the 
social customs of Bihar and Unit^ Provinces of the corresponding communi- 
ties such as if the Gope coinmuni^^ can permit widow re-marriage in Bihar 
and United Provinces, why should then the Gopes of Bengal consider it a sin 
and should not be at par with the members of their community in other 
Provinces as they all claim to be Nandhansis and Krishna banshis. Much 
social prppaggnda is required on this point in Bengal and it is hoii^ 
Dr. Uloonje will take up this subject. 

The Apiendnieiit Law of 1925 has made no differeiu‘e in preventing or 
reducing cases of rape outside marital state or improper seduction of gins 
for immoral purposes wherever such crimes are to be found specially in 
Bengal. In such cases I woul4 agree if the Age of Consent be raiscid by legis- 
lation and punishment prescrilMd for such offences. But I would again 
repeat my old story ^bat even the raising of the Age of Consent will not 
<?ntirely stop such offences wherever they are found to be frequently com- 
mitted. But I would not opiiose the raising of the Age of .Consent outside 
the marital state. 

4. Idy answer to all the 3 questions in this question is emphatic *‘ No**. 
Bather i may go further and assert that people do not knoar whether such a 
change has taken place in the Law so far as their social imstoms are con- 
•cerned and that cohabitation with his own wife has been made penal. Co- 
habitation generally by the husbands with their wives takes place before 
the 13th year and after 12th year and marriages are consummated before 
i;uch age and that there has not been any putting off the marriageable age 
h^’ond 13 as ^ result of the Amendment of 1925. What are the agencies to 
give information to the cHiurts against the breach of the law* on this subject 
w*rthin the marital state? The relatives of the husband and w'ife will not 
give such information. Strangers have no soiirc'es of information. Mar- 
riageable age has not been prescribed by Legislation superseding the Shas- 
irio marriage law*. Therefore the Amendment of 1925 within marital state 
is ineffectual and inoperative. 1 w’’ould ]>ropo$c ste])s to be taken by social 
reform party to stimulate public opinion in this direction by propaganda 
work. Legislation on this siibject w*ill be useless. 

5. The usual age of puberty of girls in iny part of the country is 12. It 
slightly differs in different societies. It depends upon the nourishment a 
girl gets. So in high class people girls of 12 become full of puberty but in 
pooi'er people and low* class ))e<iple this age of puberty might extend up to 
13 years of age. But in low’er classes of people, 1 mean Sudra classes, w*here 
widow re-inarriago is allowed by custom, marriages take plnc^e even w'hen 
the girls are below* 11 or 12 but Gaona or consummation of marriages take 
place when the girls are beyond 12. 

6. (1) Not generally before the Age of Puberty. 

(2) Yes after the Age of Puberty if the clistharge of menses commences in 
the girls. 

(3) Yes, before the girl completes 13 years provided her monthly course 
begins. 

These two cases o<,*cur hetw'cen husband and wife. ^ 

No such cases come to court. At least during my career at the Bar for 
the lust 23 years I have not come across any such cases. 

7. I certainly attribute the practice of the earlj' coiv>uininatiun of mar- 
riage before or at puberty to religious injunctions. The Shastra speaks of 
marriages of girls between 8 and 12 years of age as meritorious and after 
that it says that the girls become “ Rajashw’ala ” (having regular course qf“ 
the discharge of menses). The Shastra says that parents will be sinful if 



they fail to mariy their girls -before 12. I do not think it necessary to 
quote the Sanskrit verses have with the names of authors but if required I 
will place the Sanskrit verses before the Committee in my oral evidence with 
the names of the Authors. 

8. The word ** Garbhadan ceremony is not spoken of in my part of the 
country. But it is called “Gaona” ceremony here. Gaona ceremony is 
not now prevalent among the Dwija classes where there is no custom of widow 
re-marriage.* But it formerly existed. The society has abolished it during 
the last 50 years owing to the public opinion being strong in favour of its 
abolition. But it still exists among the Sudra classes where girls are mar- 
ried even before 8 and there is a custom of widow re-marriage among them. 
But the Gaona ceremony among them also is performed when the girls 
attain the Age of Puberty that is 12 3 »ear 8 . Among the high class people 
girls are generally married at the age of 12 and sent away to their husbands* 
bouse at the time of marriage. It coincides with the consummation of 
marriage. It is generally performed after the attainment of the Age of 
Puberty and at the age of 12 and before 13. 

9. I do consider the attainment of puberty as a sufficient indication of 
physical maturity for justifying consummation of marriage. I would not 
in any case extend the period bej’ond 13. The society will resent any further 
extension. I have already said that I am not a medical expert but I can 
speak of facts and social customs. So whether consummation of marriage 
before 13 will be injurious to the health of the girls and their progeny can 
be better answered by medical experts. But the Hindu society wjill not 
consent to the extension of .any further period of consummation of marriages 
of girls in violation of the Shastric injunctions. 

10. At the age of 12 and 13 when the monthly courses of gi;*Is commence. 

11. My answer to this question is that I have not come across any such 
cases. But cohabitation seldom takes place before the Age of Puberty, i.e., 
12 and pregnancy takes place after the age of 12. In some cases it takes 
place at the age of 13. If pregnancy takes place, at the age of^ l3 and a child 
is born at the age of 14 then no harm is done to the health of the girl or her 
progeny. But if a child is born when the mother is more than 14 it is much 
better. Generally a child is born after the age of 14. In my own family’ the 
age of my owm daughter-in-law was 12 in 1922 when she was married with 
m.y son and God has blessed her with a son in October 1927 at the age of 17. 
This is generally the age at which girls get children, i.c., from 16 or 17. 
The elderly ladies of the house will not allow cohabitation unless the girls 
attain the Age of Puberty and the boys are more than 16. 

12. I do not consider that early consummation of marriage and early 
maternity is responsible for high maternal and infant mortality. But it is 
duo to want of proper nourishment for the girls owing to the chronic poverty 
of Indian people. They do not get milk for want of pasture lands for cows to 
graze on. The price of milk has become very exhorbitant. Huring my 
younger days I had plenty of milk both from cows and she-buff aloes and W’e 
children of those days, could drink as much milk as we could and our mothers 
pressed us often to take as much milk, butter and curd as possible and we 
were ver^^ stout and strong thereby. But now fashion and high living in 
outward dresses have taken place for the good and beneficial nourishment. 
This is all due to w’ant of pasture lands for cattles to graze and other econo- 
mic drainage by w’hich people are starving and what to speak of good milk and 
butter. I 'must frankly tell you tliat I was a son of a Peasant living in 
village and I could enjoy a large quantity of milk and butter daily but now 
my sons being sons of a Senipr Member of the Bar and a w’ell-knowu public 
man of Bihar cannot dream of even the one-fourth comforts of Ijfe which I 
had during mj’ younger days. So early consummation of marriage or mater- 
nity is not responsible tor high maternal and infant mortality or other 
reasons affecting the intellectual or physical progress of the people but the 
want of proper nourishment for fathers and mothers of the babies owning to 
^shortage of milk, butter, ghee and high prices thereof and the chronic 
poverty of the people of India.. Give them good nourishment as in olden 
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dftys and Indian mothers and fathers will again produce robust sons and 
daughters. India can again produce warriors like Bhim and Arjun if Indians 
get good nourishment. 

13. There has been no development of public opinion in my part of the 
Province for extension of the Age of Consent in marital and extra-marital 
eases since the Amendment of the Law in 1925. Rather the public opinion 
among the Hindus are strongly opposed' to any further extension so far as 
the marital relations are concerned as this will be atfecting their 
marriage customs and usages sanctioned by Shastras. As regards 
extra-marital cases we are not much opposed if the Age of Consent be 
further extended although there has been no public agitation on this subject 
also. But no' Hindu will oppose any extension in extra-marital crises. As 
to the last part of the question I may say that there has been no public 
demand in my part of the country for any extension of the Age of Consent 
after the Amendment of 1925 either for marital cases or extra-marital cases. 

14. Yes, the ladies in our part of the country desire early consummatioii 
of marriage of their children. But the word “early” is ambiguous. Ladies 
desire consummation of marriage of their girls at the age of 12 and not 
earlier and when the boys are generally 16 or over. They do not desire con- 
summation of marriages when the girls and boys have not attained the Age 
of Puberty, i.e., 12 and 16. They are not in favour of consummation of 
marriages of their infant children. 

15. Yes, difficulties are generally felt in cases and offences under Sections 
375 and 376 of the Indian Penal Code. Courts are mostly guided in such 
matters when the age of the girl is to be determined by m^ical opinions. 
But medical opinions in siujh cases are mere surmises. In one case before 
a Deputy Collector in 1927 the point to be determined was the age of a lady. 

I appeared for one party in that case. That lady was examined both by the 
Civil Surgeon of Mnzaffarpur and the lady Doctor to find out her actual 
age and both differed widely. The Civil Surgeon in his evidence on oath 
said that no Doctor can be precise in finding the actual age when the ques- 
tion comes between 10 years. That is ho caiinot precisely point out the age 
of a lady between 10 and 20. The age pointed out by him may bo 5 years 
more or 5 years less.* This is medical opinion. So we cannot rely entirely 
upon medical evidence for the purposes of Sections 375 and 376 of the Penal 
Code. 

I would suggest one measure but that is beyond tho scope of this Com- 
mittee. I would suggest the due preservation of Birth and Death Register 
at the Headquarter of each District and the evidentary value of such papers 
should be fixed by Legislation. 

16. Not in my opinion if the Age of Consent be raised to 14 or above. 
Now the present Age of Consent according to Amendment of 1925 in marital 
cases is 13 and it is proposed now to raise it to 14 in marital cases and from 
14 to 16 in extra-marital cases. Now if a case within marital state arises. 
The prosecution may say that the age of the girl is below 14 and the defence 
will say the ago is above 14. Up to 13 years the Amendment of 1925 allows. 
Tho difference will be of one year. Who will determine the actual age of 
medical opinions on the subject are not accurate as pointed out by me above. 
Horoscopes are not kept in each and all family. Birth and Death Registers 
are not kept for a long time. So in my humble opinion, instead of the 
difficulty or margin of error being materially reduced or minimised in deter- 
mining the actual age, if the Age of Consent be raised to 14 or above, will 
be increased by several times. In mj" opinion this raising of the Age of 
Consent is full of difficulties specially in marital cases and so should be aban* 
doned altogether. 

17. Yes. I am in favour of such separation of extra-marital and marital 
offences into different offences. In extra-marital cases I would allow tho 
sentences fixed by the law to continue. But in the case of marital cases I 
would suggest a punishment of 2 years’ imprisonment in case the wife * 
below 12 years of age and in caso in which the wife is above 12 years of age 
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And below 13 an imprisonment of simple nature for one month or a fine not 
exceeding Its. 50. The trial in marital eases either below 12 or above 12 
and below 13 should be held by a Jury. 

18. My opinion is that the trial in marital cases should be held by a Jury 
whether before the Court of Sessions or District Magistrate or any other 
Hi'st class Magistrate. As regards the trial for extra-marital cases I would 
prefer Jury trial but I would not press for it where there is no Jury system 
at present. 

19. In marital cases there is bound to be the collusion of the relations 
of the girl and the husband and no amount of legislation on the subject can 
present it. Any further steps for its prevention will cause greatest tHMsible 
resentment and annoyance to the people. So I would not suggest any safe- 
guard against such collusion. But T can suggest safeguards against improi>er 
prosecution and extortion. In marital cases 1 am of opinion that no cognis- 
nnce of such coses should be taken if the girl is above 12 and below 13 unless 
the nearest relations of the girl complain about such cases. This is the only 
iiiaiieguard I can propose in marital cases. )n extra-marital cases also I 
would suggest that c^niaance should be taken only on the cmaplaint of the 
nearest relations of the girl raped if her age is above 13. I am also of opin- 
ion that a lighter punishment should be prescribed if tbe girl raped is above 
13 and is a consenting to cohabitation with a stranger other than her husband. 

20. I do not think that any penal legislation fixing a higher Age of Con- 
sent for marital cases is likely to be more effective than legislaticm fixing 
the minimum age of marriage. 1 would personally tirefer the latter alter- 
native. This will be more beneficial and in course of time volume of public 
tipinion will gather round it. In my opinion the public opinion will cer- 
tainly prefer the latter with alacrity if the marriageable age is reasonably 
fixed by legislation and is not much opposed to the Shastric injunctions. 
But 1 would not support Mr. Sarda’^^ Bill in toto. If he con fix 13 as the 
tiiinimum marriageable age of girls and 16 for hoys it would have my entire 
support. The public also would support such a modified change. But frankly 
siHmking the public: is not at present iirepared to support an5 further exten- 
sion of the law of consent than that prescribed by the Amendment of 1925. 
This Amendment of 1925 is sufficient for the public s}vecially tbe Hindu public 
to swallow up without any murmur. I woulcl support Mr. Sarda’s Bill if 
modified as pointed out by me but I am strongly opposed to Dr. Gour’s Bill. 

21. 1 am certainly not in favour of the strengthening of the penal law 
to secure the object in view. 1 would prefer the progress of social reform 
by means of educaticm and social propaganda. T have already indicated in 
my opinicm that any further enactment to raise the Age of Consent in 
marital cases will cause much resentment and bitterness in the country among 
the orthodox Hindu public whose sentiments ought to be respected and not 
ilouted. However, Mr. Sarda’s Bill if modified will be considered harmless 
and less dbjectionable.* There is a great demand for social propaganda foi* 
raining the raarrii^able age of boys and abolition of l)ow»-y system among 
the Hindus. Besides this there is greater demand few social refonu in 
Bengal among the Hindu cxmimunity in order to bring them at par with 
the Hindu community of Bihar and United Provinces. 'For example there 
is custom of widow re-marriage among the Sudra classes in Bihar and 
United Provinces but there is no such custom in Bengal. The result is that 
a large number of young Hindu widow's passively consent to be kidnapped 
and seduced by Mahomedans of Bengal. T do not blame the Mnhomedan 
kidnappers so much us 1 blame the Hindu social draw'baoks. Here is an 
opportunity for Dr. Gour to do some social service to the Hindus of Bengal 
in company with Dr. Moonje and Piiadit Madon Mohan Malaviya and thus 
earn the everl.nstiiig gratitude of the Hindu public. In soeiab matters we 
should look to the society for reform by educational and social propaganda 
and should not run up to the Legislatures as this is likely to spread mis- 
Tepresentations among the ignorant orthodox and conservative masses. 1 

. am personally in favour of social refmrm but by propaganda and not by 
Legislation. 1 trust the sentiments of the oirthodox and conservative Hindu 



community will be duly considered by this committee which has the privi- 
lege of having Sir Moropant Vishwanath Joshi, Kt., K.C.I.E., as its Chair* 
man and Rai Bahadur Pandit Knnhaiya Lai as its Member. 

****** 

gir wtsRsvT v?r ii x i; 

ffn i 

E « gluh Tranifhition . 

A lady of eight years old is called Gowri, of nine years old, Rohini, and 
of ten years old, Kanya. But when her age exceeds ten, she becomes liable 
to monthly discharge or menses. — (Parashar Smriti.) 

2 

iftd g IB Ifu^ BBg I 

w*rt ^ g fiiWBTg n ^ ii 

ifir ^fn: i 

English Translation, 

A father giving his daughters of eight, nine, and ten, in marriage, entitle* 
himself to a place in Heaven. But by marrying a menstruant lady, he 
draws upon hii^self eternal damnation and is thereby condemned to Hell.-' 
(Marichi Smriti.) 


a 


nnf ^ ^ i 

int«TT% ftrwT fv*!* ii ^ » 

Tnpn|f?T;i 

English Translation. 

By keeping his daughter unmarried after she has aged twelve, a father 
is alleged to be drinlving the blood of his daughter's menses, from month to 
month. — (Jama Smriti.) 


4 

wm ^ fBS! ^ wrmr v i 

tgi *n«it a 8 « 

• , ^ 

English Translation, 

Parents and the eldest brother go to hell, should they happen to look on 
an unmarried menstruant daughter or sister, as the relation may stand 
with the lady so circumstanced.—CParashar Smriti.) 
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nwTtt ii t n 

English Translation. 

A man wishful of longivity may marry a girl who has become menstrnant 
and is well on towards her eleventh year such a girl is denominated Gandhari. 


In Kama Sutra of Vatsayn, it is written that a lady must be married in 
her twelfth year, even when she has not become menstruant, because in that 
age she secretly becomes so, though there be no apparent manifestation of 
it on her exteriors. 


Qial Eiridenoe of Mr. ARIKlSHAN SINHA, Pleader, Muzaffarpur. 

(Patna, 7 th January 1029.) 

(Rai Bahadur Pandit 'Ranhaiya Lai presiding.) 

Pt. Kanhaiya LnJ: Were you a ineml)er of the Bihar and Orissa Legis- 
lative Council? 

A. Yes, I entered the Council by a bye-election. 

. Q. Are you a member of the Bhumihar Brahman Community? 

A. Yes. * 

Q. What is the population of that community in Bihar and Orissa? 

A. About 20 lacs. It is one of the w'ealthiest communities in Bihar and 
Orissa. They are largely zemindars and peasants. 

Q. They are agriculturists- inost^y and some of them occupy professional 
and other high positions? 

A. Yes. ^ 

Q. You have been^ secretary of the Bihar and Orissa Provincial Hindu 
Sabha ? 

A. Yes. 

Q. For how many years? 

A. For 3 years before 1919. 

Q. Since 1918 are you connected with the Provincial Bihar Kisan Sabha? 

A. Y'es, I am the general secretary. 

Q. You were also a member of the Shahabad Riot Committee in 1920? 

A. Yes. 

Q. Were you also a member of the Tenancy Bill Committee? 

A. I was a member nominated by the Government to represent tenant 
classes. ■■ ■ ' 

Q. Have you also been for sometime secretary of the Bhumihar Brahman 
Community. 

A. T have been secretary for a pretty long time of the Bhumihar Brah- 
man Sabha. I am also president of the Bhumihar School and ey-moiuber 
of the gov'erniiig body of the Bhumihar Brahman College, Muzaffari>ur. 

Q. Is there any association of landlords in Bihar? 

A. Yes, Bihar and Orissa Landholders’ Association. 

Q. Are you a member of that association? 
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A. I am not a member of that association because T am secretary of the 
Kisan Sabha. 

Q. Can you tell us whether the Bhumihar Brahman Sabha has considered 
this question of the age of marriage and the age of consummation at any 
conference or meeting? 

A. Yes, they have considered. So far as the question of bovs is concorn- 
ed their former resolution was that boys should not be married ‘before 16 but 
now they have come up to 18. 

Q. And for girls? 

A. The question of ago of marriage for girls was not considered. 

Q. Has the question of ooiisuiumntion of marriage alst) not been con- 
sidered ? 

A. No, it is a very conservative and orthodox community. 

Q. Can you tell us what is the usual age of marriage among them? 

A. In my community it is 12 or 13 for girls. 

Q. Is the age of marriage rising? 

A. Considering the whole of the Hindu community here my community 
is a predominating community. The age is not rising but rather I ma^-^ say 
in some cuvses early marriage is prevailing. 

Q. It was not prevailing before but now they have taken to early mar- 
riage. Is that what j'ou mean? 

A. Yes some people have taken to early marriage; I have heard there 
was not so much early marriage so far as boys are t‘oiicerned but now there 
is early marriage. 

Q. When are the girls married now? 

A. 11 or 12. 

Q. is it gcfierally before puberty? 

A. Yes. 

Q. Is it due to the notion that according to Shastras marriages should 
take place before puberty? 

A. Yes. 

Q. Is that notion still strong in the minds of the peoj»le or is it w’eakeii- 
tng? 

A. It is still strong but the difficulty is of securing suitable husbands. 

Q. Is there any other difficulty? 

A. One is of securing suitable bridegroom and the second is of arranging 
money for giving dowry and tiluk, 

Q, Are marriages being delayed for those causes? 

A. Yes, in some cases. 

Q. Are marriages being delayed beyond puberty? 

A. In some cases but they are not looked upon with favour. 

* But are they condemned. 

A. So far as my community is concerned, the difficulty is this. vSuppose 
the age of girl advances wo cannot get suitable husband and therefore in 
some cases the girl becomes older and the hoy becomes younger which is 
very bad. 

Q. If a man marries his daughter after puberty he is not socially ostra- 
cised? 

A. No. 

Q. Nor is he denounced or condemned for liis inability to marry before 
puberty ? 

.4. No. But there is one difficulty that if the girl is to be married after 
the Age of Puberty where is the husband to be found. I have myself experi- 
enced that difficulty. T had to marry my niece and after a good deal of 

yn F 
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trouble I got a suitable bridegroom but the age ot the boy find the girl wae 
the same. Both were 12 years old. 

Q. AVhat is the usual age of coiisiiimnation in your community? 

.1. Marraige is generally consuiuniated at the age of 13 or 14 but in 
Fomo cases it is before 13. 

Q. Have you noticed any evil results following early consummation or 
early maternity? 

.1. I cjannot give jmu any definite cases. 

Q, Have you come across anj^ cases in wliieh women or children have- 
become weak? 

/I. No. 

Q. What age would you rocrommciid for marriage if there were to be a 
marriage legislation? 

.1. i liave no objection if the age of girl is fixed at 13 and of the boy at 
18. Altliougli 1 have given 10 for boys in my memoraiiduin 1 am ])repared 
to go up to 18. 

Q. Mr. Sarda’s Bill proposes 14 for girls would you support it? 

.1. My reason for putting it at 13 is that it will cover the j)enal law and 
there will be no necessity for Dr. (four’s Bill. Personally I have no objec- 
ton if the age is raise<l to 14 so that there may be no necessity of law as con- 
templated by Dr, Gour. 

Q. Have you no objection to 14 being fixed for marriage? 

.1. No. 

(il. If 13 is fixed for marriage cases may occur where persons may break 
the law and marry the girl at 12 and pay any penalty or undergo any puniisli- 
ment as the law may award and if there is no law fixing the age of consiim- 
rnatiem after 13 consummation wdll proceed. Would you therefore recom- 
mend that if 14 is fixed for marriage 14 should also he fixed for consum- 
mation ? 

.4. 1 have no objection. 

(j!. Do you know of any other communities in this Province in which 
early marriage is practised? 

A. Tliere is only one community, the Kayastlia Ciurnnunity of Bihar, 
among whom late marriages are practised. They do not marry any girl 
before 14 and any boy before 18. 

Q. The other communities, riz., Bajputs, Sarvaiya Brahmans, Mythil 
Brahmans, Sakadwipi Brahmans wdio are among ihe higher castes have early 
marriages at M, 12 or 13. 

Q. What about the Vaishas and Khatris? 

/!. Their custom is the same as in the higher classes. The custom among 
the lower classes is very bad. They marry boys and ^rls at 4 or 5 but there 
Is widow re-marriage among them which is not allow’ed in the higher classes. 

(J. What are the lower classes? 

.4. Kiirmis, Kahars, Gowalas, Chamars, 3Iehtars, Sunars, LohUrs, Car- 
pentei*s, etc. 

Q. What is the practice among the 3fohnmedans? 

.4. In my part of the oouiitry there are two classes of Mohamedans. One 
is higher cla^ss of Mohamedans, they marry their girls at the age of 15 and 
boys at the age of 18 and after. Among the lower classes of Mohamedans 
it is the same as among lower classes of Hindus. 

Q. What are the higher classes of 3iohainedaiis and what are the lower 
classf^P 

.4. Higher classes are Shahs, Sayad, Pathan, Moghal. Lower classes are- 
Julas, Dtinis, Kabaris, Dhobis, etcl 

Q. What about the Rajputs, Kshatrias and Agarwals — what is the age of 
consummation among them? 
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Consummation generally takes place after puberty, ?.c., first appear^ 
aiice of menses. Before menses it is very rare. That is' the practice among 
the higher and lower classes but among the lower classes Dwiragainan cere- 
mony takes ))Iace at a very advanced age. 

Q. Does not Dwiragainan ceremony take place among the higher classes? 

A. Tt is not general. It take.s plat-e here and there. 

Q. What is the suitable age according to yon wJieii consummation should 
be [icrmitted after inenses. Should some period elapse in order that tliere 
may be no injury to the girl and the girl may be jn-operly developed? 

.1. My idea is that if marriage takes place after 14 no difficulty will 
arise. 

Q. As regards question of detecting teases of hreacdi (ran yon suggest any 
measure for bringing cases to light? * 

A. It is very difficult to detect cases. 

Q. Except where there is injury to the girl? 

A. Yes. 

(J. Would you re(*omnien(l that social reform organivitions or women 
organisations should he authorised to hnik after tlu'se (‘ases and wat<rh them? 

A. That would he very tedious task. 

Q. Do you think they cun be safely entrusted with this kind of work? 

A. Ijadies of orir province are very conservative. 

ijf. But tlun- liave broken the }>urdah now. 

A. They have broken the purdah in name only. 

(J). Would you entrust scKoal reform organisations with tliis work? 

A. I would j)refer that these matters Khould ho left to the ladies associa- 
tion if they are willing to take uj) the work. 

Q. Would you recommend the formation of vigilance s()cieii<‘s or puii- 
('liayats consisting of representatives of all castes in towns and villages to 
look after these cases and prevent breaches? 

A. There is no harm but it would he a very difficult task. 

Q. Have ,vou got village panchay^ots? 

.1. There are ITnion Boards. 

Q, Will they do educative, preventive and deteedive^ work? 

A. Yes. It would bo better if they aro entrusted with this w^ork hut 
Union Boards are not in existeiure now. 

Q. At present the law i.s that cases under 12 are cognizahle and above 12 
they aro non-cogiiizahle. Would you maintain this pnxednre or would you 
make any alteration? 

A. I think the present law should remain, but the sentence should be 
lighter. 

Q. What sentence would you recommend? 

A. Vine. There should he no imprisonment. 

Q. There i.s a husband 40 years old and ho has .sexual intercourse with a 
girl of 13 and the girl receives severe injury, would you let him off with a 
fine? 

A. But there is nothing in the law that marriage with old men may be pre 
vented. 

Q, If you fix one or two years impri-soiimeiit, the judge can use his dis- 
cretion. if a hoy of 1.5 ha.s sexual intercourse with a girl of 13 he may let 
him off with a warning and if a man of 40 commits .sexual intercourse with 
a girl of 13 he may be given one or two years imprisonment. 

A. Personally T am of opinion that young men should not be sent to jail.^ 

Q. Upto what age would you exempt the boys from punishment? 

Ft> 
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A, Up to 18 the boys should be exempted. 

Q. And in such cases would you make the parents or guardians respon 
Bible? 

A, Yes, they ought to be responsible. Personally I am opposed to this 
law because I think the marriage law will settle everything. We should pro- 
ceed cautiously. 

Q. If you recommend the same age for marriage and for consummation 
another law is needed to support the marriage law because if a man breaks 
the marriage law and undergoes the penalty, consummation will take place. 

A. Considering all those things I suggested that 13 should be the age of 
marriage and consummation but if the age is to be fixed at 14 parents will 
have to be held responsible. 

rt. Kanhaiyn Lai: In order to restore good relations between the hus- 
band and the wife would you like that these cases may be made compound- 
able? 

A. After 12 they may be compounded. 

Q. Only with the sanction of the court? 

A. Yes. 

It has been suggested that all these cases should he investigated only 
by higher officers of the police like the Deputy Super intendenb or the Circle 
Inspector. Do you think that will be a proper safeguard and would that 
obviate the necessity of making these cases non-cognizable ? 

A. It would he much better if these cases are investigated only by 
higher officers of the police. 

Q, In that ca.so would you make them cognizable? 

A. No. 

Q. At present cases upto 12 go to the Sessions and above that go to the 
magistrate. In order to have one forum would you recommend that there 
should be a matrimonial court consi.sting of a magistrate and two non- 
officials? 

A. I will recommend it with the aid of a jury. 

Q. If you have two non-officials would you require a jury? 

.4. Then there would be no necessity. 

Q. Do you think that would inspire greater public confidence and expe- 
dite the disposal of such causes? 

A. It would be much better if these cases are tried by the Sessions Judge 
with two non-officials as a matrimonial court. 

Q. Would you associate these two non-officials as assessors, jurors or co 
iudges? 

A. I would like them to be co-judges. 

Q. Assessing both the sentence and the guilt? 

.4. Certainly. 

Q. Tt liiijs further been suggested that in order to support the marriage 
legislation and legislation about consummation there should he a system of 
registration of marriages, i.e., reports of all marriages being made giving 
the names and ages of the marrying party, so that we may find out where 
the law is broken or is likely to be broken. 

A. But if there he no birth register how would you compare? This birth 
register is dostroye<l after a few years. 

Q, "Would you recommend that it should be permanently nijaintained ? 

A. Yes. 

Q, Would you also like that we should permanently maintain a register 
of marriages? 

* A. Yes, certainly. 
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Q, Who should maintain this register, the Union Board, the Distribt 
Board or the Municipal Board or the Executive authority? 

A, The Municipal Boards or the District Boards would be much better. 

Dr, Beadon: Your Sabha has recommended that the age of marriage of 
boys should be raised. Why do you recommend raising the age of boys? 

A. There is early marriage and will it not check it? 

Q. Don’t you think it is necessary to check early marriage among girls? 

A. Among the high class people it is thought that the death of the boy 
may take place early and the girl might have to remain widow for a long 
time and therefore they prefer to marry them at a later age. 

Q, Has it no reference to the education of boys? Is it not the idea that 
the boy should be free to continue bis education? 

A. That is not the only thing. 

Q. Is there no idea of Bramhacharya with regard to boys? 

A. That is not the reason. 

(j. What is the state of education of boys in yonr coinniiiiiity ? 

.4. People are taking to odneation. They are learning. 

Q. Do they go to colleges? 

.4. Yes. 

Q. How many B.A.’s have you for instance? 

.4. Graduates and lawyers may be about 20(). 

Q, Are these Biharies or people who have come from outside? 

A. They are Biharies. 

Q. One of the reasons of early marriage you said was that the girls cannot 
get suitable hu.sband.s. Is there a good number of widowers marrying for 
the second or third time? 

A. Not large. The demand of a widower is much. If a boy becomes a 
widower at thci age of Id or 18 he wull charge much more money, 

Mr, Bhargara: Who charges money? 

A. The parents of the boy. 1 know of one instance among my own rela- 
tions. The hoy becamo a >vi<lower at 22 or 23. He had passed his M. B. 
examination. "People are offering him much. 

J)r. Could you give us au idea as to why the lower classes marry 

so early at o or (i? 

.4. It is because of social custom. If they do not marry early they will 
bo looked down upon in their own coinmunitj". 

Q. Would you like to have a law preventing old men trom iriarrying? 

.4. Yes. 

Q. Would you say that they should not be allowed to marry or not marry 
a girl below a certain age? 

.4. After .5.^ a man sliould not be allowed to marry. If allowed he should 
be married with a woman of a very advanced age. 

Q. A girl of what age? What is your idea of ‘advanced age’? 

.4. Not less than 18. 

Mr, ^Shah Namiz: What is yonr opinion regarding fixing the age of mar- 
riage? Do you want to fix it at 14 or 13 as you say in your statement? 

A. I would like 13. If 13 be adopted there would be no need of J)r. Gour’s 
bill. 

Would you go upto 14? 

A. I am prepared if there be demand, but J would like 13. 

Q. Do you think that your community which 1 believe consists of 20 lakhs 
will accept your proposal? 

A. They will accept 13. 

Q. Do you think many of the girls will become pregnant at 14 ? 
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, ^1. After 13 there may be many. 

Do yon think it is a desirable state of affairs for the girls to become 
mothers at 14 

A. This is so(.-ial custom. 

Q. I want to know whether this is desirable. 

A. My own opinion in this matter is there should be soc‘ial propaganda 
and there should not be any hard legislation. 

Q, The question is, ‘ is this desirable ’ V DoiiH you think it is n patent 
evil for a girl to become mother at 14? 

.1. Personally I doiiH like. It is not a desirable thing. 

Q. Then w’ould you go npto 14? 

A. Personally J would. 

Q. Would you go to 1/5 personally? 

A. 1 won’t go up to that. 

Q. Do you think it is a desirable state of things for a girl to become 
mo tiler at 15? 

A. I don’t think any harm will come out of it. 

Q. Do you think that pre-puberty marriages and coiisiimniatLon soon 
after iiuberty is due to some religious iiijiinction ? 

A . Yes. 

Q. Do you think it is absolutely incumbent on you to marry the girl 
before puberty and that there should bo consiimmatiou soon after? 

A. J liave given you the translation of the shlokas. Wo have to respect 
the Sliastras. It is not absolutely necessary in the sense that the man will be 
ex communicated if the marriage does not take phute liefore i)ubef‘ty. 

Q. Don’t you think it is due to old custom rather than any injunction of 
the Shastras? / 

A. It is due to old (Mistoni hascxl upon the Sliastric injunction. 

Q, Don’t you think that these Shastric iiijuiictioiis are honoured in breach 
rather than in oliedience? 

A. In some cases they are honoured in brcacli ami in some they arc 
honoured in observance. 

(J. What do you think is the opinion of the women regarding this ques- 
tion ? 

A. 1 have not consulted the women. 

Q. Don’t you think girls aro materially arlVctetl by this early consum- 
mation and early marriage? 

A. I have already pointed out that one of the difficulties is this that if we 
raise the age of niarriago of girls it ivill be very difficult to find suitable 
husbands. 

Q. Why has your society not paid the least attention to the condition of 
girls? 

A. This is on account of socdal customs. 

Q. Do you think that they should have no voice in the selection of their 
husbands ? 

A. Wo are not so much advanced as yet. 

Q. Don’t you think they should have some sort of independence regard- 
ing this? 

A. ITncler the present circnnistaiifres of the s^nety f don’t think it will 
be desirable and no amount of legislation will force the society to accept 
this. 

Q. I want to know whether you would give any right or any voice to the 
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.4. 1 don’t want that. That would be revolution in the Hindu society. 

Q. Don’t you want any legislation? 

.1. No. 

Q. Would you have a law preventing the <lriiiking ot liquor by legislation? 
Would you like that all shops selling liquor should be dosed? 

,1. There i.s no analogy between the two. 

Q. It is also considered to be an evil. Are both not social evils? 

A. In the (luestlon oi jiiarriage law we are guided by the Shastric injunc 
rions and that is a different thing altogether. 

Q. There is no difference t>t‘ opinion so far as the Shastras go. Is that the 
only reason on which you base your opposition? 

.1. No. 

Q, Are yon guided by the Shastras in the matter of drinking? 

.1. Sura Pan is allowed in the Shastras, hut that is a different ibing. 
Here there are Shastrie injunctions and 1 have given the particular verses 
Mil whidi T base my opposition. 

(^i. Supposing there is a difference about the interpretation of the Shastras, 
and supposing that this Committee comes to the condusioji that tlu* injunc- 
tion about marriage is not binding, and that it is an aiitiipiated thing, do 
vou consider that your women would consider it an evil, hut at tho same 
linn? stick to it, because it i.s a Sliastric injunction? 

.1. Tho ladies will not be able to exercise any discretion in this niattcr. 
The matter should he left Uj the discretion of the parents of the hoy and 
the girl. 

Q. You say you never c<uisulled women. Then how do you say that 

India's in yoiir part of the country desire early consummation of marriage 

OI their children? 

.1. .[ Iiav© si^d so because that is what 1 know. 

(,f. Do you think that it is right that girls of 12 should be consu in mated 

.1. The ago of consummation might b(» raised to 1*1 or 14. 1 have merely 

given you the fact.s a.s they are when I say that l;ulit‘s do desire consumma- 

tion for their daughters at an early age I am not prepared to make any 
further statement on that point. 

Q. Are wo 1») understand that at the presmit time most of the girlH are 
really coiisuiiiniated between the ages td 12 and Id no mailer whether they 
liave attained jniberty or nol? 

.1. As soon as the girls arc married they are sent to tho house of their 
husbands, and most of tliem are consummated before puberty. 

Q. Are they coiisummated independent of the question ol puberty 

.4. Yes; between 12 and Id. 

<^l You say that marriages are coiisumiiiatetl before Id in most cases. 
.\re wo then to under.staiid that the law is being violated in this part of the 
country? 

.1. The law is not very strictly observeil. In some cases it is not at all 
observed. 

Q. What about the dowry system here? Who pays the dowry? 

A. The girl’s father. 

Q. Are the dowries very heavy? 

A^. Ye.s; in my commiinity it goes up to Hs. 5()^U00. 

Q. What about the lower classes? Is there dowry system amongst them 
also? 

,4. Yes; they also pay amounts ranging from 200 to 2,000 or more. 
Everybody has to satisfy the parents of the boy. • 

Q. You have said nothing about extra-marital relations in your state- 
ment. Would you like to go to 18 so far as such cases are concerned. 
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A, I have not considered the matter, but I have no objection to your 
fixing any age in regard to that. It does not affect society so much. 

Q. You say that the marriageable age should be fixed at 14. Who do 

you think will make the complaint P 

A, That is the difficulty. 

Q. Nobody cares for the law, and nobody may care. 

A, I think that the President of the Union Board would be the best 

person to make the complaint. 

Q, But Union Boards are not found everywhere in India. They are 
found only in some villages, and there are none in others. 

A. Then the President of the Union or Panchayat might make the com- 
plaint. 

Q. Will you not have private complaints P 

A. But then there will be vaxatious or frivolou.s complaints. 

Q. Supposing we ask for a deposit of two or three hundred rupees from 
the complainant before lodging the prosecution, would you think that it is 
a sufficient safeguard P 

A. Yes; then I will agree to that. 

Mr. Mitra: May I take it that you are a great respecter of the Shastras 
so far as marriages are concerned p 

A. Yes. 

Q. Will you quote the sloka which allows 13 years so far as marriage is 
concerned? Do not the Shastras allow' only 10 to 12? 

A. I do not know' of any Sanskrit verse which authorises marriage after 

12 . 

Q. Then do you not by your owm suggestion go against the Shastras? 

A. Yes; but I do so in order to satisfy the present demands/ of the society. 
In view of the fact that there is already a penal law fixing the age of con- 
summation at 13 f go up to 13. 

Q, Do you not realise that once you go beyond 12 you violate the Shastras? 

A. Yes; I think that public opinion requires modification in this respect. 

Q. What is then your objection to 14? Will not then your objection 
remain the same? 

A. Yes. 

Q. From your standpoint you say that the objection from the Shastras 
should be neglected because you yourself fix the age which is not supported 
by the Shastras. 

A. Whether it is against the Shastras or not, I would prefer fixing the 
age at 13 in order to improve the social condition of India. 1 would there- 
fore support 13 for girls and 18 for boys. 

Q. Is it then your i>ersonal view that the Shastras should not stand in our 
way in fixing the age of marriage P 

A. Yes. 

Q. In parngrapli 2 you say ** For these circumstances and others to be 
urged at the time of oral evidence”. Wliat are the others you refer to? 

A. Later on 1 have given the Sanskrit verses from Maim, Yagnavalkya 
and Vashishta, and also the opinion of the learned pandits of Mithila. 

Q. IX) you think that the attainment of puberty is a sufficient indication 
of ph^'sical fitness to justify consummation of marriage? 

A. Yes; that is my opinion. 

Q. You say that girls in your part of the country generally attain puberty 
at the age of 12. Do you tRink that a girl of 12 will be fit for consum- 
mation P 

A. Yes. 
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Q, Hare you heard of girls attaining puberty at IIP 

A. Yes; I know that it is so according to medical jurisprudence. I know 
of a case in the High Court in which a Judge, a Bengali Brahmin, held 
that a girl at 11 can bec^ome pregnant. He held that a particular girl ’could 
have been the daughter of a particular woman because the lady could have 
given birth to a child at the age of 11. 

Q. Do you seriously think that irrespective of the age, a girl as soon as 
the attains puberty is physically fit for consummation P 

.4. No; that is why 1 say that as a compromise J would accept 13. 

Q, The Shastras say that marriages should take place between 8 and 10, 
and you are for fixing the age of marriage at 13 and consuinmatioii also at 
13. Then how can you say that it is a compromise when actually you are 
going against the Sh.astrasp 

.4. I do it in order to meet the demands of the social reformers. 

Q. What would you consider the ideal age for marriage P Wliat is your 
{icrsonal opinion about itP 

A. My personal opinion is that it should be 12 to 13 for girls and 18 for 
boys. 

Q, Apart from the Shastras and social reformers, what is your personal 
opinion on the matter? 

.4. I W’ould have 13 for girls and 18 for boys. 

Q. What about consimimation ? Do you think that iiniiicdiately after 
pubG*rty consummation shouW take place, or do you think that some ]>eriod 
sliould elapse between puberty and consumination ? 

.4. I do not want that the Shastric injunctions should l>e violated. 

Q. Do you consider early (consummation and €>arly maternity responsible 
lor high maternal and infantile mortality in Bihar P 

.4. My view from my persona) experience is that it is not. 1 have said 
tliat the deterioration is due to ecoiioiiiiQ conditions like poverty and bad 
riourishineut of the people. 

Q. Do you lAiink there is any child mortality amongst the rich people? 
Th«.y have enough money, and they get their girls married early, and there 
is no poverty or bad nourishment. 

A. The mortality amongst them might bo due to other diseases, but not 
due to early maternity. 

Q. Have you experience of the villages also? 

.4. Yes. I myself live in a village, 

Q. What is the system of registration of births in the villages? 

/I. Information is given to the village Chaukidar. Ho notes down the 
birth in his own register. He then goes to the Thana and gives inlorniation 
to the Thanadar. These are again collected and a bcK)k is kept in the head- 
(luarter of the District. 

Q. Is it binding on the parents to report births? 

.4. It is not binding on the parents. It i.s the duty of the Chaukidar to 
go and find out. 

Q. Do you know the system in the towns? 

.4. 1 do not know, because 1 live in the villages. 

Mr. BhaKjani: In paragraph 19 you say that in extra -marital cases " a 
lighter punishment should be prescribe<l if the girl raped is above 13 and ^is 
a con.senting party to cohabitation with a stranger other than her husband 
Supposing a girl of 15 years of age gives her consent, what puni.shinent 
would you give the man? 

.4. Not more than 6 months. 

Q, If the girl is 16? 

A. Then, according to your suggestion, no punishment should be given. ^ 
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Q. Whyp You just told us that in extra-marital cases you would go even 
BO far as 18. 

A. I said so because I am not very particular about that matter. 

Q. What is then your personal opinion as a lawyer? 

A. My personal o[)inion is that we can go beyond 16, 

Q. What punishment would you give the uifeiider if' the girl has con- 
sented ? 

.1. Between 15 and 16 ] would give a punishment of line. 

Q. You know that in kidnapping cases (section 86;i) if a person elopes 
with a girl of 16 he is liable to a long term of imprisonineiit. When that is 
80 you say that if a person has (.‘ohabitation with a girl above 13 he should 
be sentenced to 6 months only. Is that then your considered suggestion? 

A. After having considered the matter my opinion is that it should not 
be less than that lor kidnapping. 

Q. At piesent even if a stranger cohabits with a girl below 14 with her 
consent, he is liable to transportation for life or rigorous imprisonment. 
Do you M’ant it to be changed to 6 luoiiths? 

A. 1 would let the law remain ns it is. 

Q. Therefore do you think that up to 14 the punishmejit might remain 
it is njid . from 14 to 16 the punishment should be the same as for kid- 
napping? 

.1. Yes. 

Q, Would you like that in cases in which the girl has eloptnl with a 
stranger with her own consent and there is the prospect of a- . marriage 
between the girl and the strangtw the case might be allowed to be tom- 
pounded ? 

A. The t^ase should not be compounded. 

Q. No other person will jiiarry the girl if it is publicly known that she 
has been seduced by another. If the parties are agreeable mai riage will 
you allow the case to be compounded? 

A. Supposing the man belongs to another community? 

Q. But the girl cannot bo married if it is known that she allowed her- 
self to be ravished by a stranger. Instead of therefore making her a pros- 
titute, would you not marry her to a man of another community? 

A. In no case am I prepared to make it coinponmlable. 

Q. There are certain communities in India who are not very conserva- 
tive or orthodox, and these people allow love marriages to take place. It 
you do not allow extra-marital connections to bo compounded, it follows that 
you are really making for circumstances in which love marriages will be- 
troine impossible, and if you make it compound able you will allow- such mar- 
riages. 

A. In these matters I <irn expressing the opinion of people who hold con- 
Bervativo views. 

Q. You say that in well-to-do families boys are generally married belore 
12, so that it is difficult to find hoys who are unmarried alter that age. In 
your own case you say that you could not find an unmarried boy after 12. 

A. Generally after 14 it is difficult to get boys. 

p. What is the age of the girls when they are married? 

A. 10, 11 and 12. 

Q. So that the difference between the ages of the boy and the girl is 
only about 2 years. 

A. Yes. 

Q. Do you not think therefore that if you raise the age of marriage of 
sirJs to 14 there will be no such difficulty P 
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A. My point is that unless you raise the ago of the boy there is no UM 
in Tiiisiiig the age of the girl. 

Q. If you raise the ago of the girhs, will the difficulty of fimliiig suitable 
husbands for the girls bo greater, the same or less-* How will it affect the 
difficulty of finding suitable husbands? IV) you not think that your present 
problem will then be solved? 

.4. Yes. 

Q. We have been told tliat if we raise the ago of inarriage of girls, the 
dowry system will go away. What is your opinion? 

.1. I do not think it will go away. 

Q. J)o you think that if you fix the age of marriage of boys at IS the 
number of boys available for marriage will be greater? 

A. So far as I have been able to gather I do not tliink it will make much 
difference in the dowry systoin. 

You have said that in some cases the age of the girls is greater than 
that of the boys. Do you think it will bo 5 per cent, of tlio cases.? 

.4. It will bo less. 

Q. Are you opposed to this? 

A. Certainly. 

Q. Do you think that the only panacea for this evil is the fixation of the 
age of marriage by law, and there is no other remedy for it? 

A. Yes; tho reformed society is already demanding it. 

Q. How can you meet this evil? 

4. I am prepared to recommend the fixation of flic age of inarriage by 
law. 

Q. Do you think that it is an evil tliat widowers and grown-uj> men 
should marry young girls.? 

-4. i think that old men should not be allowed to marry at all. 
a . . 

Q. Suiiposing you. raise the Age of Consent in marital cases to KJ or IB 

do yon not think that, no man above 10 would like to marry a young girl 
and tin's evil will cease? 

A. \'c.s; I think that unequal marriages would cease in that case, 

f,>. According to yon fixation of the Age of Constmt would be a remedy 
for this evil? 

.1. Yes. 

Q. Why then do you have a fling at tho social reformer? You yourself 
admit that marriage legislation is tho remedy. 

.4. I say that they should attend to other important matters. 

Q. Are you aware that in Vedic times there were no early marriages, 
and on tho fourth day of marriage coiisuiiiination did take [dace? Are you 
awaro that iu Ve<lic times there was iio Gaona. ceremony? 

-4. f am not a Vedic s<*holar and I do not know what happened in V^e<!ic 
times. 

Q. If I tell you that there are Vedic texts which speak of marriages of 
fully developed girls, and that it was enjoined in tho Shastras that (.‘onsiiin- 
matiou of marriage should take place on the fourth day of inarriage, would 
> on agree with me that the Gaona cfcreiuony is a ceremony of recent growth ? 

A. Yes. 

Q. Ts it not going out of use now? 

A.- Yes. 

Q. From that it follows that marriages took place when girls were 
fit for coiisuinmation, so that if we should follow the real Shastric injmictions 
we should go back to the Vedic times. In those days the girls themselves 
recited the Mantras, whereas girls of cannot recite the Mantras. So that , 
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do you not think that it is not against our religious injunctions to marry 
girls late? 

A. But at what age? 

Q. At the age at which girls are fullj’ developed and are capable of under- 
standing the implications of becoming a mother and a wife. 

A. T have not read the V'edas. I have given you all tbe authorities I 
can in support of my statement. 

Q. Is it a fact that in your experiemre during the last oO years marriages 
of boys have come to bo performed earlier? 

A, Yes. 

Q. What are the causes which have led to this reversion to early mar- 
riage ? 

A. T think it might be due to social customs. 

Q. Do you think it is so with regard to girls also? 

A. Girls generally marry at 12. 

(^. But we were told tliat girls marry at 5 and G. 

A. Jt is onlj' in the lower classes. 

Q. Do you think the law will create some dissatisfaction amongst the 
lower classes? 

A. Yesj but that system should bo abolished. 

Q. Therefore may I take it that you are in favour of some marriage 
law? 

A. Yes; but I am opposed to any consent law in marital cases. 

Q. If 1 tell you that medical opinion is dead opposed to the Ago of Con- 
sent being at 14, and that in the opinion of the medical witnesses if a girl 
becomes a mother before she attains the full age of 10 years the progeny and 
herself are bound to be injured, would you revise your opinio^i? That is the 
opinion of Susrut also, lie says that if a girl conceives before the age of 
IG, the child will die in the womb, or if it is born it will be very weak. 

A. But medical opinion is not accci^table to a vast majority of orthodox 
peoille, and I am one of them. 

Q. Would you not rely on this evidence 

A. Not that; .social customs and social rules which havo been in existence 
from a very long time w'ill not enable us to accept that view. 

Q. Do you think 15 will be acce[)table, because then maternity will occur 
only about 16? 

.4. If it is 14, public opinion w'ill partly accept, but not beyond 14. A 
large majority of conservative opinion will oppose 16. 

Q. Have you seen cases in which girls of 13 or 14 have given birth to 
children, and the children are weak and the mothers have either died or are 
in course of dying a slow death? 

A. I have not come across such cases. 

Q. Have you seen Knyastha girls? 

A. They generally marry after 14. 

Q. Are they not stronger than girls who are married at 10 or 12? 

A. I do not think they are stronger than Brahman or Rajput girls. 

Q. Kayastha girls generally live in towns and the Bhumiar girls live in 
the villages. Have you taken this fact into consideration? 

A. No. 

Q. You say in your statement in answer to question 15 there are difficul- 
ties in ascertaining the ages of girls between 10 years. Tf the age of the girl 
is fixed at 15 or IG do you realise that the chances would be greater? 



109 


I am not a medical expert. What I have come across is that in a 
certain case a lady doctor and a male doctor differred fundamentally. The 
Civil Surgeon said that it is difficult to find out the ages within a margin 
of 5 years on each side. 

Q, What do you mean by saying that tlie Birth and Death Registers 
.should be preserved at the heacfquarters of each district and the eviden- 
tiary value of such papers should be fixed by legislation'' 

A. The only difliciilty now in such cases is the age. 

Q, Do you want a presumption of truth to be attachwl to these docu- 

IJlOlltS? 

.i. No; I mean that it must be admissible in cvideiu^', but it should not 
bo conclusive. 

Q. You say that in marital offences the complainants should be the 
nearest relations of the girls. At present when any person can move the 
(Oiift; do 3’oii know of any case.s in which this power has been abused by 
tlio general public P 

.4. As 1 have already said, I have altered my opinion, and would let the 
right of complaint remain in the public provided the coinplainaiit is requirefl 
to pay a deposit as security before the prosecution is launched so that there 
might not be unneces.sary harassment. 

Mr, Kadri: Y^ou say that a largo number of j’oung Hindu widows pas- 
sively consent to be kidnapped and seduced by Muhammadans of Bengal. 
How many cases of such kiduap[>ing have come to your notice P 

.4. I have read about tlieru in tlie newspapers, and 1 cannot .say exactly 
how many cases 1 have come acTo.ss like that. 

Q. You say “ I trust the sentiments of the orthoclox community will be 
duly considered by this Committee”. What is it that you would like the 
Committee to dop 

A, I said that w’lien T was referring to Shnstric injunctions. 1 said that 
the Shastric injunctions .should be respected, though side by side there should 
1)0 social reform. 


Written Statement, dated the 6th August 1928, of Mr. GAYA PRASAD 
SINGH, B.A., B.L., Member, Legislative Assembly, Muzaffar- 
pur. 


1. The time has come for making an advance on the present law. This 
is partly due to the awakened conscience of the educated people ; the physical 
deterioration of the race wliicli is partly attributed to immature or premature 
sexual connection, resulting in the birth of weak offspi iiigs, etc. The so-called 
orthodox opinion, which insists on looking every such thing, Irom a ]>urely 
religious point of view, has been to a considerable extent, reconciled to the 
change. 

‘A, Not frequent; but such cases from their very nature, do not alwaj^s 
come up to the surface, 

4. It is difficult to dogmatise on the point. But such public opinion as 
we have, is no doubt stimulated, and actual marriage, or consummation of 
marriage, is being put off. 

5. I think at the age of 13—14 generally. 

6. No. Such cases rarely come to Court. 

7., Early consummation of marriage is not attributed to religious injunc- 
tion. But early marriage is sometimes so attributed; and the t^jxt commonly 
quoted is from Parasar : — 
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A literal translation of the above is that at 8 years of age, a girl is called 
Gauri; at her 9th year, she is called Rohlni : at her 10th year, she is called 
Kanya; and beyond that age slie is called Rnjnswala (period of menses, or 
puberty). 

On the other hand, 1 can give religious texts, forbidding early consumma- 
tion of marriage. 

8. Yes ; Gaona takes jdace generally before the consummation of marriage. 

9. No, generally after the age of 17 years. But in such matters, legis- 
lation must proceed on cautious lines. 

10. Generally 16 years, or thereabout. 

1!. For an in.stance, rich an Allahabad High Court case, reported in the 
** Leader ’’ of Allahabad, dated the 15th June 1928. 

12. Yes, this is one of the main causes; but there may be others also. 

13. Public opinion is not general, but is articulate among the educated 
classes. 

14. Not generally. 

15. Such dilfficultics are natural ; but cases of this nature are not common. 

16. This is more than T can say. 

17. Ye.s, it would he desirable to do so, the punishirient in the case of 
marital offence being lighter as proposed in the Bill. 

18. Not necessary. 

20. Fixing the miiiinium age of niiirriage by legislation, would, I think, 
be more in consonance with public o])iiiion. But since sections 375 and 376, 
Indian Penal Code, are already there, their amendment on progressive lines 
seems to he desirable. 

21. Progress of social reform by riienns of education and social propaganda 
is no doubt desirable; but it is sometimes necessary to give a fillip to social 
reform by strengthening tlie jienal law. 


Oral Evidence of Mr. GAYA PRASAD SINGH, M.L.A., Muzaffarpur. 

(PatnOf 7th Janmry 1920.) 

Chairmnn: Are you a member of the Legislative .Assembly y 

.4. Yes; I represent the Miizaffarporo and Cham] )a ran ilistricts of the 
Tirhiit Division. 

Q. How long have you been a member of the Assembly? 

J. Sine© 1924. This is my second term. 

Q. Have you been connected with any other public iiiovemenis? 

A. I am a member of the Indian National CongreR.s. T am connected 
with the All-India Kshatriya Maha Sabha. 

Q. Has your Maha Babba considered this c|ue.stion of a suitable age for 
marriage? 

.4. They hold a meeting in Darblianga this Christmas week. The question 
of raising the age of marriage was considered but no definite age has been 
fixed as yet. But we have been exhorting the people to increase the age of 
marriage. 

1^. Have you similarly tried to rai.se the age of consummation? 

A. That naturally follows. 

Q. What is the usual practice amongst Kshatriyas so far as marriage is 
concerned ? 

A. We do not marry onr girls early. The past history of India shows 
that amongst ns and the Bai])uts there was Swayamvar. * That shows that 
• we did not marry our girls early. 
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Q. When lire marriages celebrated at present? 

A. I have got a niece of 16 who is still unmarried, and 1 have got a 
slaughter of 14 who is also uniuarried. 

\Vhat aV)out the Jineducated people? 

A. They marry early. It is so c^specialiy amongst the Mythil Jlrahinius. 
The edu(!ated classes marry later. The Maharajah ol' Gondal has one daughter 
wlio is 45 but unmarried. 

Q. W^hat is the practice here as regards consummation? Is it performed 
immediately after marriage, or is there a Guoiia ceremony? 

A. There is Gaoua ceremony. 

Q. When does tlie ceremony take place? 

A. It takes place sometime after marriage. Hut it differs with different 
peo[»le. 

Q. Is there any period fixed? 

A. No. 

Q. Is it always after puberty? 

A. Yes. It is generally after puberty. 

Q. Do you think it is generally about 14 or 15? 

A. It may be 14 or 15. 

Q. Amongst the Mythil Hrahmiits what is the age of marriage? 

A. In Tirhut they marry early. 

Q. What is the usual age of marriage amongst them? 

A. It is usually 10 or 11. They generally rely ui)on the Sastric iiijuiie- 
tions. 

Q. What about the Sudras? 

A, The Sudras marry early, 1 find that my own servants marry early. 1 
have been impressing upon them the desirability of marrying their girls late. 
Hut they marry their girls at 10 or 11 and sometimes even at 6, 7 and 8. 

Q. When does consummation take place amongst them? 

A. I cannot tell you the period. 

(j!. Have you come across evil results following early consuinmatioii ? 

A. There is physical deterioration on the iiart of tlic girl and the children 
are weaklings and puny. 

Q. Would you like to have legislation to remedy this evil? 

A. Yesi 1 would. 

Q. Will you have marrijjge legislation or consent legislation or both? 

A. I would prefer marriage legislation. But since these sections are 
going to he revised. I would rec(»mmeiid the raising of the Age of Consent 
also. 

Q. W’haf: age would you recommend for marriage? 

A. 14 for girls and 18 for boys a.s in Sarda’s Bill. But I would not like 
to ('omniit myself on this point exactly, because some of the orthodox people 
■come to me and say that they rely on the Slokas. But personally sj)eaking 
1 would go further than 14 for the age of marriage of girls, and I can give 
you texts also in support of tliem. I append a list of authorities that bear on 
this question. 

y. If the Legislature decides to fix the age of marriage, what is the 
minimum which you would like to be fixed? 

A. 1 do not want to commit myself on tins point in view of the fact that 
the question is coming before the Assembly. But personally 1 am prepared 
to go even to 16, though in view of the orthodox oppositioti 1 would agree 
to 14. 

Q. If there is no Age of Consent Law, the marriage law might be broken, 
and consummation of marriage might proceed, and the marriage law would 
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become inoperative. Would you therefore have a consent law to support the- 
marriage lawP 

A. If you fix the age of marriage at 16, there is no difficulty. But 1 
would like to keep the two together, namely, marriage and^ consummation, 
at 14. 

Q. At present up to 12 the cases are cognisable, and above 12 non-cogni- 
sable. Would you retain the law as it is or would you suggest any altera- 
tions P 

A. I have not given f bought to it, and therefore I would not like to 
commit myself on the point. 

Q, Would you like that the enquiry should be entrusted to a senior officer 
of the Police like the Deputy Superintendent? 

A. Yes; or preferably to the Magistrates. 

Q. Do you think that breaches under the present law of the Age of Con- 
sent occur? 

.4. Breaches of the law are rare. 

i'hairwan: Can you suggest any measures for bringing these cases to light? 

.4. No. 

Q. Would you like to have vigilance societies to look after and watch 
these cases of the breaches of the law? 

A. I would agree to have vigilance societies provided we get the right sort 
of men. 

Q. Do you think that the Union Boards will help ns in this matter? 

.4. Sometimes these Union Boards are manned by ])eo|>le who may have 
their likes and dislikes and sometimes it might lead to miscarriage of justice. 

Q, Would you recommend that in all marital cases a preliminary enquiry 
should be made by the Magistrate before he issues a summons or a warrant, 
or a notk'e so that false and malicious oases may be eliminated? 

A. Yes. 

Q. Another suggestion has been made to us as follows: — At ]»resent cases 
under 12 go to a Sessions Judge and cases above 12 go to a ^iagi.st^ate. The 
suggestion is that with a view to have only one forum we might have a 
matrimonial court consisting of a magistrate and two non-officinls to associate 
with him as jurors, or asse.ssors or co-judges. Would you recommend this 
suggestion? Do you think that such a court will inspire greater public 
cronfidenc'e P 

.4. To some extent. 

Q. Would you associate the non-officials as jurors, or assessors or co-judges 
who can take part both in the assessment of the guilt and sentence? 

.1. They may be associated as co-judges and if this is not possible, at least 
they may be assindated as jurors. 

Q. In order to support this marriage law it has been suggested that we 
ought to have a system of registration of marriages giving the names of the 
marrying |)arties and their ages. Would you be in favour of such a system? 

.4. I wouldn’t be against it provided w’e get the right sort of agency to do 
it. 

We liave got the agency which does the registration of births and 
deaths. Would you like to have the same agency to do this work or would 
you like to appoint llegistrars for this purpose? 

.4. I haven’t considered all this. I want a suitable agency to do this work. 

Mr. Mudaliar: What do you think js the state of advancement amongst 
the women of this province? 

A. They have been advancing to some extent but the women of Bihar 
have not very greatly advanced in education. 

Q. Are they advanced so far as the social ideas are concerned P 
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A. To some extent they are. 

Q. Do you think that a considerable percentage of women are taking an 
inter^t in these movements? 

A, Not a great many amongst ivhat you call the lower classes or the* 
middle classes. 

Q. But even amongst the literate classes, say, amongst the official class 
or the Bhadralog class, would you say that the women are taking an interest in 
this movement apart from the men? 

.4. There is not a very large number of women who are taking the 
initiative. 

Q, But do they respond in sympathy with these ideas at least? 

A. They do respond to a certain extent. 

Do you think that women in this province at least amongst the higher 
classes have considered the question of a marriageable age or a consent age? 

A. Apart from our discussions and what ap]>ears in the. newspapers 1 
don’t think we hold any regular meeting on this point to arrive at any 
decision. 

Q. Have you any reason to think that women are following these questions 
with attention or in other words are they really taking an interest in a ques^ 
tiun like this? 

A. To some extent they are taking an interest. 

Q. Do you think that they will agree to an age being fixed for marriage 
as also to consummation being postponed? 

A. I should think so. 

Q. Had you any opportunity of testing their opinion privately? 

/I. 1 asked my wife and others and they are agreeable. 

Q, Do you think that women will welcome a change in the law and they 
wouldn’t stand as obstacles in the way? 

A. I don’t think so. 

Q. It has been represented to us by men witnesses that the chief dilfficiilty 
in advancing these niea.sures comes from the women folk at home. Is that 
your reason? 

A. T don’t think that the mo.st serious objection comes from the women. 

Q. As regards the consummation do you think that consummation before 
puberty is to any extent practised in this province? 

.4. It is very difficult to say that, but it is not practised to a very great 
extent. 

Q. Amongst the lower classes do you think this is practised to an appre- 
ciable extent? 

.4. Not to a great extent. They marry early but consummation does not 
take place at once. 

Q. What is the practice amongst them? Supposing a girl is married early 
is not the girl kept in her mother’s house? 

.4, Yes. 

Q, When is she sent to her husband’s house? 

.4. There is no fixed age at which it is incumbent on the part of the gii l 
to go to her husband’s house. 

Q. There may not be any fixed age but has that any relation to the deve- 
lopment of the girl or anything of the kind? 

A. Amongst the lower classes even when the girl is sent back t<) her 
Inisband’s house, 1 don’t think that consummation takes place very shortly. 

Q. Do you suggest that after the girl goes to the husband's house, the 
husband and wife do not live as husband and wife for some time? 
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A. Yes. 

Q. When do you think thnt the girl is generully sent to the husband's 
house. Does it depend upon the demand of the husband or anything of the 
kind? Whivt is the eritenon? 

.4. There is no special circurnstuiic'e in this. Sometimes the boy’s father 
might require the girl to come back to assist in the houseliold affairs or other 
eircuin.stan(H».s miglit require tlie girl to be sent back to the husband’s house. 

Q. Is there a ceremony before the girl is sent to the husband’s house? 

*4. There is a ceremony (‘ailed Gaona. 

Q. Is it merely )»erformod bcHraiise the girl has to go to her husband’s 
house ? 

.4. Yes. 

Q, .Has this C(}remony any conuet^tion with the development of the girl or 
with the attainment of her puberty? 

*4. Gaona takes place sometimes after marriage but it does not invariably 
depend upon the health or anything like that. 

(j. As regards tlm punishment in (‘ase of an infraction of the Age of Con- 
sent Law, what is your idea? 

.4. My idea is that lighter punishment should be awarded in case of 
marital relations and heavier in the case of extra-marital relations. 

Q. How far would you go in marital cases. Would you change the picjsent 
law or would you rt^tain it with reference to the punishment? 

A. 1 would retain it. 

Q., If you advance the age after 13, what would you fix the punishment? 

A, The punishment might correspond with the severity of the offemre. I 
cannot tell you a definite reply. 

Q, May I put it to you in this way that a bare fine would do or would 
you include an imprisonment also? 

.4. I would certainly have some sort of imprisonment and I l^ave it to the 
•discretion of the magistrate. 

Q. Would you permit these cases being compounded? 

A, 1 haven’t thought of it. 

Mr. Kadri: What age would you fix in extra-marital cases? 

.4. I should like to have it at about lU. 

Q. Would you not go up to IS because there is no sympathy for these evil 
doers ? 

A. It miglit go up to 18. 

Mi\ Bhnrgam: Now you see that there are some (jla.sses in India who 
believe that they should marry at the ages ol 5, 4, (5 and 7 whenever the 
Goddess speaks. Surely you don’t have any sort of sympathy with such a 
religious notion. 

A. There is no such superstition in our part of the country. I have never 
heard of such a thing in fact. 

Q. So that you will only give respect to reasonable religious notions and 
not to' any sort of wild notion like this. Is it not? 

A. Yes. 

Q. If you fix the age at 14 for marriage, do you tliink that there will 
not be much opposition ? 

A. 1 don’t think so but I do not know what the orthodox people might 
have to say in the matter. 

Q. Ihit there are so many people in your community educjated and there 
are persoiis more educated than the rest who have also their hold on these 
people, how do you expec^t an opposition from these orthodox people? 
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,4. You know that Pandit Madan Mohan Malaviya has fixed the marriage- 
able age at 12 and he doesn’t want to go to 14. 

Q. But there are equally good leaders who want to raise the age ol* 
marriage to 14. 

.4. My trouble is this. I come from a country wliore there are 3lithil 

Brahmins. The Shloka “ Ashta Varshn etc.” is ingrained in their 

minds and they consider anj^thing against it as irreligious. 

Mr. Shah I^airar.: Is pre-puberty marriage very coiuinon in this part of 
the country? 

.4. They are common. 

Q. Are marriages of girls consummated hefoi-e l.*l? 

.4. 1. wouldn’t say that. 

Q, When arc they consummated? 

A. Generally after 13. 

Q. Are they consummated soon after puberty? 

.1. That depends wlion the sign of puberty ap])ears. I don’t know what 
the juedical authority fix as the age of puberty. 

Dr. Deadon: In your answer to question No. 11 you have cited a case 
reported in the “ Leader Can you tell us ariytln'ng that has occurred to 
your own personal knowledge in which the girl lias been injiirtHl? 

.4. Nothing has come to my knowletlge. 


Appendix to the Oral Exidenoe of Babu GAYA PRASAD SINGH, 
B.A., B.L., M.L.A., given in Patna on the 7th January 19^29, 
before the Age of Consent Committee. 

«ia4?iT fwfsrn nftinfiir- 

There are four stages of the body : 

■gf^, a*horii[, i 

TTp to 16 years is the stage of (development); up to 2o years 

is the stage of (youth or puberty); up to 40 years is the stage of 

(completion of the organs); and after tliat is the stage of 

(decay). 

( By Dhanwantiiri, cli. 35). 

The boy of 25 years, and the girl of 16 years, have their .semen equally 
developed, and the concejition is for the good of both. 

(By Dhanwantari, ch. 35). 
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sr hih: i 

fpfw: II 

tumir i») I 

If a girl of less than 1C years of agfc, conceives by a man of less than 23 
years of age, the pregnancy results in abortion; if n child is born, it won’t 
live long; if it lii^es, it shall be of weak organs (i.c., it shall remain a 
weakling for life); therefore conception should not be allowed in early young 
age. 

WTwrtfiwT Ff%?T vsu'vfaiT « 

(»ig-^^nr i, £.«) I 

A girl should desire marriage 3 years after getting menses, with a man of 
equal qualifications. 

vfnn 1 

After preseiTing Brahmacharj^a, when a girl attains youth, she should desire 
marriage. 

i«, ’Rvjra ^ ic] I . 

A’.il.— The period of Brahmacharya is up to 25 years of age, as the 
minimum. 


Oral Evidenoe of Syed MUHAMMAD YUNUS, Bar.-atrLaw, Patna. 


(i'a(n«, Stk January^ 1929.) 

Chairman : Are you connected with the Bihar Muslim Association? 

A. i’es. 1 am the Vice«Fresident of the said Association. 

Q, 1 understand that a.s a Syed you hav’e studied the Muslim law. 

A. 1 know a little. 

Q, For how many years have you been at the Bar? 

A. For about 24 years. 

Do 3 ^ou think that on these questions, vis., the raising of the Age of 
Consent and the fixing of the minimum age of marriage, there are any 
(juoranic injunctions which we shall have to consider as coming in the way 
of any legislation? 

A. 1 don't think so. 

Please look to our Question No, 20 and tell us which of the two remedies 
would be more effective? 

A. I think the latter, namely, fixing the minimum age of marriage, would 
be more effective. 1 must say that the Islamic law on the subject of the 
marriageable age as laid down in Chapter IV of the Quoran and by subse- 
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qiieiit authorities differs in various cases according; to various schools. 
According to Abu Hanifa the marriageable age is IS years and according to 
others it is 15 years. That does not show that marriage before that period 
is prohibited. 

y. Is marriage pernussible before that? 

A. It is permissible even before that. 

Q. In this part of the country in your experience as a lawyer, what do 
you think of the present Jaw of the Age of Consent.® 

A. y think, Sir, that this age 12 or 15 is such an age that there is consider- 
able difficulty in obtaining accurate medical opinion as to the age and this 
is one of the points whitth may he considered necessary in raising the Ago 
of Consent. 

Q. What ago do you think would remove this difficulty y 

A. I think 1(5 would remove this difficulty. 

(^. Have you any reason to think that the law has been broken which is 
now at 15 in many Instances in this part of tln» country® 

.1. It is almost impossible to detei.d such offences. 

Q, Ho you think that they take place® 

A. I think so. 

Q, Ho they take place both amongst the Muhammadans and Hindus or 
only ainong.st the Hindus? 

A. Amongst both the Muhammadans and Hindus they take place. 

Are there child marriages amongst Muhammadans here? 

.1. There are, but not to a very large extent. 

Q, Ho these fathers and grand-fathers as guardians effect a large number 
of marriages? 

A. Not a large number but they do a considerable number of marriages, 

(^. Will you say that this will be .something like 25 per cent, of the total 
mimber of marriages? 

.1. 1 think that amongst the Muliaininadaiis now the tendency is to marry 
their girls at a little advanced age and there is that tendenrj' and therefore 
it is perhaps less than 25 per cent. 

Q, So it is only in these cases, viz., the 25 iier cent, of the cases that you 
can speak of the law being broken below 15? Is it not so? 

A. Yes. 

Q. Ho you think that if the law of the Age of Consent itself is raised 
merely and nothing else, it will be effective? 

A. 1 don't think so. 

Q. Can you not sugge.st any method for making it effective? 

A. 1 will be opposed to it for two reasons. Firstly that it W’ill not bo 
effective and secondly it is undesirable that any step should be taken to 
make it effective more stringently and create frictions in families. 

Q. Would you rather therefore recommend a law of marriage? 

A. Yes. 

Q. What ago would you recommend for marriage? 

A. According to the general concensus of opinion of Muslims there will be 
no difference of opinion if it is fixed at 15. 

Q* Hon’t you think that there will be dissatisfaction if it is fixed at 15? 

A. There may be a few who may lie dissatisfied but that doesn’t matter 
much. 

Q. What age would you recommend for boys? 

A. 1 would put at iea.st 18. 

Q. Ho you think that the Age of Consent should be increased in extra- 
marital cases ? 
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.4. J think it shouJd be increased to 16 years. 

y. Now if there is a law of marriage at 15, you think from your knowledge 
of the girls in this part of the country that it may not be unsafe for a girl 
to become a. mother after 15. Is that your experienced 

A. Unless it be aji exceptional case of we.ik physical constitution, I gene- 
rally think that girls of 15 may bear the hurclon. 

Q. Is frequency of pregnancy a very material cause in this part of the 
country for deterioration of health of mothers and children? 

*4. Yes, it is so to a considerable extent. 

Q. Do you think that infant mortality lias any connection with early 
maternity ? 

.4. So the doctors say and I think their opinion is better in this respect. 

Q. Wliat is your experience? 

.4. I know of a very dear friend of mine. He married two of his daughters 
at a very early age. One was married at about 15 and the other at 12 and 
within M to 4 years in both the cases both the child and the mother died. 

y. Do you know of any definite cases amongst the Muhammadans or Hin- 
dus whose girls have been married definitely at a later age and how they 
fared ? 

.4. I don’t know. 

Q. What is the usual age of puberty here amongst the Muhammadan girls? 

.1. It varies according to different constitutions, but I think it is between 
14 and 16. 

y. Do Muhammadan girls attain puberty at 12 and 13? 

.4. Very rarely. 

y. Do you think that some period should elapse lictween puberty and 
consummation of nuirriuge? 

.4. Yes. 

y. What peruxl should elapse? ' 

.1. At least one year should elapse. 

y. Do you think tliat apart from physiological reasons there are other 
reasons which also make it expedient to further the Age of Consent? 

A. The education of girls and boys may be another reason. 

y. But is there a. tendency liere amongst the Himlns and Muhammadans 
to educate their girls? 

A. 'I'he tendency is growing, 

y. Would yon consider (loverniiicnt justified in enacting a law in a matter 
like this where social habits are deeply implanted in the people? 

-1. I think the Government is justified and tho country is now better pre- 
pared lor it than perhaps it was a few years before. 

y. D«) yon know anything about the Mithil and the Bhnmihar Brahmins? 

A. Child marriuge is very common amongst these people. 

y. Do you think that these Mithil and Bhumihar Brahmins would accept 
these 'new measures ? 

.4. The advanced amongst them would accept these new measures. 

y. Docs consummation take ])Iaee amongst them soon after puberty? 

.4. Ill some cases (;uiisumiiiation takes place soon after puberty and in 
some cases it takes place even earlier. 

y. Is it a custom amongst these people that their girls are sent soon 
after marriage? 

.4. jji some cases it so happens that Gaona and marriage take place toge- 
ther and ill some cases Gaona takes place after a short interval. 

^y. Js there the dread of pre-puberty marriage amongst these people? 



A. 1 think that is the impression amongst these iieople. 

y. J)o you think that these people break the law which is now at UP 

A. They might do so but it is impossible to detect the cases. 

Mr. i^luih Mawaz: Will you please tell me how would the Mullahs of this 
province like the legislation p 

A. If they take it as an interference with the religion in the sense that 
the ijermissive law which exists is prohibited then they maj' take exception 
to it l»ut there is nothing in our Quoranic law which is against such a legis- 
lation. 

Q. Is there any likeliluKid of their agitating that this legislation should 
not he madep 

A. Some of the advanced aimingst them will support this legislation. 
Ji'or instance the Ainir-i-Shariat will support this legislation. 

Q. Do you think that he will support thisP 
A. Yes. 

(Jf. lias any Mullah expressed his opinion on this point!" 

A. Mot in liiliar. 

(^. Don’t you think tliat there will be mucli agitation in case of such a 
legislation Y 

.1. 1 don’t think so. 

Q. Are. you quite sure that the Mussalmans will accept the legislation 
fixing the murriagoable age at 15 P 

A. The tendency now i.s for an advancement and thi.s legi.sl.ation will l>e 
helpful to them. 

Q. Supposing a person has two daughters one aged U and on account of 
economic reasons ho nnn» like to marry both his daughters at the .same time. 
Would you care to make exemptions in such cases? 

A. Dersonaily 1 don’t think that economic consideration ought to iveigh 
in this matter. 

Q. Supposing a man gets a suitable match and the boy refuses to wait 
till the prescribed age. in that case would you care to make an exemption? 

A. Perhaps there may he some smdi conce.ssion on tlie condition that 
Tiikhnnii ceremony .shonhl be performed after tin* prc.scribed age. 

Q. Whom would you give the power ot complaint if the law of marriage is 
V iolated ? 

A. r think ill every case the Crown ought to he a part\' or at the instance 
of an 5 ’' private person in which the Crown is satisfied, it should take uji the 
case. 

Q. Do you think that an enquiry should be made or .sanction should be 
given before the Crown takes up the caseP 

A. 1 think sanction should he given and the Crown should take up tlie 
case. 

Q. Do you think it will be feasible if the complu inant i.s required to 
deposit Ks. i2()0 or Ifs. ^00, before he makes a complaint P 

A. The dilftculty is that very few private individuals would undertake 
such trouble. 

Q. Do you have nikahhans in this part of the country? 

A. Mo.‘ 

Q. T.S the marriage entered anywhere by the nikakliannY 
.d . M o. 

. Mr. Mitra: Perhaps yoH know that the Mulmrnraaclans are against 
marriage law. They argue that now they are free to marry their girls at 
any age and thi.s law will be aguin.st their freedom of action. Do you accept 
their arguments ? 
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A. Although there is no prohibition in the Quoran to marry at any age 
but a reference is made in the Quoran about marriageable age and this refers 
ence is about inheritance age that is to say although permission is given it 
must have been considered d^esirable that there should be marriage at 15 or 
16. 

Q. And their argument is that the Prophet himself married Aisha at an age’ 
'When she was 6 years old and consummation took place at 9. The}' say it ia 
laid down in some Hadis? 

A. 1 am not prepared to accept that Hadis. 

(^. Some say that it is there for political reasons and it should be taken 
as an exception, therefore it should not bo taken into consideration? 

A. 1 think so. 

Mr. Jtiharffava: You think that if any exemptions are allowed they should 
be on certain conditions and one of the conditions should be that the person 
getting exemption should arrange or should give a bond that he shall see 
that consummation does not take i>lace before the prescribed age? 

.1. That is a matter of details and rules can be framed. 

You would not allow any religious grounds to be made tlie ground of: 
exemption, for instance a man says that religion enjoins upon me that I 
should marry my girl heforo puberty. If you allow that everybody will, 
claim exemption? 

A. Yes, if that is done the law would be ineffectual. 

Q. You have been pleased to say that if there is a marriage law the Crown 
should undertake all prosecutions. At present the offences relating to girls 
beUw 12 are cognisable and between 12 and 13 they are not cognisable. If. 
you raise the age to 15 or 16 would you leave the law as it is or would youi 
make it cognisable up to 16 or 16? 

A. I would make it cognisable. 

Q. 8o that police shall hav'e the charge of prosecutions in all cases?' 

A. With certain safeguards. There might be a jireliminary enquiry. 

Q. First of all as soon as a marriage takes place who is the person who 
would bring it to the notice of the police or the authority concerned ? 

A. Any private person. 

Q. Jf a man has got no enemies there are chances that he may go unde- 
tected ? 

A. J quite see the force of the question but the difficulty is that if you? 
allow the initiative to the police there will he necessary harassment. 

Q. Ill cases of bre<ach of marriage Jaw what is your object in making the 
cases non>cognisable ? 

A. They are in fact non-cogiiisable because a private person must move- 
the Magistrate or the police must move the Magistrate and the preliminary 
enquiry will have to he gone through. 

Q. So that you do not want polic*e to interfere. 

A. Mo. The Crown may take up the ca.se after a preliminary enquiry 
because a private person would not go through the responsibility of a trial. 

Q. There are certain offences which are eontaineci in Sections 44 and 45, 
Indian Penal (kxle, in respect of which obligation is laid on certain village 
officials and other persons to report such cases to the proper authority if they 
cjome to know of the coniinissiou of such offences. Will yon include these 
mental offences in that category? 

A. 1 think that would be better. 

Q. There is another way in which these offences are brought to light in 
Haroda where there is a law of marriage. There is a marriage registrar 
and every marriage has to be registered. As soon as a marriage is registered 
and the registering authority finds that there has been a broach of the 
marriage law’, he sends an entry from the register to the court and that entry 
or that report by that officer is treated as a complaint. 
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A, That is one way of hVinging such cases to light. 

Q, Would you make the ott'eiices against the consent law compoundableF 

A, No. 

Q. Would you exempt boys, if at all, below the age of 10 from the purview 
of the law of consent. In the English Law boys under 14 are considered in- 
capable of committing such an offence. 

A. 1 think boys up to 14 should be exempted. 

What should be the punishment provided for breach of the marriage 
Jaw for father or guardian? At present the proposal in Mr. Sarda’s Bill 
is that punishment .should be hiio or imprisonment up to one month. 

A. In the present state of the country I think heavy tine with a heavy 
maximum may be fixed with discretion to the Court in each case. 

Q. It has been found by experience in Baroda that this fine is regarded as 
a marriage expense. Though heavy fine may be effective in the case of poor 
people it will be considered as an item in marriage expenses in the case of 
rich people. JJon’t you think there should be |jro vision for imprisonment and 
the courts may exercise discretion in giving punishment? 

A. As this is a first step towards this legislation there should be less 
responsibility and while introducing this first .step we may advance cautiously. 
1 think in the case of richer people even if you fix a vtuy heavy maximum it 
will, to some extent, be deterrent. 

Q. Do you think for this legislation second instalment will be necessary? 

A. Time may come when we may have to revise this law. 

Q. if you penalise marriage up to 15 j^ou will have no occasion to revise it. 

A. J should not think so. 

Mr. Yakub: You say that in Chapter 4 of Qiioran, some age for marriage 
is given. Will you quote it? 

A. It is stated that the property of female orphans should not be dcliv'ered 
to them until they attain the age of marriage and this age of marriage is 
generally reckoned to be 15, There are different schools of thought. Accord- 
ing to Abii lianifa it is 18 but according to others it is reckoned at 15. 

Q. Is that not in regard to delivering their property? 

A. Yes, and that is also considered as the marriage age. 

Q. You would delivxu- the property of the orphans to them w'hen they 
reach the marriageable age. By that ver.se you find the marriage age. 

A. Yes. It is 15 or 18. 

Q.. The Age of Consent law is not considered a^ an interference in religion. 
Do you think fixing the age lor marriage would he an interference in religion? 
We have already got a law which puts the Age of Consent at IM. If inter- 
ference in liberty of action is interference then is this Age of Consent law 
an interference? 

A. Yes. 

Q. Do you know w'hen this law fixing the Age of (\)nsent was enacted, if 
there wa.s any opposition from the Muhammadans or from Maulvis on this 
score? 

A. 1 do not think there was any opposition. 

Q. Can you say why some of the Maulvis are opposed to a law* fixing the 
age of marriage? 

.1. I cannot say, it may be their honest opinion. 

(}• Is it not a fact that among the Mussalmans when nikah and rukhsati 
are performed at different times, the girl is never allowed to go to her 
hushand'.s house after niicah and before rukhsati ? 

A. Not only she is not allowed to go there hut among the Mussalmans 
they cannet see each other till the rukhsati ceremony is performed. 

Chairman : Supposing there is garni in the family, even then the girl 
<loes not go to the husband’s house? 
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A. Mo. Sho is considered for all practical purposes to be a stranger 
though she is legally married. On such occasions other relatives of the girl 
go there but the girl is not allowed to go. 

Mr. I’akuh: Supposing it is not possible to pass a law fixing the age of 
marriage then can you suggest any means by wliich the law of consent niay 
be made effective h 

.1. I do not think \ can really suggest any effective means. There may 
be suggestioas for the sake of suggestions but T do not think they would be 
effective. As I said, personally J consider it undesirable to fix any Age of 
Consent without fixing an age for marriage f(jr 2 reasons. It is not only 
because you cannot detect such offences but also because it is extremely 
uiidosirai)le. When once yon permit them to marry they think they have a 
right of consummation of marriage and if it is penalised it would create un- 
pleasantness between the husband and wife and this unpleasantness will last 
ior their lives. 

fj. If a law of marriage is fixed or Age of C^msent is raised, do you think 
that instead of trying these offences in ordinary courts if separate matri- 
monial courts were (ronstituted and these cases were tried by these courts they 
will create more confidence in the parties and there will he less bitterneSvS 
among the iieopleP These courts may be constituted of one judge and 2 uou- 
officiais ns co-judges. 

.4. T would not have any objection but I think I have reasons to hold that, 
there may not be siitfiiMent cases to justify even a judge in ji district to be 
kept engaged. 

^1. Hut they would not he permanent courts; they will he constituted when 
there art* 1 or .*5 cases accmninulated. Tlu'se will he special tribunals. Will, 
the work not be expedited? 

A, 1 think so. 

Q. Whom would you give the work of registering marriages? 

A> At ^iresent there are kazis in this ProviiKfe who have got power to 
register marriages hut it is optional for the ])arties to register marriages or 
not. 

(^. If it is made compulsory for the parties to get inarri;iges registered, do 
you think that registration hy the kazis would be (piite sufficient? 

.1. Yes. Hesides that you will have the ordinary evidence which is avail- 
aide at present. 

We want a common agency for Hindus and Muhammadans? 

.1. J'hen you will have to authorise the registrars and sub- registrars to 
register marriages. 

Q. Will you not entrust this work to inuniciiuil boards and district hoards 
as it is in the case of registration of births and deaths? 

A. If you ask my opinion at least in this Province we have very sad 
experience of how they maintain their registers. T do not think that would be 
a very accurate inaiiiteiiaiice of registers. 

('Jia'innan: \>'hat is your experience whether it is voluntary registration 
or statutory registration? 

.4. Kazis get some authority to register and they are authorised to charge 
some remuneration provided the partie.s chose to register the marriage. 
Kegi‘<tration is voluntary but kwping of the registers is statutory with the 
permission of the Government. 

Hut if you make it incumbent on the municipalities to see that every 
marriage is registered, will it not work? 

-4. Of course Kazi has not the means. As a rule kazis register only 
those marriages where he is invited to register. Very few marriages are 
registered even among the higher class of people. 

Mr. Yakuh: Kazis have also got their mtihs wdio keep registers? 

.4. It is not enough for even one kazi to have sufficient work. 
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Q. Jf registration is made eoin]>ulsory do yon think that tlie authority 
■hould be given to registrars and sub-registrars and not t(^ either local boards, 
district boards or kazisv 

A. Jt the kazis are put- under district lioards or niiinicipal boards, 1 think 
that would be a satisfactory arrangeineut. T would prefer kazis whether 
they he registrars or sub-registrars or whether they are officers specially 
api>ointed for the purpose. 

Q. Would you give any fee to the registering officer? 

A. The expenses will have to he met and small reinniieration ought to 
be fixed. Kven now a lee is charged in case ot voluntary registration. 

Mr. Kadri: Have you any experience ol‘ the system of registration of 
births and deaths in this part of the country in municipal as well as rural 
areas? 

.4. Yes. Here births and deaths arc generally registered by officers in 
each thana in rural areas as well as in municipal areas. The chowkidar or 
the constable in whose heat that area falls reports at the police station. Tin's 
register is ’’usually ]>reserved for years and tlien it is destroyed. 

Q. Is it not the health department of the iMnnici()ality that niaiiilaius 
tins register.?^ 

4. They collect figures troin the i liana, they have no independent agency 
of their own. 

Q. iV’or is it obligatory on the parents to report? 

4. It is obligatory. 

Are there many violations to re]»ort? 

4. 1 think there are. 

Q. Do you think that registers are not accurately kept? 

4. 'riiey are more or less accurately kept e.xcept with some omissions. 

y. Have you any suggestions to make this registration more reliable? 
Would you change the ageiuy or would yon suggest any other agency for 
(naintaining these registers? 

4. Maintenance of these registers is fairly accurate though not al>solutely 
satisfactory and unless you are iirepared to undergo heavy expenses it would 
not he desirable to change the agency. 

y. Would you say that the registers be permanently jireservod or pre.sei ved 
lor a large nunilier of years? 

.1. Yes, 1 would say for 12 year.s. 

y. 'I’liere should be obligation on the i>areiits to lejmrt and any failure to 
report should be punished? 

4. That is the rule at pre.sent also. 

y. Hut ,vou think that law i.s not fuoperly mifoiced. 

d. Yes, and at tunes it is very ditfimlt to enforce it. 

Mr. Hfninjam: What is tlie act under which then* is obligation on every 
person to make a report of birth and death? In the Punjab in jininicipal 
ureas there i.s obligation hut in rural areas there is no obligation. 

4- I cannot quote the act but there is some legislation to this effect. 

Mr. liadri: What is the object of marriage ai'cording to Mnhainmedan 
Law ? 

4. i’he object is procreation of humanity otherwise the marriage with 
muy* other object is invalid. 

y. The spirit is that marriage must be brought about between two person.s 
who are fully developed and capable of procreating healthy and strong 
children. Is it not? 

.4. It is quoted at the time of marriage that tliks should be the only consi- 
deration present in the mind of the parties. 
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Mr, Kanhaiya Lai: In Bihar and Orissa what is the usual age of marriaga 
among Muhammadans? 

*4. It is about 14 or 15. 

Q. Is it higher among the educated classes? 

A. It is the same or a little higher. 

Q. Among the lower classes is it not lower than 14 or 15P 

A. Sometimes it is 7 or 8 though even amongst them it is generally 11 
to 13. 

When marriage takes place earlier at 7 or 8 or 11 to 13 when does 
consummation take place? 

A. That is a question which is almost impossible to answer. 

Q. Js there any Gaona ceremony? 

A. Ill some cases rukhsati ceremony takes place immediately after 
marriage oven when the girl is 7 or 8 and in some cases it is after two or 
three years. 

Can yon tell ns whether in these cases con summation before puberty 
takes place? 

A. 1 can only say that my belief is that it takes place in some cases. 

y. You recommend 15 as the age for marriage. Supposing the legislature 
is not Avilfing to accept any law for marriage, would yon like to have a law 
fixing the age of consummation at 15 or 16? 

.1. 1 would say that legislature is merely bringing in a fictitious legis- 
lation and unhappiness in certain cases for nothing. 

Q. Supposing wc have got a law fixing the age of marriage and a man 
breaks that law and pays the fine or penalty which may be imposed and un- 
less there is (*onsent law fixing the age of consummation may proceed. Would 
you in that case liavc a law fixing the age of consummation to support the 
marriage legislation ? 

A. If the legislature fixes any age of iimrriago and desires that consumma- 
tion may not take place at an early age the proper thing for the legislature 
then would be not to check consummation but the meeting of the parties. 

Q. Supposing there is a law fixing the age of marriage and legislature 
fixes the ago at 14, what age would you fix, if any, lor consiiinmation ? 

A. 1 would fix it at 15 but I would not use the expression consummation 
but 1 would say meeting. 

Q, Yon would like to have both laws — marriage law and consummation 
law to support each other. 

A. Yes. 

Q. Would you like to have same age for marriage and consummation? 

A. Yes. 

Q. You spoke of an enquiry by a Magistrate. Would you make these 
marital cases cognizable or iion-cognizable? 

.A. L have submitted that the proper and desirable thing would be to 
leave the private party to move the Magistrate; I would make them iion-cjogni- 
Bable but the Crown should take up the case. 

Q.. Is that after 12 or even before 12? Would you leave the law as it ia 
at present? 

A. Yes. 

(^. Would you inake it cognizable if it is laid dowui that enquiry in thia 
matter should be made by a higher police officer such as Inspector of Police 
or Deputy Superintendent of Police? 

A. 'L'his reminds me of the evidence of Inspector General of Police of thie 
.Province. He said a>>out the police that 99 per cent, of constables are 
corrupt, 75 per cent. Sub- Inspectors and 50 per cent. Inspectors of Polios 
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are corrupt. So up to Inspectors there is not much hope but when you go 
above that there is no suspicion. 

Q. In that case if enquiry is to lie made by Deputy Superintendent of 
Police, would you make it cognisable? 

d. Yes. 

Q, You said something about sanctions. I do not think you suggest that 
sanction of the Magistrate should be necessary before prosecution. You only 
suggest enquii^ by a Magistrate before issuing process? 

A, Yes. 

Q. Sanction in this sense that after enquiry if he is satisfied he takes 
proceedings ? 

A. Yes. 

Q, As regards registration of marriages, would it not be possible to have 
a common register of marriages and registration should bo by a common 
.agency giving the names of the marrying parties and their ages? 

A. Yes. 

Q. Would you advocate a system of registration of that character? 

A. \'es. 

Q. Who should be the agency in these cases? 

A. Itegistrars or sub-registrars. 

Q. What is the practice of registering marriages among the Christians and 
Parsis ? 

A. 'I'here are hardly any Parsis, and Christians generally marry in 
Churches. Hindus T do not think go in for registration except nnder the 
Civil Marriage Act. 

(Jl. In the case of registration of marriages would you further recommend 
that a free marriage certific.ate should be issued by the registering authority 
so that the marrying parties may retain it as a r(M.‘ord. 

A. I think that would he desirable. 

Q. In the case of births would you similarly require tfiat a free birth 
uertificate should be issued so that the parties may keep it? 

A. Yes. That would ho a very good reciord for the parties and autho- 
rities to know what the age of the child is. 

Q, Would it also be a check in manipulation? 

A. Yes. 

Q. Another suggestion has been made that in order to suiiport this 
marriage legislation we might have a rule saying that no boy should he 
allowed to appear in the Higli School or Matriculation Examination after a 
certain year it he is married before that year. Por instance in the Allahabad 
University a rule was made in July 1928 saying that no hoy will be .admitted 
to the High School Examination from 1030 onwards if lie is married after 
July 1928 and the effect of that rule is that mothers are now very careful 
and parents are very careful not to marry their hoys. 

A. That is one ingenious method of helping this legislation. 

Q. Do you think such a scheme would work s.atisfactorily in Hihar and 
Orissa? 

A. Yes, I think it would work as well here. 

Q. Would it be acceptable to the people? 

A. Jt is desirable but the only difficulty is that it would not apply to 
rural areas because there are very few people who send their boys up for 
Matriculation Examination. 

JJr, Beodon: Can you tell us any cases which may haA^e come to your 
notice of injury to girls as a result of early consummation or early pregnancy? 

A. Yes, As a matter of fact T also know of a few non-marital cases. 

1 have a clear recollection of 3 very brutal cases — at least allegations — as t 
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had to nppoar in .'ll! these cases and the accused persons were acquitted. 
One was by a Maiiant of thi.s place who coininitted such uii f'lTencc on a 
girl ot 6 >'eurs of age. J have got 2 other cases which I conducted. There 
were two brothers Martins, one was from Adra in this Proviiuie and another 
from Balagachia. In one case the girl was not so young and there was no 
serious injury hut in the other the girl was almost killed. She was torn 
up. She had to remain in bed for six months before she was able to w^alk 
In the Mahaiit's case the girl w'as in hospital for over a year. 

Q. J)id she survive? 

A. Ves. 


Memorandum handed over by the deputation, of All-India Women’s 
Conference on Educational Reforms while giving evidence at 
Patna on Sth January 1929. 

'I’he All- India Women’s Conference wdshes to emphasi.se the fact that it 
has at each of its tlii'ee conferences recorded its sup]>ort of Sir Hari Singh 
(jioiir s Age of Con.sent Bill w’ith the proviso that the age w’ithifi marriagG 
should he 16 and outside marriage 18. 

It has also strongly supported the Bill to raise the age of marriage and 
recommends the ages of 16 and 21 for girls and hoys, respectively. 

It IS of the deiided opinion that it is ineffective to rai.se the Age of 
C/Oiiseiit without rai.siiig the age of marriage. 


A deputation on behalf of All-India Women’s Educational Reform 
waited on the Committee at 4-15 p.m. on the Sth January 1929. 
It consisted of the followinig * — 

1. Mrs. Kamaladevi Chattopadhyaya, Organizing Secretary. 

2. Mm. Siriran^amma, Mysore. 

2. Mrs. Ishwari Nandan Prasad, Joint Secretary, Bihar. 

4. Mrs. K. P. Jaiswal, Bihar. 

5. Mrs. P. K. Sen, Bihar. 

6. Mrs. S. K. P. Sinha, Bihar. 

7. Mrs. D. L. Nandeolyer, Bihar. 

Chnirmnn : T niiderstnnd tlint you come as a deputation from the ladies 
i*onference lately held here. 

.1. Yes. Our ofiinion on the subject now' being considered by the Ci>m- 
mittee is: — 

“ The All- India Women’s Conference wdshes to emph.'isise the fact that it 
ha.s at each of its three conferences recorded its support to Sir Hari Singh 
Uoiir’s Age of Coii-sent Bill wdth the proviso that the age within marriage 
should ho 16 and outside marriage 18. It has also strongly .supported the 
Hill to raise the age of marriage and recommeiKls the ages of 16 and 21 for 
girls and boys, respectively. It is of the decided opinion that it Is ineffective 
to rai.se the Age of Consent without fixing the age of marriage.'’ 

Q. Why do you make this distinction of 16 and 18 between inside marriage 
and outside marriage? If it is on physiological grounds then they require 
the same age? 

A. It is on grounds of practicability that the distinction is made because 
once the girls are married it is difficult to keep them away; so we fix 16 
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as tlie minimum within marringo. For those who arc not married it is easy 
but tor the married their liusbaiids demand them. 

Q. If a girl can give her consent within marriage why she should not be 
capable of giving consent outside raarri.'ige I-* Is a girl capable of giving 
intelligent consent whether inside or outside marriage at .10 P 

A. We do not think so hut we have put this provi.sionally for the present 
because we feel that if we demand 18 ive may not get it at all. It is not 
a matter of principle but it is only as practical politics. 

Q. Would you like to have 18 within marriage P 

A. Yes. 

Q. Supposing it is impossilih* would yon like to have it at 10 P 

A. Yes. 

Q. Do yon not make any distinction on the ground that outside niaiTiago 
jt carries with it a great deal <d mental ohlitpiity and inside marriage it 
does notP 
A, No. 

Q. Now in reconnnemling this age of 10 for j^irls aihl 21 for boy^ u if bin 
marriage can you give u.s any idea of the teelings of ortluHlov ladies amongst 
whom yon have had chances of movingp Are yon in a position to tell n.s 
what they leelP 

A. 'J'liey would like to have their girls married later Init on neconnt of 
social •twtracisrn they are compelled to marry earlier and if legislation gives 
them freedom they would marry their girls later. That is the opinion of 
orthodox ladies. 

<^L Would you say that of ^Mysore and Madras P 

A. (Mrs, Sirirangamma) Yes. In fact I c*ome from an orthodox ffhnily and 
pi’evioiKsly I had to marry girls early hut now I have married a girl at 18. 

Mrs. Sen: In Hihar I had a talk with many orthodox ladies; thew also 
said the same thing that because of .social custom they do not marry their 
girls late. If there were legislation they would marry them after 18. 

Mrs. Jf ratio n : We have been told by certain witnesses that orthodo.x girls 
must be married early l»ecau.se there is fear of immorality if they are not 
married early, 

.1. 'I’hat is an apfirehension ; it is not correct. In fact in the. houses in 
which there ai’e widows, they are cared for. 

{'hairmun: Do you think that the hands of those ladies who feel about 
this social ostracism would lie .strengthened and the hands of their males 
in the house will be strengthened by this l<*gislation P 

A. (Mrs. CTiattopadhyaya) Certainly. 

Q. In the society tJiat you have moved in, \ihat jier cent, do yon think 
there are of such ladies who feel the social o.stra< isni and would like to have 
a law to .strengthen their hand.s.i' l)(» yon tJiink it. is a large per cent.- say 
more than 80 per cent. P 

A. (Mrs. Siriraiigaiiinia) Noiv they do not marry till 14 or To. 

Q. Arc* there causes of concealed puberty P 

A. Yes, there arc a gowl deal of such cases. 

W e have heard complaints that 3’onng men would not like to marry 
whei^ they are .voung but they are absolutely compelled on account of fear 
on tin* ])art of parents of ostracism aiu\ if there were a law that would help 
their jmreiits they wjpuld be relieved of the obligation. 

A. Not only that but 3^oung men <lo not get suitable wives becaii.se the 
tlitference in age would he very great. If tliis law does not come into force,’ 
the parents think that they cannot marr^' a girl at 17 or 18; so tlie^’ have 
to marry them early. 
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Q, Jn connection with pennliftiug of marriages below 16 for girls and 
below 21 for boys, would the ladies like a punishment of fine only or of impri- 
sonment alsoK Was this question ever discussed at all? 

/I. Mo, it was not discussed. 

Q. If you prescribe imprisonment, in India nobody is going to complain 
against his son-in-law and even if he is sent to jail he may discard his wife 
and the wife, for whose benefit it is intended, may herself suffer. That is 
why it was suggested that punishment should be much less. There has lieen 
no discussion in anj' of the conferences? 

.4. No. 

(Mrs. Sen) If there is fine only wealthy people would not mind it at all. 

Q. Ks. 1,(XX) or Rs. 500 fine w^ould he quite suiBicieut for wealthy people. 

A. Apart from that it is very hard on the boys; in most cases they are 
hardly responsible for the marriage. 

Q. Have any cases occurred in Bihar in which men of 40 or 45 married 
girls of 13? 

A. ies, there are many such cases. 

If there were a choice between the Age of Consent law and age of 
marriage law, do you think the Age of Consent law would he more tolerated 
by the orthodox people? 

A. (Mrs. Sirirangamma) The Age of Consent law would be more accept- 
able to the orthodox people because they believe in pre-puberty marriages. 

Q, In Bihar do you think Bhumihar Brahmans or other orthodox people 
would rather like the law of consent with the marriage law or they would 
rather like a law of marriage at a lower age? 

A. (Mtts. Jshwari Nandan Brusad) I think they would like to have law of 
xi^onsent. 

Q. Would people like law of consent or law of marriage or both? 

A, 'J’hoy would like to have both, if not both at least one, and they would 
prefer law of consent. 

Q, If the law of consent were raised to 16, would you recommend it 
without the marriage law? I want you to realise the fact that if the Ago 
of Consent is raised from 13 not only to 14 but beyond 15 there are many 
more chances of the offences being disclosed because there will be many more 
eases of maternity but girl mothers at 13 are rare and if the age is 16 there 
are still more chances of so many more cases coming to light. In view of 
that fact, would you like that if the marriage law cannot be passed for one 
reason or another, the consent law should be passed, the age being raised as 
high as 16. Would you content yourself with consent law as a sort of con- 
solation without fixing the marriage law? 

A, (Mrs. Chattopadhyaya) We have discussed it but somehow the ladies 
feel that they would rather concentrate on getting the marriage age fixed 
than be satisfied with the Age of Consent law. 

-Q. Are you in a position to suggest any method by which these cases could 
come to court more than they have been at present? 

A. The social reform organisations or our own conferences can do this 
work. The conferences in the various i»rovinces and districts would take 
this up as a special piece of work and keep more watch and find out if the 
law is broken. They would bring such cases to light. 

Q. After all you realise that in a vast country like this the women fisso- 
ciations can at the best be few in each province. 

A, That is a drop in the ocean. 

Q. Has nothing suggested to you nor are you in a position to suggest 
'anything as to how it can be made more effective? 

A. The conference has not given much attention to this because they 
thought it would be proper to work up for the marriage law which is a more 
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direct way of cheeking the evil. In fact we have never gone into this ques- 
tion. 

Q. It is only here that I have learned of the possibility of marriage law 
not coining into force at all and so if you cannot get the first best, would 
you like to have the second best. Therefore we are thinking more and moro 
of the Age of Consent than the marriage lawP 

A. As a matter of principle it might be of some value to make the people 
take a more favourable attitude towards this question but in actual prac- 
tice it will not be very helpful. 

Dr. Jieadon : Can any of the ladies say that sterility resulted in any case 
on account of early consummation? 

A. (Mrs. Sirirangamma) In many cases. 

Q. Would you mind telling us whether you have come across any cases in 
which the girl suffered or the child suffered on account of early maternity? 

A. Child mothers cannot take care of their health, they get consumptioii 
and die at an early age. 

Q. Do they get consumption as a result of first pregnaiu-y or at the 3rd 
or 4th? 

A. That happens at 2nd or 3rd pregnancy. 

(Mrs. Sen) In iny family a girl at 13 gave birth to a child. It was very 
ver\ difficult labour and she suffered for two or three months. She is very 
weak now. 

Q. When did that happen? 

A. 5 months’ ago. 

Q. Did the child survive? 

A. The baby died. The girl was small and the child was unusually big. 

Q. Do you know any cases in which the girl was fairly well developed 
before she gave birth to a child and yet suffered? 

A. There are several cases. 

Q. Kven among women of 20 you will find bad cases hut 1 want to know 
whether there are more cases of young girls suffering. 

A. t^Irs. Sirirangamina) Yes. 

Q. In your owui experience during the last o years how many cases do you 
know of girls who had difficult time during the first child birth? 

A. I know' about half a dozen cases. 

Q, Can you give us any other cases? 

A. (Mrs. Jaiswal) 1 know of many examples; the other day 1 came across 
such a case. Jf you go to the liospital you come across so many cases. 

Q, Dut very few' come to the hospital? 

A. If they do not come to hospital, they call the doctors at home, and you 
tan find out from the doctors. 

Air. IShah Aiawaz: What is the total number of members of your confer- 
ence? 

A. (Mrs. Chattopadhyaya) We have not got a membership. It is the dele- 
gates from different parts that assemble and form a conference. 

Q. Have you got branches all over India? 

A. Yes, 

Q. How' many branches have you got? 

A. We have divided the country into various constituencies on linguistic 
basis and w’e have got 33 such constituencies. 

Q. Is it representative of all castes? 

A. Yes. 

Q. Have you got Brahman ladies as members who take part in it? 

A. Yes. 

VII 


G 
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Q. Whtit is the total number of Brahman ladies? 

A, We hare not gone into the question of communities, we only see how 
many delegates come from each constituency. 

(>. Do ladies feel rery strongly on this question of earlj' marriage? 

A. Yes. 

Q. J^lease tell us whether the village women feel the same? 

A. I think more or Jess ev’erybodj^ feels very strongly. 

Q. ir this legislation is not passed, do you thinck jmur feelings will grow 
more bittei* against men ? 

A. Yes. 

Q. Do jou think that you have not been treated' well in this respect by 
men ? 

A. We do not look at it that way. We are victians of very bad social 
customs and men may be victims as ourselves. In fact if you see the protest 
meetings that were held against these Bills, you will have noticed they are 
mostly from men. 

y. Jf this legislation is passed, will it benefit men or women? 

A. It will benefit both. We are clamouring as to the action that wc should 
take if the age of marriage is not fixed. 

y. What is yoni* opinion regarding this injunction in the Shastras about 
which the Jlrulunans feel so strongly? 

A. (Mrs. Srirangamma) It is only those Brahmans who have no know- 
ledge of the duty. 

(Mrs. Chattopadhyaya) Bralimanical injunctions are not followed by 
Brahmans nhen the.y relate to other questions. 

Q, Supposing we were to fix the marriage age at 1(5, would in your opinion, 
most girls lvC€*p straight? 

A. Yes. 

Q. We have been told by men that girls may go n‘rong if they are not 
married early. What do you say to that.^ 

.4. (Mrs. Sirirangannua) They have got as many widow’s as unmarried 
girls at home, lunv do they take eare of them? 

Q, J)o you think this early consummation is one of the main causes of 
infant mortality? 

A. Yes. 

Q. JIo yon think that some of the girls die on account of this reason? 

A. Yes. 

Q. What is generally the age in India when girls are married among the- 
Brail mans? 

A. 12. 

Q, But those wdio have pre-puberty raarriages, when do they marry their 
girls? 

A. They do not marry before 10. 

y. Have you reason to believe that some marriages are consummated 
soon after puberty? 

A . Yes, within a week. It may be a week, it may be 15 days or 6 months. 
They only wait for the girl to get puberty. 

y. Do you think that marriages should not be made invalid but penalised? 

A. Yes, because there would be great opposition if they are made invalid. 

y. Who is to make complaints if the marriage law is broken ? Will ladies 
•take upon themselves to report? 

A. (Mrs. Chattopadhyaya) Yes, and also men who are in favour pf social* 
reform. 
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Do you think that relatives of the lioy and the girl will report? 

.d. They may in certain cases but those people who are outeide the family 
Mill report. 

Q. i)o you think that the status of women will be lifted generally in the 
jiiatter of law of marriage and inheritance? 

.1. Yes. 

Mr. Mitra: You are certainly aware that there is a class amongst the 
orthodox people who believe that the girls must be married before puberty. 

A. (Mrs. Sirirangamma) Yes. 

Q. We were told by witnesses in the Madras Presidency that llrahttians 
jnarry early but yet consummation never takes i)lace before a girl attains 
puberty. 

A. That is. true. 

Q. Would not you prefer tliat by some method it may be so settled that 
girls may bo married before they attain puberty but consummation should 
lake place later on so that religious notions may not be infringed? 

. 1 . The best thing is not to have marriage. 

Q. If it is possible to have some marriage law, then should there be any 
exemptions in particularly bard cases? Suppose a man feels that he is not 
likely to survive till his daughter will attain the prescribed age and there 
ore no relations or guardians to look after the girl after his death and there- 
fore lie wants to marry his girl, would 3*^011 exempt him? 

. 1 . (Kama la Devi) But death is an accident which may occur at any time. 

y. But tho man is suffering from pthisis and he is sure that be will die? 

. 1 . (Airs. Chattopadhyaya) But the girl may be six mouths old at that 
time. We do not believe in any exemptions. 

y. But in that ca.se ho will have to appl.y for marriage license and ortho- 
dox people believe that it is reiill 3 ^ going against tbeir religion. 

.1. But it is for such people that we will have I’ocoiirse to law; it i.s not 
tor other people who believe in marrying late. 

y. Are you for keeping the gnardiansliip of tho girl with the parents up 
to a certain age because the parents then can object to her going to her 
husband. Do you want some .such legislation by which guartlianship may re- 
nuiin with the parents till tlie girl attains a prescribed ago? 

A. Yes. 

y. As regards complaints for breach of marriage law, do you think that 
Biere should be registration of marriages? 

A. That would certainly be useful. 

Mr, Jihargava: Has 3 'our conference done anything to popularise the evil 
effects of ear 13 - marriage except educating the legislature? 

A. Yjps. 

y. What is the provision that you have niado for the coming 3 "ear to 
popularise the evil effects of early marriage except talking in meetings? 

A. When you have to go to women you cannot do it by reading and writ- 
ing, 3 -ou have only to do it through talking. 

y. I want to know' w'liether you have done any w’ork in the villages? 

A. Yes, it is done at the district headquarters. 

y. Can you give us a copy of the report of tlie work that has been done 
with regard to this particular thing? 

.A. I will send you a copy of the repoi*t. 

'y^ Does it mention any particular w'ork that has been done? 

A, We cannot do anything else but hold meetings and talk to these 
w'omen. That is all the work we could do at present. 

y. Can you say in general terms whether it has produced any effect? 

g 2 
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A. Jt has produced. It has formed public opinion otherwise most people 
would not have known that it is possible to have a marriage law. 

Q. How many branches have j-ou got? 

4. We have got 33 constituencies. 

Q. Do you know the total number of members in the wdiole country? 

A. We have no membership. Each constituency has got several districts 
in it and we leave it to ©each constituenc'y to follow its own course and its 
own metiio<ls as it thinks best .suited for its work. 

Q. Is it a fact that girls in different provinces attain puberty at different 
ages? 

A. (Mrs. Sirirangainina) Yes. It ranges from 11 to 16. 

Q. Would you like to have the same age for marriage and consummation 
in all the different provinces of India or would you like to have different 
ages? 

.4. (Mrs. Chattopadhyaya) The same all over. 

(J. It may ]ia])])en that in the Punjab a girl may have to wait for one year 
alter attaining puberty and in Madras she may have to wait for 6 years? 

A. Hut we would have the same age. 

(>. What is the punishment that you would give to the mother who may 
celebrate the marriage of her daughter or son before the prescribed age? 

A. Alothers do not do it. 

Q. Jf it is proved that the father did not like to do it but pressure was 
put upon him by the mother, would you punish the mother? 

*4. Such cases will be very rare. 

Q. What punishment would you give? 

4, The same punishment, 

Q. In the Baroda State where there is marriage law, mere fine has proved 
a failure and fine is regarded as a part of marriage expenses. Would you 
have the alternative punishment of imprisonment for one month? 

A. Ves. This punishment should be given to the father or male guardian. 

Q. Would you like to have merely fine or imprisonment or both? 

.4. Both. 

Q. Though in many cases the court may award fine only w'ould not iin- 
prisoiinieut serve as a deterrent to many persons? 

.4. Certainly. 

<^. 1 may tell you that an ariiendnient has been made in Sarda’s Bill that 
in the case of mothers only fines awardabJe while in the case of fathers im- 
prisonment can be aivarded. 

.4. Yes. 

(Ji. Xow you know that it has been represented by many witnesses that 
there will bo great amount of agitation in the country if this marriage law 
is passed. I want to know your definite opinion whether this agitation or 
discontent is one which the Government should ignore or it is one which the 
Government should consider? 

.4. If Government can ignore so many other kinds of discontents, why 
should it not ignore this. 

Q. If Government does not legislate in this matter, do j^oii think it will be 
guilty of criminal neglect because it is a matter of national importance? 

A . Yes. 

Q. Will that restrain women from agitation? 

.4. How can that restrain? 

Q, As regards this breach of consent law at present the punishment is 2 
years if the girl is between 12 and 13, would you like that this punishment 
may be retained? 
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A, (Mrs. Sirirangarania) Yes. 

In reply to a question from the Chairman you said that you would 
exclude boys of tender years from its purview. It is not always that the 
accused is .a boy of tender yetft-s hut it may happen that the man is of 40 
years or more. It may be left to the discretion of the magistrate so that in 
proper cases suitable punishment may be awarded? 

A. Jt should be kept as it is. 

Q, If the age is raised to l(i, would yon keep the same punishment? 

il. ¥es. 

Mr. Yakub: Is it not a fact that the ladies of the house are coiisiiltcd in 
settling the marriage of their children? 

A, (Mrs. Chattopadhyaya) Sometimes. 

Q, Can you give me any instance in which a marriage was performed in 
any family w'ithout consulting the ladies of the house? 

/I. There may be such examples. 

Q, In most cases la<lies of the house are consulted in settling the marriage?' 

A. Ladies usually give in to men. 

(^. Is it not a fact — it may not he in modern educated girls — that ladies 
are anxious to see that their children are married early? 

A. (Mrs. Sinraiigaiiinia) Y€*s, graiuliindhers. 

(Jf. J.S it not a fact that often times their wishes prevail upon their liiis* 
hands and sons? 

A. Yes, sometimes. 

Q. How long is it that the evil of early marriage has been realised by the 
women ? 

A, For the last 20 years. 

Q. They arc trying to remove this evil as soon as possible? 

A, Yes. 

Q. Even ill Madras? 

A. Yes. 

Q. What has been the effect of this restraining iiiHuence of women upon 
the marriage of girls in Madras? 

A. As I said sometime ago the ago of marriage of girls was 8 or 9 years 
but now it is 18 or 14 years. 

Q. Is that so in llengal also? 

A. (Mrs. Sen) Yes, the age in Bengal is increasing. 

(^. The opinion which is being expressed by you now is supposed to bo tlio 
opinion of the conference and not your individual opinion? 

A. (Mrs. Chattopadhyaya) Yes. 

Q. Is there a fair number of Mussaliiian ladies in your conference? 

A. Yes. 

(^. Have yon also oonsiiltod them on this qiiesti»ni? 

A. They take iiart in the conference and they said that they had no early 
marriages. 

Q. We are told by several witnesses that in Bengal it is the same with 
Hindus and Muhamiiiadaiis and in other provinces too in villages there is iiot 
much dilference of the age of marriage between Hindus and Mnssalinans. 

A. Muhammadan ladies have given full support to ilio Marriage Bill. 
Last year when the Begum of Bhopal presided over the conforeiH e she devoted 
quite a good portion of her address to the evil effects of child marriages. 

Q, You have said in your statement that you would prefer the age of 
marriage being fix€*d. May I know to whom would you give the right of com- 
plaint in case of infringement of this law P . 

A, To such organisations as work for social reform. 



Q, Would you give tho right to the general public? 

A. Yes. 

Q. It you give the right to the general public there is a fear of malicious 
prosecutions being launched by enemies anfl mischievous persons. If a 
marriage is performed to-day a mischievous man simply to harass the parties 
puts in a complaint that the girl who was married is below age. 

A. If you have the registration of marriages it would solve the problem 
much more easily. If you have marriage law there would not be much cause 
for malicious prosecutions because you will have sufficient evidence. 

Q. if you give power to anybody then any man can go and make a com- 
plaint and will thus put the parties to any amount of trouble. 

A. I think it would be better to leave it to organisations. 

Q. Would you not give the power to the police or any individuals? 

A. No. 

y. You now revise your opinion and suggest giving the power to the 
organisations formed for this purpose? 

A. Yes. • 

Q,. In spite of there being opposition on behalf of religious leaders both 
among the Hindus and Muhammadans by Maulvis and Pandits that such a 
legislation is an interference in their religion, would you still persist in 
having legislation of this sort? 

A. Yes, we do. 

y. You want to dis(tard your I'eligion in this matter? 

A. We do not discard religion, we do not think it is religion at all. 

y* Ho you think you know more about religion than the learned pandits? 

A. It is not a (xuestion of knowing. We find that the custom of child 
marriage did not exist in ancient days when Hindu religion prevailed. If 
those people could practise late marriages and remain in the Hindu religion 
why we should not be able to do it without being termed irreligious or accused 
of having discarded the religion. 

Mr. Kadri: Home witnesses have told us that people are raising the age 
of marriage themselves by social reform work then why not leave it to social 
relorni associations instead of enacting a law. What is your opinion? 

A. (Mrs. Sirirangainma) Social reform associations would not be able to 
bring any sort of pressure on tlie people. 

Q. Hut peoi>le are raising the age themselves? 

A. (Mrs. Chattopadhyaya) The law would strengthen the hands of the 
peojile. 

y. You think that law w'ould be necessary in this case? 

A. Yes. 

Mr. Jianhaiya JjoI: Suppose the legislature only passed a law of 14 as the 
uge of marriage, what age w’^ould you fix for consummation ? 

A. We have passed 16. 

Q. Would you recommend that in order to support the marriage law a 
rule should he made by the Education Department that no boy should be 
a-dmitted to tho high school or Matriculation examination if he is married 
after a certain period that is to say suppose we give 2 years notice that 
at^er 2 years no boy will be admitted to high school or Matriculation examin- 
ation if he is married after a certain period ? 

A. 1 think that w^ould considerably help us. 

Q. Will people welcome it? 

A. We will welcome it. It should be made applicable both to girls and 
■boys. 

y. We are not going to stop girl’s education because it is not spreading 
oAsUy. 
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A. (Mrs. Sirirangamma) In practice in Madras and Southern India boys 
are not married very early. On the other hand they do not want to marry 

at all and that is a trouble to the parents ot the girls, therefore they got 

their girls married early. Therefore it applies not so much to the boys "as to 
the girls. 

Q. Most people will then say we do not care for the education of the 
girls and if they are not allowed to go in for examination, we do not carep 

A. The girls could study at home. Su(;h rule will he a groat hardship 

on the mothers of girls if boys alone are not admitted to the college. 

if you exclude married girls, tliey will not l>e sent to school and the 
parents would not care for tlie cdiuratioii of girls. In the case of boys if a 
Ikjv is married after a certain time, he would not be iidniLtted and so parents 
will take stiecial care not to marry boys early? 

A. Yes. 
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Written Statements of persons not orally examined. 


Written Statement, dated the 8th August 1928, of Mauirl SAIYID 
ABDUS SAMAD, Sub-Divisional Officer, Jamul. 


1. No. 

2. I am ill favour of retainirij^ the law of the Age of Consent as it stands 
and this hetraosf it is no use in the present sttate of society to make an 
advMnee on it. 'Tlie. law will remain a dead letter whether the Ago of Consent 
is 111 or 14. 

8. ^rhe crimes of scdiictitm and rape are rare in this part of the country. 

The anieiidrnent of the law' triade in 1925 raising the Age of Consent has 
not had any efTect in preventing or reducing cases of rape or seduction of 
girls. 

In my opinion no legislative measures would make the law effective. 

4. No, uot ut all. 

No legislative nususures would make the amendment of 1925 effective. 

5. Among the lower classes who are illnourislied and ill-clothed and live 
in dirty and unclean houses and surroundings 15 to 10 years. Among the 
upper classes 18 to 14, 

It does not depend upon cast(% community or class of society. It depends 
upon diet and the mode of living. 

6. (1) No. 

(2) Yes, 

(3) No. 

No case ever comes to the court. 

7. 1 have (consulted a Pandit and he says the Hindu religious books enjoin 
that a girl must be married before 12, or at all events, before she attains 
puberty and that if her. fiarents neglect to do so they will he consigned to 
hell. Con.su mmatioii of marriage according to him is not compulsory before 
puberty but at puberty it is. Further that the attainment of puberty is a 
Eufficient indication, of physical maturity to justify consummation of marriage. 
In supj)ort r)f his views he has cited some texts from Hindu religious books 
which I annex to this report. 

8. “ (laona ” is usually performed. “ Garbhadan ” is seldom perfonued, 
as it seldom happens that the husband and the wife are together immediately 
after the first men.stiuation. “ Gaona is generally anterior to the consum* 
mntioii of marriage. It is generally performed after the attainment of puberty 
or as soon after as the financial condition of the girl's parents permits, mostly 
within" a year. 

9. No. 

At 18, whether puberty takes place before or at IG. 

10. IG. 

11. Yes. 

A girl was married at about 12 and shortly after the marriage was consum- 
mated. She attained puberty aliout 2 years after consummation of marriage. 
Thi.s premature consummation of marriage caused permanent injury to her 
uterus and general health. She is now over 20 but suffers from several com- 
plaints. peculiar to women. She conceived .several 'times but each time had 
abortion. 
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12. Yb 8. It is only natural. 

Id. No. Even people who may be called educated are entirely indifferent.- 

14. Not before puberty but they favour it immediately after puberty. 

15. No. I have had no experience of any such case though I am sure difti- 
eulties will be experienced. 

I would suggest the compulsory registration of all births, so that her 
correct age may be known if there is a case of rape in respect of her. 

16. No, not even if it is raised to above 14. AVhatever the Age of Consetit 
the difficulty of deterrniuing the correct age will in many cases rennwii 
present. 

17. Yes. 

I would have the law stand as it is. ; 

18. I would. 

At present the procedure is rather complex and Dr. (lour s hill will make 
it more cumplex. 1 uould divide the offence of rape into two broad classes : — 

(I) Sexual intercourse by a man with his own wife, the wife being not 
under 14 years of age — ^Non-eogni/able, summoiiH, not compound- 
able, imprisonment of either description for f) years and fine — ^ 
Court of Session or District Magistrate. 

<2) Other eases — same procedure and punishment as is now in force. 

19. 1 can suggest none. 

No hiLsband is likely to be proceeded against for rape upon his own wife. 
Impi'Ope)* prosecution or extoition is possible only in cases j>uisitle the marital 
state and the only safeguards at present are section 211. Indian Dennl (Vxle 
and Section *250, Criminal Procedure Code. 

20. In my opinion legislation fixing the tiiiniTnmn age of ruarringe will ho 
more effective than fixing a higher Age of Consent, though this measure is 
sure to he resented by the public who will regard it as nn undue inteiference 
with their liberty of uctiou and the prevailing custom. 

But even this measure will hardly be effe<*(ive. If the nriiiiimuin age is 
fixed say at 14 and the parents of a girl who is only PI or b‘>A want to marry 
her they can give out that the girl has coinpletcd 14 and there will l)e 
nothing to show that their statement is false. That is why 1 udvoc*ate legis- 
lation making it compulsory for all hirths to he registered. 

21. I am fiinily and strongly of opinion that the legislature can never 
secure the ohject in view'. The aiueudment of J92r) has raised llio Age of 
Consent in the case of marital state to 13. Marriages in the cast* of girls 
below 13 are undoubtedly being consummated and yet liow many cases liave 
been taken to the courts during these three years? 

Tilt* only remedy for this evil is the progress of social reform by ineans of 
education and social propaganda and it will take at least a rpinitcr of a century 
even for these means to reduce the evil to any uj^prcciahle extent. 


Written Statement, dated the 10th August 1928, of Mr. GONESH 
PRASAD SAHU, Banker and Zamindar, Champaran, and Muni- 
cipal Commissioner, Motihari, B. N.-W. Railway. 

1. In this part of the country girls generally attain puberty l)Ctw’oen 
13 and 14 years of age. .After puberty at least one year’s ahstiuonce from 
cohabitation is quite desirable. Bec.ause you will find cases in general wJicrd 
girls bringing forth children at the age of 13 or 14, often get more weak 
progeny than those giving birth to children at the age of ir> :ir 16. No 
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doubt thii) depends on social reform and moral education, but in order to 
make it more eifective, it needs being backed by penal law. In this connection 
I tliink Saida bill is preferable to your existing law at the same time more 
effective, because Sarda bill checks the social evil at the very root whereas 
the existing law provides penalty after the evil is done. 

2. India is inhabited by thousands of unhappy widows who are to lead 
under hard social customs, a life of prisoner throughout the rest of their 

liv^s. You will be surprised to learn that widows from one month to 6 

^enla of age too are to be found in thousands. The calamity does not end 

here,. Their later disastrous life becomes a source of ruin to thousand other 

innocent souls. I think Sarda bill solves this heart-rendering problem by 
penalizing child -marriages whereas the existing law fails. This is certainly 
not leligious but social evil and should be jmt to stop. 


Written, Statementi dated the 10th August 1928, of BHAIYA RAJ 
KISHORE DEO, Riyasut Nagarutari, Palamau. 

1. My part is satisfied witli what the present law is to the effect. 

2. (1) In my part girls aged 14 years mostly attain puberty and have 
their development such as could be desired. 

(2) Nil. 

3. No complaint of rape cases in my part. Y’'es, the amendment of the 
law in 1925, raising the Age of Consent to 14 years proves successful in all 
the cases. 

4. Yes, this also successful. 

5. Girls in my part usually attain puberty at the age of 12 to 14 years. 
The age 12 years relates to most cases among rich classes while 14 amongst the 
low classes, 

6. (1) No. 

(2) Hare cases. 

(d) No. 

Rare cases. 

7. Religion is not so very particularly to these cases. 

8. Yes, “ Gaona ” ceremony is usually performed in my part. Sometimes it 
coincides with and sometimes ‘it is anterior to the consummation of marriages. 

It is performed generally after the attainment of puberty and that about 
within a year or two. 

9. Y'es, the attainment of puberty is sufficient indication of physical de- 
velopment fit for marriage. 

10. 14 to 15. 

11. Y'es, we arc unable to supply the details. 

12. Yes. 

13. No. I beg to refer to the answer given in paragraph 1. 

14. Early marriage of the children is mostly favoured by the low classes but 
not so by the high classes. 

15. No difficulty. 

10. 14 or a little above would involve little difficulty in this case. 

17. They may be separated into different offences. For extra-marital 
offences maximum 6 years rigorous imprisonment and for within marital six 
months rigorous imprisonment. 

18. Summons in marital offences. 

Warrant in extra-marital offences. 

10. No. 
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20. Legislation fixing a higher Age of (bnsent is likelv to be more 
effective. 

21. My part does |)refer and ready on tho strengthening of the penal law 
by moans of education and speial propaganda. 


Written Statement, dated the 10th August 1928, of Mrs. S. RAO, 

Cuttack. 

1. Kot known to me. 

2. (1) No oircvimstances justify retaining the law of tiie Age of Consent 
as it is. 

(2) A. girl who is not at least sixteen years of age cannot give consent of 
her own free will; she must either have been seduced or threatened into 
consent. So making an advance on the present law tho girls are partly 
protected for a longer period than they are at present. 

3— “4. Not known to me. 

5. The usual age at which girls attain puberty here is from 12 to lo years. 

ft. Amongst certain classes, such as the Maliantv oi- the Kharidait the 
girls are generally married at the age of 18 or 20 or even older. But amongst 
the Brahmins and the hiw caste jieople, where child marriage jirevails, the 
girl is sent to her husband soon after puberty, whatever the age. 

I do not know' if any of thi'se cases come to court. 

7. I attribute the practice of early consummation of marriage to custom. 
It seems in the “ Arnuu Sanhita there are injunction about child marriage. 
But peo}>le generally follow' the custom. If onyliod.y does not follow it he 
is outeasted by tlie community. 

8. As soon as a married girl attains pubei'ty, an astrologer is eonsulled. 
He fixes the time svhen the “ Puma Bibaha ” is to Ix' performed it may he 
within a few \veek.s or months or even a year. The word “ Piirna Bibaha ” 
means the consummation of marriage. 

0. The attainment of puherty not a sufticient indication of physical 
maturity to justify consummation of marriage. A girl’s pliysical- dovclopmont 
may be considered mature enough to justify sucl) consuiniriation, without 
injury to her own liealth and that of lier progeny at least four or five years 
after pul)crtv. Medical science also confirms this. 

10. Tl\e question is diflicnlt to answer. A girl who is naturally brought 
up, is not eomi)etent to give an intelligent conscnit to cohabitation, wdih a 
due realization of consecpiences, before the age f)f 18. But in those unfor- 
tunate classes of <!Ommunit.ics where child marriage prevails, the little girls 
are often prepared for their uufiinely womanhood by wfdl meaning elders, 
so that their minds are aged before their tinu', by iiiformations and ideas, 
the meaning of which they cannot properly grasp. 

11. I have not /usually come across any such cases, though I have heard 
of some. 

12. I'.arly consuiriinatioii and early maternity arc? partly responsible for 
high maternal and infantile, mortality, want of knowledge of hygiene and 
eanitatiem and ignorance of the dais being other causes. 

13. Not know’n to me. 

14. The enthusiasm show'n by the ladies in supporting Mr. Rarda’s Pull, 
in the recent education conference of w'omen held here shows that they do 
not favour early consummation of marriage. 

ir>. I do not know. 

16. I cannot say. 

17. Yes I w’ould separate extra-marital and marital offence-s into different 
offences, iThe marital offences the offender should, in my opinion, pay a 
heavy fine (according to his income). If imprisonment is thought necessary 
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it should be for a short time only, not more than one year. For a marital 
offence a long imprisonment is not desirable, as it leaves the family un- 
protected. For extra-marital offences, the offender should undergo imprison- 
ment for 10 years or more. 1 cannot say anything about the procedure. 

18. I cannot. 

20. Fixing the minimum age of marriage is likely to be more effective 
for the weJJ-to-do or middle classes. Penal legislation fixing a higher Age of 
Consent for marital cases will probably lie more popular with the poorer 
classes, specially the working people. In the poor families the girls do 
not go to schools, neither have they very much to do at home, as their 
home life is simple. Where both the parents go out to earn their living 
the girls are sometimes left at home without anybody to look after 
them. If they are kept unmarried till the age of 1(> or 18 they may fall 
into mischief. But if they are married a little earlier, the very fact of 
being married will keep a check on their thoughts and actions and save them 
from many dangers, f suggest this arrangement only for so long as we are 
unable to establish free schcM:)la and give them education. 

21. The progress of social reform by means of education and social pro- 
paganda is very slow and uncertain, specially in an orthodox country like 
India. But the necessity is immediate. So I would roly on the strengthen- 
ing Of the penal law to secure the object in view. Education and social pro- 
paganda w'ill he carried on at the same time, to make the people realise the 
necessity of tlie law, and willingly abide by it. 


Written Statement, dated the 11th August 192S, of Rai Bahadur 
A. N. CHATTERJEE, District Judge, Gaya. 

1. I have heard of none. 

2. The circiunstaucea whicli in my opinion justify making an advance on 
the i>reseut law of tlie .Xge of (!^onsent are that Indian girls do not attain 
full maturity before they are 15 and cohabitation before that age generally 
leads to their ])reak down in liealth on account of childbirth and also to in- 
fantile mortality. 

5. No. No. 'Fho Age of Consent should be raised. 

4. A little effective by stimulating public opinion and putting off marriage 
beyond 15. 

5. netween 12 and I I. . No, I'xcept in cases of sickly or famished girls. 

(). ('Ommon. Soon after jaiherty. S\ich cases do not generally come to 

Court. 

7. No. Due to carnal desire. 

S. Yes. It coincides giMierally with the consununation of mari'iage and 
soon after the altaiMinent of puberty. 

9. Not always. 15 years. 

10. A girl in India is unwilling to disobey her husband. 15 years. 

11. J luive not ii<»ticed any such case. 

12. Yes. 

10_14. No. 

15. Yes, naturally. Begistrntion of birth. 

U). To a certain extent it would be. 

17. As at present* 

IH. No. 

19. I have no .suggestion to make. 

20. The 2nd alternative. 

21. On both. But the penal law wll not secure the object in view so 
much as the progress of social reform by means of education and social pro- 
paganda., 
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Writtea Staitement, dated the 10th August 1928, of KRISHNA 
KUMARl SINHA, wife of Thakur Bhola Nath Slnha, Yiioe-Chahs 
mani, Distrlot Boojrd, Palamau. 

With reference to your office letter resting with No. 42-A.C.C., I have the 
honour to submit that the replies of questionnaire framed by the committee 
with reasons have been sent to you by iny husband in consultation with me. 
I endorse the views expressed in* his letter dated the 8th of August 1928, and 
I have nothing more to add. 


Written Statement, dated the 10th August 1920, of Mr. BHOLA 
NATH SINHA, Yloe-Chairman, Distriot Board, Palamau. 

The questions of amendment of age limit of consent with regard to Sec- 
tions 875 and 376, Indian Penal Code and the Sarda Bill penalising child 
marriage are so mixed up that opinion expressed with reference to one can 
be used for the other. Houever, I am concerned at present with the amend- 
ment for Sections 375 and 376 and I confine my opinion within the purview 
of those sections. 

Before one can expect tliat the age limit of consent under Sectioui? 375 
and 376, Indian Penal (\)de, has \^'orked satisfactorily and has the effect of 
mininusiiig tlie occurrence of offences of seduction and rap«^, the age limit 
of child marriage has been fixed and the law has been administered with due 
rigidity and severity. 

The main object of the amendment under review is to see that the girls 
are not forced to cohabitation before their organs are fully developed and 
nature allows cohabitation with regard to their healtli and the bealtb of 
future generation. 

As far as India is concerned the experience shf)ws that; ilie. gr>nerations are 
deteriorating day by day and various diseases of very bad types and of 
so'ious nature are diu’clojiing in Imlia in every nook anti corner with vital 
results. The serious type of Phthisis and other diseases of like nature are now 
common overvwhercj which was never known l)efore. M7vis is all due lo child 
marriages and their adopting sexual intercourse before ripe age. 

Now-u-days due to poverty the girls us a rule, do not get puberty belV-re 
attaining the age of twelve. Tlie covumon age in this })art. to attain puberty 
is between 12 and 14. In rare cases girls attain puberty before 12 and 
after 14. Kveii after attaining puberty there should some time elapse for 
nerves to mature before girls should l.>e allowed to hfivo sexual inter- 
course. .My idea is timt girls in this part do not attain the age of dis- 
cretion to" know the wrongs which may be done to tlieir health and to 
the health of progeny bv early cohabitation befoi-e they attain the age 
of 15. The law embodied in 'the Indian Penal Code, Sections 375 and 
37ti will not have effective results as far os offences between busbainls 
and ^rlvcs are concerned till tin' child marriages m-e |>rohil)ited. When the 
child marriages are prohiljited and the ages of girls and boys are fixed as 14 
and 18 respectively for marriages and offences thereunder are penaliswl the 
offences between iiusbjmds and wives under the penal seciions of 375 and 
376 A\ill aiitomotically cease. 

The amendment made in 1925 of the age limit of consent embodied in 
.Sections 375 and 376, Indiaii Penal Crnle, has not heeii given sufficient, working 
time and therefore any further amendment proposed is premature and is also 
prematur? on the ground that Sarda Bill is under consideration. After the 
bill is passed the law under Penal Code may require further amendments in 
light of th.it bill. My idea is tliat this liill should bo pfistponed till the 
^arda Bill is passed and tben final amendment be made ome for all. The 
answers to the questions wdll he in the light of the obsei vation.s made abovo^ 
1. No. 
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2.. reasons given above, my idea is that the age limit" of consent 
ehouM be raised to 14 and 15 fcjr marital and outsiders respectively. For 
husband the ago limit should be 14 — that is to say it V’ould be ofience under 
the Penal Code to liave cohabitation with one’s own wife if the ivife is of 
age under 14. Cohabitation is permissive after the wnfe attains the age of 
14, For others the ago limit should be 15. Wlicn tlie girl attains the age 
of 15, she is in a position to give her consent freely taking into consideration 
the after-eflfects. 

8. The offences of seduction or rape is not frequent in this part of the 
country. The amendment of 1025 has not got the desired effect up till now 
as it has nr)t worked sufficieritly long for this opinion. 

4. The amendment has not postponed the consummation of marriages, has 
not stimulated public opinion in that direction and has not put off raarriaaes 
oeyond IS. My proposal is the penalising restriction, of marriage 'age will 
have the desired effect. 

5. The usual age at which girls attain puberty in this part is betweki J'2 
and 14. It does not differ in different castes, communities ta classes of so- 
cieties, ljut it depends upon nourishment, tlie better ihe nouriohmenr, the 
sooner tlie appearance of puberty. 

(). Cohabitation is comiiion in this part among Ibvv classes soon after 
piilicrty and in some cases before puberty, but is common in all' classes 
before or at the age of 1«T but after puberty. A very few ca-es come to 
Court. 

7 — 8. Accordiug to old religious injunction marriage should l )0 performed, 
before the age of puberty. There are two kinds of marriages, one called 
“ Jfingluidan ” meaning — giving away of the girl making her sit on the thigh. 
Tills is done only when the girl has not attained puberty, and other is 
“ Pataldaii ” — giving away of the girl in marriage making lier sit on “ Fatal” 
leafs, it is done after she has attained puberty: the former form is consi- 
dered, better than the latter form of marriage. The latter form is “ Nesedh”.. 
The idea underlying is that the girls should be given in marriage before she 
attains puberty, so (hat when she attains that age, — she should not think of 
any man except the husband because it is thought a girl can only think of 
a man after attaining puberty and wdieii she tliinks for a man for the l^ist time, 
she should think of her husband. There is restriction of time for Gaona 
Cerenioriy — that is, it can be performeci one year, years or 5 years after 
the mairinge accM^rdiiig as the girl attains puberty. There should be at least 
a year intervening between the marriage and Gaona wluui the marriage may 
be consorniiiated. But I am sorry to say that this injunction is hardly observed 
and the Gaona Ceremony now is performed in almost all cases with the mar- 
riage with the consequences that the marriage is consummated either before 
or just after the puberty and in very few cases one year after the puberty. 
Tlie result is that the health in general of females and progenies is deteriorat- 
ing day by da\. The second reason why the early marriage should now be 
avoiiled is this that the mimber of child-Avidows are increasing rapidly giving 
rise to life-long trouble and penitence to the AvidoAvs and sirameful disgrace 
tc the families. Either child marriage should Vie stopped or AvidoAv re-rnarriage 
encouraged, the least objectionable is the former. As there is no age limit 
of inarriage and of Gaona (^-cremony they are performed now-a-days before, 
at an.l after the puberty, there being no uniformity about them. 

0. I have already said that at least a year sliould elapse betAveen the time 
when a girl attains puberty and the actual cohabitation without injury to 
her oAvn health and that of her progeny. 

to. I would think that the age at which a girl in India Avill be competent 
to give intelligeut consent to cohabitation Avitb a due realisation of conse* 
(Uieiice is 10— but the age limit of consent for persons beyond the marital 

relationship I have fixed 1-^. This will seem anomalous. The reason why 

T have fixed 15 is this. Taking the average age Avhen a girl attains puberty 

to be 12 it would he a long period to wait for 4 years after attainment of 

jniberty for prostitutes and young men of had liabita will be entangled in the 
•ffenees of this nature more. There being no punishmont for females the* 
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^-oimg njen will be ^ entrapped and the penal consequences will be serious, 
taking all these points into consideration. 15 is tbe best age which should 
be hxed as the age limit of consent. 

11. I have come across eases of this nature but I ai)i not in a position to 
give details of injuries as I have not looked into after-effects on the girls 
or their progenies. 

12. Yes. 

13. No. 

14. There is sometimes hankerings for children not b;y the girls themselves 
but by their pai-ents who have grown old. 

15. There is often dilliculty in this score. The host way and the only 
possilde way of fixing the age is by X-rays operation. I had to deal a case 
very recently here in which the age of the girl was in question in connection 
with a seduction case. The evidence of the parents and their relations was 
that she was under 14. The birth-register also sliow'ed lier age under 14, but 
her developments of body and features showed lier to be more than 10. The 
medical examination also declared that she was more than 16. The difficulty 
was, solved ])y X-ray operation wliicTi gave her age more than 10. 

16. It will he niinimiscd to a certain extent. 

17. Dislinction between marital and extia-marital oiTenct?s should remain. 
The punishment as combined in the Penal Code is conejct. 

18. The procedure adopted at present is right. 1 would only suggest that 
marital offences should be made compoundable wdth the i)ermission of tho 
Coiu*t only in eases wdien the Court finds that injuries sustained is not of 
serious character not entailing upon her liealth permanently. The trial should 
be done as secretly as possible. I mean public in general should not be 
allow'ed to have access to the trial. 

10. 1 have nothing to suggest more. 

20. I think the fixing the age limit of marriage will have better result and 
will be in consonance wdth the public opinion. 

21. I would rely on both. Both are necessary. 


'Written Statement, dated the 11th August 1928, ct Mr. JADUNATH 
SINGH, Seontaiy, Hindu Sabha and Local Theosophioal Lodge, 
Mnzaffaipore. 

1. Not much. 

2. Early sexual connection results in the deterioration of the physique. 

1 would like making an advance in view of the advancement of education 
and growing public opinion all over the country. 

3. Seduction is seldom heard, but rape case.s sometimes occur in my part 
of the country. 

Amendment of the law* raising the Age of (Consent has succeeded in pre- 
•venting to a certain extent cases of rape outside the marital state. 

4. Effect is not so marked within marital conditions as yet. But it may 
be in.ue effective both by stimulating public opiuinn and by putting off 
-marriage beyond 13 years. 

5. Usually 14 years. No, not very much. 

6. (1) No. 

' (2) Rare. 

(3) No. 

No, those cases do not come to court as they are matters of family scandal* 
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7. I am not aware of any such religioue injunctions, or any penalty lor 
ibeir breaches. 

But on the contrary early consummation of marriage is prohibited. The 
following is from “ Susrut'*: — 

” spr tftfir ^rqhn *pmr: \ 

HiiPt »T^f srfnw: i 

wiih <iT sr «h%^ i 

Trainnaritr ^ T* 

1 «'S 1 «c I 

Traniilnfion . — “ If a girl of less than 16 years of age conceives by a man 
of less than 25 years of age, the pregnancy results in abortion; if a child is 
born it won’t live long, if it lives it sViall be of weak organs (it shall remain 
a Aveakling for life). Therefore conception should not be allowed in early 
young age.” 

8. Yes. 

It is performed generally after attainment of puberty soon or sometimes 
after. 

0, Not generally. Not before 15 years, as the minimum age. 

10. Very dithoult as it all depends upon education, culture, and social en* 
vironments. Highly educated girls will ]jro{er mature age limit; less educated 
may n<.>t I’ealise at "all. But we may put down at 15 years at the earliest. 

11. Such cases are frequent in my ordinary experience, but details are 
not available. 

12. Yes, to a large extent and also to insanitary conditions and poverty of 
the people to a certain extent. 

IS. The only difference which can be suggested is that trials of marital 
the educated classes, 

14. No. 

15. Yes, sometimes. None other than the existing practice of taking 
medical opinion of experienced doctors. 

10. Yes, undoubtedly. I would rather prefer above 14 years. 

17. Y"es. The present . punishment is quite good and may be retained. 

18. The only difference which can be suggested is that trials of marital 
offences may he held within closed doors. 

19. Nothing for the present. 

20. I consider legislation fixing the minimum age of marriage more effec- 
tive and satisfactory than the former. 

I'ublic opinion is divided in this resj>ect, there are dissentients also. 

21. I prefer strengthening of the penal law ns it will be more effective in 
eradication the present evil of child marriage and early maternity. 

Progress of social reform by means of education and social propaganda at 
any rate will cause an indefinite delay in the matter. 


Written Statement, dated the 10th August 1928, of Babu SHAILAJA 
PADA MUKHERJEE, Sub-Divisional Officer, Rajmahal. 

1. No such dissaf is [action has come to my notice, nor, has any been ven- 
tilated by the public in any public meeting or otherwise in this sub-division* 
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2. (2) I am in favour of making an advance on the present law. The 
circuxnstancee which in my opinion justify making an advance on the presehi 
law are:— 

(a) The existing restrictions of cohabitation are not enough to prevent 

early consummation of marriage and as a result girl^ give birth 
to children before they are physically and jpentaTly fully devel- 
oped. 

(b) Such girl-mothers are too young to understand the full responsibili- 

ties of the mother. 

(c) Very often sucli girl’s health is ruined for ever. 

(d) Their progeny are often very weak. 

8. Grimes of seduction and rape are not freijnent in this sub-division. The* 
following figures for the last 8 years will show this : — 


Year. 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 


Sec. 363. 1. P C. 
2 
2 

1 

1 


Sec, 376, 1. P, C- 
2 
1 

1 

8 

1 


The effect of the amendirient of the law is noticeable. 

4. (1) No opinion can be given on this point, as instances of consuinination 
of inarriage of married girls do not come to the notice. But as instances 
of childbirth at the age of 18 years or below are very rare falnu>.st nil) it 
may be inferred that the consuinination does not take place at an age below 
14 years. 1 attribute this rather to the mentality of tlie people than to the 
amendment of the law. 

(2 1 The ameiidnient has been effective by stimulating the opinion of tlio. 
educated public in that direction. 

(8) Among educated classes it hn.s been effective to some extent by putting 
off iri.'irriagc^ beyond 18 years. Among the low class it lias had no effe<d. 

In inv opinion, the most effective step will be to make legislation, j)roliil)it- 
ing iwaniage of girls at an age Ixdow the completion of the 18th year. 

5. Girls in this jiart of the country attain puberty generally in tin? 12th 
and 13th year and rarely in the 14th year. There is no marked difference irt 
different castes, cniTimunities or cla8se.s of society. 

6. (1) Cohaldtation before puberty is rare. 

(2) Cohabitation after jiuberty is common. 

(8) Cohabitation before the girl completes 18 years is rare. None of these 
case.s come to court. 

7. There is no practice of early con.summati<>n of marriage before puberty. 

Among the Hindus, there is a practice of consuinination of marriage at 

jniherty and a religious ceremony called Garbliaflan i.-j performed. Ihrf it i.s 
graduaily going out of use. I cannot quote the authority for this. 

Among non-Hindns, there is no religious injimclion. 

8. Gaona ceremony is performed hv the Beharee Hindus. Rut there is no 
fixed time for this ceremony. It is ]>erformed after marriage at a time con- 
venient to the girl’s parents. Garbhadan ceremony among the Bengali Iliiulus 
is going out of use. Tlie others have no such ceremony. 

0. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. In my opinion, 
in the ca.se of an ordinary healthy girl her physical development cannot be 



'.considered to be enough to justify such consummation without injury to 
her own health and that of her progeny before she completes 14 years. 

10. No girl in India would be competent to give an intelligent consent to 
cohabitation with due realisation of consequences at an age below 15 years. 

11. I have come across many such cases, but cannot give details. 

12. I consider that one of the eau.ses of high maternal and infantile inor- 
tality and of other results vitally affecting the intellectual and physical pro- 
gress of the people is early consuinination and early maternity. 

Kl. There is no development of public opinion in favour of extension. The 
public here seem to be indilferent. 

14. Among uneducated and backward classes (except aboriginals, such as 
'Sonthals and Paharias) women favour early marriage of their children. But 
they are indifferent regarding early consummation of marriage. 

15. No difficulty has been experienced in determining age ns medical evi- 
dence is always taken. 

16. Tf there is difficulty, the raising of age to 14 years w'ould minimise it, 
as the physical devel(^pnieni would help in determining it. 

17. I would like to separate extra-marital and marital offences into different 
offences. Husbands generally are interested in the health of their wives and 
children, w'hile others are indifferent and do not cure for their health. The 
latter are nuisance to the wociety anil therefore should get a severe punish- 
ment than the former. Punishments j)rovided in the existing law appear to 
me to be adequate. 

18. The difference of procedure in the existing law^ is sufficient. 

19. No suggestion for greater safeguards is necessary. 

20. I do not consider that penal legislation fixing a higher Ago of Consent 
for marital cases is likely to be more effective timn legislation fixing the 

minimum age of marriage. Because, it is always difficult to know at what 
age cohabitation actually takes place, if cases are not brought to court. In 
fact, aggrieved parties in marital eases seldom come to court. 

The public, however, are not in favour of any legislation fixing minimum 
age of marriage, and they wo\ild prefetr penal legislation fixing a higher Age 
of Consent. 

21. I would prefer to rely on the strengthening of the penal law to seciue 
the (Iqt'fl in view*, ns I have very little faith in social reform by education 
aiil social propaganda, which will take years to gain the object in view. 


Written Statement, dated the 11th August 1928, of Rev. I. M. 
MACPHIALi, M.D., Mission Hospital, Bamdah, District Monghyr. 

1. I am not aw'are that there is any dissatisfac'tion with the state of the 
law as to the Age of Consent in sections 375 and 376 of the Indian Penal 
Code; but the great majority of the people in this neighbourhood are ignorant 
of this Ifiw. 

2. In these circumstances T do not think that it is nec^essary to make any 
change in the law. 

3. A's far as I can say from ex]>erience cases of seduction or rape, although 
not unknown, are not of frequent oecurrence. T cannot say whether the 
amendment of the law referred to has had any effect, but no effect has been 
noticed by me. 

4. As I have said, most people are ignorant of the law. I believe the 
general rule is to regard a girl who has reached puberty as fit for cohabitation 
with her husband. In fact I believe that to a Hindu it is a religious duty 
to have intercourse with his wife after she has had a menstrual i)eriod. The 
idea is that menstruation implies the possibility of motherhood; and in the 
opinion of some Hindus to neglect this opportunity h practically to incur 
the guilt of murder. 1 have heard this opinion expressed in conversation 
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with Hindus. The husbands of women patients in hospital, for example>- 
have sometimes told me that in these circumstances they ought to have 
intercourse with their wives but that if I (‘onsidered this to bo undesirable 
on medical grounds they would abstain. The peoide her© rarely keep an 
accurate record of liirths and in many eases can only guess the ages of their 
girls. 

6. A girl attains puberty, as a rule, from to 15, sometimes earlier and 
sometimes later. 

6. I do not think cohabitation is common before iiiiberty but it probably 
often occurs soon after puberty if puberty does not otreur before the age of 13. 

7. Among Hindus practically ev^erything is done a<‘cording to religious- 
injunction. I cannot quote any injunction. 

8. I do not think (Jarhlmdan is commonly performed. Married couples 
who have no children and who desire to have them often go on jiilgrimage to 
Baidyanath-Deoghar in the hope of getting them. 

9. The attainment of puberty is not in itself a sufficient indication of 
physical maturity to justify consummation of marriage. No doiinite rule can 
be given regarding the time that should elapse, as general conditions, which 
vary with each individual, must be taken into account. 

10. Girls belonging to tlm agricultural population who make up the great' 
majority of the people of India are accnstoined as a rule to herding cattle- 
and become aware at an early ago of the nature and consequences of cohabita-* 
tion. 

11. I have in my professional experiem*© come across no cases in which 
premature c'ohabitution resulted in physical harm to a girl or her progeny. 

12. On general grounds it is reasonable to suppose that premature co- 
habitation would result in high maternal and infantile mortality. 

13. I cannot te.stify regarding any further development of public opinion, 
in favour of an extension of the Age of Consent since tlie amendment of 
the law in 1925. 

14. Women here do not as a rule favcuir early consummation of marriage 
in their girls. The girls are employed in field work and Iierdirig for their 
parents before maiTiage. 

15. Experience shows tliat it is often di'fliciilt to flotermiiie age of girls, 
Hegi.stration is the natural remedy, but few ]>eople will take the trouble 
involved. 

l(i. I do not think the dilHeulty or margin of error would be seriously 
affected by raising the Age of Con.>ent to 11. 

17. It is natural to separate extra-marital and marital offences, but tbo 
question of punishment is for lawyers to decide. 

18. I cannot suggest any safeguards for protection against collusion to • 
protect offenders or against improper ])ro.secution. 

19. Legislation raising (oi- lixing) the age of marriage is likely to be more 
effective than legislation fixing a higher age of consent for inarital cases, as 
it is di'fficnlt to get accurate information about mai*ried people. 

20. Reform by means of education and social jiropaganda is to be pre- 
ferred to action by the penal hnv. 


Written. Statement, dated the 11th August 1928, of Mr. EHTISHAM 
ALI KHAN, 1st Subordinate Judge of Saran, Chapra. 

1. As far a.s t am aw.are there i.s no di.s.sati.sf action with the state of the 
law as to the Age of Consent as contained in sections 375 and 376 of the 
Indian Penal Code. 

2. In my opinion it W'ould be advisable to make an advance in the present 
Iftw of the Age of Consent. Hr raising age, female rliildren will be protected 
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from premature cohabitation and even occasional deaths in some cases re- 
sulting from the injury caused to them by forcible connection. An advance 
in the present law would prove an effective check and deter people from 
committing an offence in this direction. 

8. Crimes of seduction or rape are frequent in this part of the country. 
In ray opinion the amendment of the law made in 1925 raising the Age of 
Consent to 14 years has succeeded in preventing or reducing cases of rape 
outside the marital state, or the improper seduction of girls for immoral 
purposes. 

4. 1 have no accurate information on this point as such cases seldom 
come to Court. There is a growing tendency' amongst the educated people to 
put off marriage of girls beyond 13, but I think it is more due to strong 
public opinion and socdal reasons than to any penal provision. Section 37()A 
.as proposed may further protect married girls from cohabitation with their 
husbands within the prescribed age limit. 

5. Girls in this part of country attain pulierty usually at the age of 14. 
It diflFers to some extent in different castes, communities, and classes 6f 
society, but it is not very appreciable. 

G. Cases falling under the three descriptions very seldom come to Court. 
I liave no materials even to say as to whether cohabitation is common in 
this part of the countiy among any class or classes of people in the three 
•classes referred to in this question. 

7. I do not think that the practice of the early consummation of marriage 
before or at puberty, wherever it exists, can he attributed to religious 
injum!tion. 

8. Gaona ceremony is usually performed in this part of the country. It 
scjuietimes coincides with and is sometimes anterior to the consiiiiminUon of 
marriage. There is no rule or custom to regulate the performance of the 
said ceremony. Sometimes it is i»erformed Ixdore and sometimes after the 
attainment of puberty. Hut there is however a marked iticliiiatioii on the 
part of the guardians to perform the Gaona ceremony after the attainment 
of puberty. 

9. 1 consider tliat the attainment of puberty is a sufficient indication of 
physical maturity to justify coiisuinmation of marriage. 

-l(J. At the age of 10, a girl in India would he competent to give an 
•intelligent consent to cohabitation with due realisation of coiLsequences. 

11. In my oxjjerionce J have not come across such a case. 

12. I do consider early consuiiimatioii and early inateriiity responsible for 
iiigh iiiatenijil and infantile mortalily. They are productive of grievous 
suffering mid laarmanent injury to child-wive.s and of physical deterioration 
to the community to wliicli they belong ami also jro to a great way to retard 
the intellectual and jdiysical progress of the peopFe. 


13. 1 have no accurate iiiftujuation on this point, hut as far as I think 
thero has been no further development of public opinion. 


14. Yes, the women in this part of the country, generally, though there 
are exceptions, favour early consummation of marriage for their cJiildren. 

15. In "determining the ago of girls in connection witli offences under 
sections 375 and 376 of tlie Indian Penal Code the only evidence available 
generally is tlmt of medical exjiert and usually Courts act upon such evi- 
dence. No particular difficulties hav<^ lieeii experienced in this matter. 


16. Yes, if the Age of Consent is raised to 14, the difficulty or the margin 
of error will he materially reduced. 

.. /iv'' sopnrate extrn-aarital and marital offences into 

aiitcrent offences, in case of extra-marital offences, the maximum punish- 
nieiit should Iw transportation for life and in case of marital offences the 
maximum punishnients may remain as they are at present as provided in the 
Amendment of the Indian Penal Code (Act XXIX of 1925). 
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18. Extra-marital offences should not be made triable by jury as the trial 
®f cases by jury renders hindrance in the way of proper administration of 
justice and it is this system which is, in my opinion responsible for the 
offenders escaping the penalties of law in some of the most serious cases. 
There is no objection to the marital offences being tried by jury. 

19. It is impossible to suggest any measure against collusion to jirotect the 
offenders. It is possible to find out way and means against improper prose- 
cution or extortion. The offenders in this direction should be punished suffi- 
ciently to reduce improper prosecution or extortion. 

20. I think that penal legislation fixing a higher Age of Consent for 
marital cases would not bo likely to be more effec'tive than legislation fixing 
the minimum age of marriage. In my opinion, the legislation fixing the 
minimum agQ of marriage would be in consonance with public opinion in this 
part of the country. 

21. In order to secure the object in view, I would rely very iniarh more on 
the progress of social reforms by means of education and so(nnl propaganda 
than on the strengthening of the penal law. 


Written Statement, dated the 11th August 1928, of Mahanth 
KRISHNA DAYAL GIR, Mahant of Bodh Gaya. 

1. No dissatisfaction. 

2. India is a hot country and girls generally attain ])uberty at the age of 
12 and so the law of the Age of Consent ought to he retaineicl as it is. 

3. Crimes of ra])e or seduction are not frequent here. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state has not been effecitive in any way. 

6. Girls attain puberty usually after the age of 10 in this part of the 
country. 

(j. Cohabitation is coinnion here soon nftc?r puberty, not bofon?. 

7. Coiisujnniation of marriage at puberty is enjoined by religion. Soy 
Parasai'a SmriLi in Chapter 7. 

g apex ^ i 

xTxflr Kw. nwi; fixntt fixxrg ii 
wim fgni tix nrim ^ i 

ii 

a. Gaona or Garbhadan ceremony is not usually performed in this ixart 
of the country. Gaona is not performed till they attain pulxerty. 

9. Yes. the attainment of puberty is a .sulficicnt inclication of physical 
maturitj" to justify con.siimmatiou of marriage. 

10. After the age of 11. 

11.. Cohabitation liefore puberty results in injury to health of the girls. 

12. There is no early consummation in this r»art of the country. The 
intellectual and physical progress of tho people is affected by other dietary 
causes. 

13. There has been no further development of ixublic opinion in favour of 
extension of the Age of Consent since the amendment of the law in 1925. 
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14. Yes, women favour consummation when there is puberty. 

15. There is difficulty sometimes in ascertaining the proper age. 

16. No. Difficulty in d€»tcrmining the age will not bo reduced if the Age 
of Consent be raised as proposed. 

17. E-Ytra-marital and marital offences should be separated. Marital 
offences should bo punished lightly. 

18. ^larital offences should be tried by village panchayat, not in C’ourt. 

19. If the case is tried by Divya (occult) Shashtric Methods. 

20. Penal legislation fixing a higher Age of Consent for marital cases is 
not likely to be more effective. No further legislation is necessary. 

21. I would ])refer to secure the object in view on the progress of social 
reform by means of education and socdal propaganda. 


Written Statemenit, dated the 11th August 1928, of Babu NARENDRA. 
NATH BANERJl, Additional Subordinate Judge, Ranchi. 

1. No, as far as I know. 

2. (1) The present law has made a difference between the marital and 
non-marital offences of rajje. Tii my opinion to obliterate the difference 
between tbein would be neither for the advantage of the woman nor liked by 
the men in India wdio have hitherto been accustomed by social rules to 
consider an invasion upon their married status an unwarrantable intrusion 
of the state. 

(2) I see no reason to make any advance upon the ]»resont hnv. 

3. There is not much of seduction or rape in this part of the country. 
The amendment of the law has not succeeded in preventing this offence or 
reducing the number of this offcTice. T do not consider it necessary to raise 
the Age of Consent above 14 years for straii^»ers because in my opinion that 
would increase this offence. If girls remain iiiiinarrieil beyond that age, 
then the chances of seduction will be increased, especially in a community 
where there is already a great prevalence of this offence. 

4. This is a difficult question to answer hecanse the fact of cohabitation 
within the married state liefore 13 is seldom known unless there is some 
physical injury consequent upon the act. In my opinion, that husband is a 
heartless hriite who would injure his wife and it must he left to him rather 
than to law to determine at what age the sexual intercourse should com- 
mence. ^ If, however, the state thinks it iieeessary to prevent marriage beyond 
a certain date, that is matter wliich must depend upon the choice of the- 
people themselves. No effect has been produced by the raising of the Age of 
Consent up to 13 years in the case of the husband except that this measure 
has evoked public discussion and thereby has stimulated public opinion, 
tliough not in a very definite manner, l^ie whole question of raising of 
age of marriage or consent is dependent upon economic causes and upon 
raising the standard of living. If it is leit to the operation of these causes, 
direct legislation is not necessary and would he harmful among lower classes 
he(‘aiise there it would increase economic difficulty and also crime. I there- 
fore do not propojje to make any suggestion in the shape of a definite 
legislation. 

5. They generally attain puberty between 12 and 13. This age, differs in 
different communities according to their physical and socual habits. 

6. Cohabitation is not common in any class before puberty and is not 
common amongst the uneducated and orthodox tyiies before 13. It was never 
so amongst educated Bengalees formerly, when the socuol rule of iJwimgaman 
or Gaona was observed, but there are very few girls married before 13 in 
that community at present. No such cases come before the court. 
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7. T do rttit lifttribiite ^Jiily con^tumination of marriage to reHgioua in- 
junction. The other questions therefore do not arise* I protest against the 
jjossible suggestion that religion is responsible for early consummation and 
the form of the question. 

8. The ceremony of Garbhadan is performed on the attainment of puberty, 
111 Bengal community of the educated clas.ses, there is no occasion to perform 
this (•ereniony, because in most eases marriagt? takes place after the attain- 
ment of puberty. If tliere bad been marriage before puberty the ceremony 
takes i>lace with the first menstrual discharge, (joicna is a different thing 
•from iiarhhailfDi. It is called Dwiragaman ('ereniony and takes place for 
the first time after marriage, wlien the wife goes to her liusbnnd. This cere- 
mony does not take jilace until after attainment of maturity and is more 
rigidly followed in Tiqier India than in Lower Bengal. This custom, if 
strictly followed, would render much of this legislation (which would expose 
married coiiples if carried into cfleet) unnecessary. 

9. No. In iny opinion consuminatioii should not take place at least for 2 
years after the attainment of puberty. 

10. It is difficult to answer this question bec'ause a due realisation of the 
consc(j[nences of marriage is a matter Avhieh is decided hy the parents of the 
girls ratlier than* by herself. Unlike people of the West, the matter is not 
the individual concern of the girl in India. 

11. T have no experience of this. Membe^rs of tluj medical pnjfession may 
liave such experiences. 

12. In my opinion early maturity is n^sponsible for infantile mortality. 
It is also increasing in spite of increase of the age of marriage amongst the 
educated Bengali community be(*ause the young mothers have generally very 
little idiysical exercise amt do not train themselves to rear their own 
•children. They are lieginning to look u|)on rearing of their children as a 
burden and in rich families tins is often left fo wet imrscs, ayas and others. 
This neglect of children is giHuving into a habit in some communities. Tho 
school education that the girl gets generaJlj" makes them neglect domestic 
duties and when they become mothers they cannot look after themselves or 
their progeny. 

13. There is no development of public oi)inion in this matter after tho 
.amendment of law. 

14. No. The educated girls di.slike getting children. 

15. I have not tried cases relating to offences under sections 375 and 376, 
Indian Penal Code. 

16. The age of a girl of 14 can he more easily determined than one lielow 
it. 

17. Yes; T would separate the two offences. In the case of marital 
•offeniies unless grievous hurt is caused, the punishment should be simple im- 
prisonment of one year only. Tbe <^fF«*ct of any severe punishment would 
embitter the marriage tie. There is no need to change the prescribed limit 
•of punishment in the case of non-innrital offence. 

18. In case of marital offences a summary proceeding before select Magis- 
trates is necessary and proper decency must be observed because the rnai-ried 
couple should not be unduly exj>osed. 

19. Before undertaking legislation it is necessary to (rollect materials. I 
would suggest that age of marriage like birth and death should he registered 
■at the thana. 

20. A leipslation fixing a higher age of marriage is, in my opinion, harmful 
at least as regards agricultural labourers and domestic servants. The Age 
of Consent for marital offences should not be increased heyond 13 years. 
•<See my answer to question No. 4.) 

21. I rely on the progress of social ideas rather than on the strengthening 
of the penal law. 
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WiIttMi StetMiMnt, dated the 12th JLngaat 1928, of Ur. DURGIDASS 
SONDHI, B.A., MnzaffaipMe. 

1. Yes, amongst the people who think about these matters. 

2. An advance should be made on the present limits — 

(a) because the consent is not genuine as she is — 

(t) too young to understand consequences, 

(ii) too young to express refusal, 

(&) because even if genuine it gives birth to evils. 

(A) Individual, 

(B) Social. 

(A) It causes — 

(i) often great misery for the child-wife, 

(??) retards her full growth — physical and intellet^tual, 

{Hi) too early a pregnancy is often fatal, 

(ir) jiresent-day education of girls taxes her energy too much 
'and she can*t bear the strain of child-bearing. 

(B) It causes — 

(v) weakling children, consequential high death rate and very 
■ low physique of the race, 

(rt) she is a mother, before .she has learnt the art of bringing up 
children — still worse results for the race, 

(vii) early encumbrance acts as handicap on education of females, 
(viu) earlier the increase in family, lesser the chant'cs of the father 
to better his economic status. 

The strongest reason is of course physical deterioration of the race. 

3. Not frequent but they exi.st. Amendment of 1925 is not known to 
masses yet. Girls in teens cannot withstand the cross-examination, c,spe- 
ciully as court languages is full of technicalities and is not the language of 
the people. 

I would suggest that courts should insist on spoken language which is 
explicit to the complainant and courts should not rely on benefit of doubt 
for the accused, liaising of age should be Avell publishhed and promulgated 
through leaflets and Choukidars in villages and High Schools and Colleges 
so that people may be aware of it. This solitary" amendment of law cannot 
have the effect of preventing offences of rape and seduction. .\n all-round 
raising the status of women and female education will be more effective. 

4. (1—3) No. 

Amendment of law has made jm difference as peoph? arc not generally 
aware of the change. Whatevor change for the better has taken place is duo 
to progress in public ideas and also due to economic tioubles. 1 would sug- 
gest that it should he made known to iwoph* as .sugge.sted in answer to ques- 
tion No. 3. Also raising of the status of women and passing of laws for 
making the dissolution of Hindu marriage should be taken up. 

5. 12 to 14 years. It is lower in well-to-do classes and higher in labourer 
classes. Communities make no difference but class of society does and castes 
dei)end upon classes of society generally. The age of puberty is sure to 
increase with bettor physiqiu* of the girls and with postponement of their 
sexual idejis which follow early man-iage generally, by giving them healthier 
pursuits of education, physically active life and postponement of marriage 
and its coiisiimniation. 

6. Within marital relations there Is no consideration about age, or puberty. 
Classes which allow marriage before puberty but have no system of “ Gaona ” 
ceremony or second marriage (that is when girl goes to husband^s house and 
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stays there) subject girls to early cohabitation. It is earlier in this province 
among the so-called higher classes. Among the lower castes marriage is early 
but cohabitation later. Such cases do not generally trome to court : as people 
do not realize that it is an offence and an idea that husband has the privilege 
is prevalent and such cases occur mostly in well-to-do classes of society and 
the idea of indecency in taking such matters to court, acts as i)reventive, 

7. Consummation of marriage before or at ]>uberty is not a religious in- 
junctiou. No part of Hindu Shastras enjoin it. rather wliat is found is 
against this custom and against the spirit of religion. It is fouml in some 
Piirans whose age is recent and is partly due to mischievous interpolations 
in them: but they are for early marriage but not early consiijiiination. The 
custom of early marriage was probably introduced during Moliammadan period 
under which law kidnapping of unmarried girls for the purpose of marriage 
was not considered as offence by the then Kajis. As a remedy the tradition 
seems to have been started and tackled on to religion that a father does not 
ebtain the religious benefits of giving his daughter in marriage if she attains 
puberty before marriage and will be held respf)nsible by Gcxl for committing 
a sin.” For a li<*entioiis per.son a girl before puberty has no attraction. It 
is only after that i>eriod when her appearance dcvelopes into womanhood 
and charm which would attract. Therefore the ti aditioii tliat marriage hefoio 
puberty but .second marriage “ Gaotia ” after 5 to 9 years was introduced. 
Married girls were immune under the then interpretation of law of the 
ruling i>owers from such molestation, therefore early nmrriage came in vogue 
but late second marriage effectively checked early consummation. Later on 
ecimoiiiic troubles and desire to beget children has reduced the period of 
sec'ond marriage and some classes have altogether dispensed with it, as the 
time for consummation. People having not read Sanskrit and religious 
books take it as n religious injunction although it was merely an expedient 
for the time being. Necessity having gone, the custom should he stopped as 
well. 

8. By Gaona I understand second marriage and Garbhadan means cere- 
mony of iiregnancy. In this ]>nrt two are separate ceremonies. Gaona is 
performed before consummation of marriage and Garbhadan after it. Amoiig.st 
labour classes Gaona is always [lerforiiied long after puberty, ariiungst higher 
classes generally after puberty. 

9. No, consumm.ation should not take place at least 4 years after puberty; 
it is only the first indication of the beginning of her pbysi(‘al development 
into womanhood. Some period is necessary to allow her to mature into 
development before the hard strain of begetting children is placed upon her. 
An undeveloped physical constitution can only produce weaklings. 

ll. 1 am not a professional inaii, but 1 have observed what hapjxMis 
amongst my relations, friends and acquaintances and other cases. ( 'oliabitatioii 
instructions in these matters, .she gets no opportunity to know and think of 
grave consequences. 

11. I am not a professional man, but T have ob.served what happens 
amongst my relation.s, friends and acquaintances and other cases. Cohabitation 
before puberty has re-sulted in physical injury invalidating the girl for long 
years. Cohabitation after puberty but l>efore full development ha.s resulted 
in life-long diseases, special to women, stoppage of further growth, weaklings 
for children and in most cases inability to beget more chiUlreu after the ago 
of 25 years. T have noticed that girls wdio started children in early age have 
not borne any children after 25 years of age. I have put 25 as a rough idea. 

12. Barly consummation and early maternity i.s responsible for (1) high 
maternal mortality, (2) high infantile mortality, (3) retards physical growth 
of children and mother both, (4) vitally effects and stunts the intellectual 
pow'ers of both. 

13. Thinking and educated people are in favour of extension. Village 

propaganda is necessary. • 

14. Not generally hut .some ignorant females w'ho have not male children 
desire it. 
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15. There are lot of difficulties. I would .suggest that birt^ registration 
should bo more effective and easily available, llegistration of birth, marriage 
and birth of children should l>e kept more carefully. The.se three entries should 
be compared and history of all the female population or of selected case be 
gone into by specially ap|)ointe<l o'fficer.s. In this way child-birth within the 
age limits shall 1)0 easily dotected. Such extensive statistics will be expensive 
but necessary for the vital is.sues involved. 

IG. It will be materially reduced if age is raised to IG years. 

17. Yes, T would suggest separation; most severe punishment for extra- 
marital offences. For marital offences fine up to Ks. 500 or simple imi^rison- 
ment up to one year would su'ffice. It i.s a new offence for the people, let 
them be aw'are of it before liigher punisbinenl is w-arranted. Heavy fine and 
lighter imprisonment will bo more effective in cases of marital offences. 
Often times it is tlie fear of the disastrous consequences to the husband 
which causes the complaint aud the evidence to 1)C hushed up. 

18. Yes, there ought to be difference. For marital offences procedure 
should be simple and private so as to avoid ex])osure. 

19. No safeguards except pco]>le’.s liotie.sty and sense of responsibility of 
citiKenship will suffice. New checks will afford new ways and means. Also 
parent.s should be held responsible where early consummation takes place. 
Giving women more independence by passing laws about freer dis.soliition of 
inarria^e, inhciitanccs of property by worntai, also by social measures of 
education and abolition of Parda. 

20. Fixing miuinium age of marriage and second marriage “ Gaona ” will 
be more effective to prevent early consummation if this minimum be not lower 
than 15 years. Fixing of minimum age for marriage is more desired. If 
age be kept lower then both minijiiuju age for marriage and for consumma- 
tion are necessary, lint the latter will be rcc|uired even in spite of the 
former, not only in extra-marital offeiice.s but in cases where marriage has 
taken place in spite of the law. 

21. I would prefer the strength of the p<‘nal law to secure the object. 
Progress of .social reform by education and siK’ial propaganda is infinitesimal. 
Education is at a very low percentage and it will take perhaps another 100 
years to leach a 50 per cent, ratio: by which time the progeny born of early 
consuimnation will not have left any physical or intellectual strength to 
consider their good. Sati cusloiri was considered atrocious and stopped by 
means of penal legi.slation. The consi^qucnces of early cons iiiiimat ion are far 
more atrocious and disa.strous and vaster than a Soti custom and deserve 
greater help from legislation. Sati also was a so-called religious injunction 
as early marriage and when legi.slation W'as passed ])eople accepted it as a fact 
and have followed it. Similarly consideration of religious sii.sceptibilities 
should not check the Government or legislature from fulfilling a crying need. 
Same spirit as in Sati legislation should see it through. 

It is a wonder why the Government is so anxious to consult the public 
about such reforms. The lack of education in the country may make some 
people to oppu.se such measures. When Government could pass and enforce 
laws for abolition of Sati and rights to property after conversion why not 
enforce prevention of more cruel and a raillioii times more harmful practices. 
Government should not think twdee over these measures. 


llVrltteiL Statement, dated the lath August 192a, of Mrs. SAYITRL 
RANEE SEiWAL, Chapra. 

1 — 2. Educated class do not have their daughters married before 14 — others 
at the present circumstances of the country cannot afford to have their 
daughters married before 14 — so this does not much interfere with the mass. 

3 — 4. The amendment of 1925 has succeeded in protecting both married 
and unmarried girls from cohabitation before 13. 
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5. Average age at which girls attain puberty is — hut hard working, 

j»oor classes attain it later than those of rich and well-fed classes. 

6. (1 — 3) It is generally found among poor Bajpnts and Brahmins who 
have to pay for a bride according to age (i.e., older the bride higher the 
price). 

Yes, they come to Court sometimes. 

8. Yes, and it does coincide with coiisuinniation of marriage <hut some 
poor people have the cei-eniony done during the marriage ceriMuoiiy to avoid 
expenses). It is generally performed after the attainment of piiluu’ty. 

9. No, at least after 3 years. 

10. Not before 17 if not 18. 

11. Yes. A girl was married at the age of 11, during G years t>f her married 
life — four children were born — all died cx<*ept one, the second child. She is 
little better than an imbecile — prey to hysteria and other diseases. 

12. Yes. 

13. Yes, hut only ('onfined to highly educated classes. 

14. No. 


Written. Statement, dated the 13th Au^st 1928, of Mr. A. D. 
BANERJEE, M.A., Sub-Diyisional Ofik»r, Jamtara. 

1. No dissatisfaction cxi-cpt among the IVn" odiicatod and tliose of advanced 
ways of thought, 

2. An advance on the present law of consent is required in the interest of 
the Jiealth of the girls. 

3. These crimes are not frequent in this part of the country. No ai>pro- 
ciable effect has been noticed by I'aising the Age of Consent to 14 years by 
the amendment of 1925. Kape.s and seductions will always occur and the only 
measure to mitigate the evil is to raise the Age of Consent to 10 years so 
that the girls concerned are at least of siiifficient uiidorstaiiding to know the 
nature and consequences of tlie act. 

4. The amendment of 1025 raising the Age of Consent within the marital 
state to 13 years, has not protected married girls from cohabitation wdth 
husbands within the prescribed age-limit. Such cases are not brought to 
public notice, and a girl-wife, out- of modesty, is not likely to inform any one, 
even her relatives, of such cohabitation. Su«*h instances can only be known 
W’hen the child is horn, and even then, neither the girl nor anj^ relative of 
her would go to a Court and prosecute the husband for cohabitation within 
tlie prescribeil age-limit. Tliere i.s, however, a growing public opinion against 
early cohabitation among the educated and somi-educated masses. 

The only way to stop cohabitation with girls within the prescribed age- 
limit is to penalise marriages between hoys and girls below certain age-limits 
(at least at ages 18 and 14 re.sf>ectively as in Mr. Sarda’s Bill). So far as 
cohabitation within tho mnlutal state is concerned sections 375 and 37G, Indian 
Penal Code, in whi<?hever way they are framed w'ill have no effect, for the 
simple reason that there will he no prosecutors. 

5. 12 to 13 is the usual age at which girls attain puberty. There is not 
much differemie about this among different castes or classes of society. 

6. (1) Not among the high and middle classes but among the lower classes. 

(2) Yes, fairly among lower classes but not very common among the higher 

classes. 

f3) Ditto as above. 

Such cases do not ('ome before Court, as far as my experience g<x»s. 

7. Cohabitation before puberty is forbidden in many texts of Hindn 
Shastras for which expiation is needed. 
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As for respective marriageable ages of males and females, we have the 
highest authority of the Siishriita that the male when he is 25 years old and 
the female when she is 16 can be considered to have their powers equal. 

Again it is laid down on the same authority that if a male under 25 im* 
pregnates a girl under 16, their issue is endangered in the womb itself, if 
it is delivered, it does not live long, or lives a weakling. One who is too young 
sliould not be impregnated. 

RRhinpriH: Rv i 
’w: f fvw: « » 
sTTjft RT *r fssr^fHpar: i 

»rwi«n*T *f Riuitai n 

8. The “ Gnona ” ceremony is perforuu»d after the attainment of puberty, 
and as soon after it, as the parties find it convenient. It means exi)enses and 
so there is some delay. 

9. I do not consider that the attainment of puberty is n sufficient indica- 
tion of physical maturity to justify consummation of marriage. For such 
consummation, I would fix the age of the girl at 16. 

10. At the age of 16. 

11. I cannot give details but I have seen instances of early child-bearing 
with sickly mothers and sickly babies and l)oth ailing and the mother’s health 
considern bly undermined . 

12. Yes. 

13. There has been no general development of public opinion, except among 
n section of the educated few of the advanced views. 

14. Yes, genc^rally they do, hut lure again among the women of educated 
families, there is a growing opinion against the earlj-^ consummation of 
marriage. 

15. Yes, there are difficulties, and it is difficult to suggest measures. The 
raising of the Age of Consent to 16 years will protect girls up to 14 within a 
safe limit. 

16. ri(/c reply above to No. 15. 

17. Yes. Punishment as at present is sufficient. 

18. Procedure as at present will do. 

19. 1 have no new suggestion to make. 

20. T think a legislation fixing the miniinum age of marriage will be more 
effective than a penal legislation fixing a higher Age of Consent for marital 
cases. No marital cases are likely to come up to court and the penal legis- 
lation as it is, is practically a dead letter and* it will remain so, The 
eifective step is to .stop early marriage. Public opinion is against both the 
alternatives, except among the educated few of advanced ideas. 

21. 1 would in these matters rather relj*^ on the progress of social reform by 
means of education and social propaganda than by modifying or strengthen- 
ing the exLsting i>eiial law. Tliere is a growing public opinion, and it needs 
to he fostered by social propaganda, and this will l)e more effective and more 
beneficial in its effect than a compulsory iuen.sure by legislating laws, and 
punishuient.s. All this must come from the society and not thrust upon it. 
There is the economic factor and it is acting .slow'ly hut non the less surely 
toward.s raising the ages of marriageable boys and girls. I think these matters 
sliould be left to the social workers and reformers, and they will adjust them* 

..selves with the .spread of education and growth of a general opinion. 
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Written Statement, dated the 12th August 1928, of Ral Bahadur 
DAYANIDHI DAS, District Magistrate, Puri. 

In Orissa except among the Brahmins, Banios and a lew otbev classea 
adult marriage is the rule, and castes which lormerly strictly followed child 
rnnrriago are gradually but surely raising the niarriageabJo age of girls. The 
general trend of public opinion is in that direction and certain respectable 
classes, such as Karans, Mahanaiks, Kliandaits, etc., and others having taken 
to adult marriage since time immemorial, other classes are gradually follow- 
ing suit and public opinion is veering round in favour of it. Even among the 
castes which still stick to child marriage, cohabitation before or immediately 
after puberty is absolutely unknown in Orissa. It is the rule among such 
classes that the child wife goes to her husband’s house immediately after 
marriage but stays there till the 7th day and during this time the husband 
and wife are never allowed to come together. The child wife usually returns 
to her father’s house on tlifi 8th day where she stays till .she attains puberty. 
When tliis event takes place, the girl’s people send words to her husband’s 
house. Certain astrological caleyla lions, based on the day and hour when 
menstruation first oc-curs, are made and a period varying between 5 months 
to a year is prescribed as Gnnda^ that is, inauspicious for consummation of 
the marriage. After this period is over, an auspicious day is fixed for the 
purpose of what is termed as Pnnarhibaha or re-marriage, when after certain 
rjpligious ceremonies, the husband and wife are allowed to come together. 
With all these rest ri(*t ions usually a year and sometimes two years or moro 
from the date of her puberty pas.ses before the child-wife shares nor husband’s 
bed. 

Having stated the special conditions prevailing in Orissa I now proceed 
to answer the queries : — 

1. There is no great dissniisfaclion as to the state of the low in regard 
to Age of Consent as contained in Sections 375 and .‘176, Indian Penal Code,, 
inasmuch as the evil which it is meant to eradicate does not exist in Drissa. 

2. The. Age of ("onsent for criminal liability of the husband is l.’l and of a 
stiiuiger 14. There is no rea.son why this ditTorence should exist. In both- 
cases. Ago of Consent may be fixed at 14. Except- for mainutrition or somo 
constitutional defect puberty among girls in this country u.siinJIy takes, place- 
betwfcien the ages of 11 and 13; and usually a girl is considered fully developed 
by the time she completes her 14th yeiir. 

3. Crimes of seduction or rape are not frequent in this part of the 
romitrv. The I5>2r> amendment raising the Age of Consent to 14 does not 
ajjpear to have had any ap])reciable effect. A girl in thi.s part of the country 
can be taken to Ijave attained ficll mental and plivsical development by the 
time she has completed 14 years of age and her c.nusent to cohabitation may 
be taken to be valid. 

4. Tlie raising nf the Age of Consent consequent on the agitation created 
a revolution in Ben.Lral in the marriageable hl'c i)f girls, and marriage before 
puberty is now rather an exception than the rule. It also lintl the effect 
of postponing the consummation of marriage and stimulated puhli<*. opinion 
in that direction. The amendment of 11)2.7 has further strengthened this 
tendency and if the present movement results in raising the Age of Consent 
to 14, Ave would have reached the necessary limit and afforded married girls 
all the protection that is needed. 

6. Cohabitation before puberty or soon after puberty is almost unknown- 
in this part of the country; and cohabitation before the girl has completed. 
13 years of age is very very rare. Some cases did occur years back but that 
has ceased now. No such case has ever come to Court. 

7. Experience of the customs obtaining among the clas.se.s in this part 
of the country which still practise early marriage would go t-o show that 
oon.summation of marriage before or at puberty i.s agaiu-st religiou.q injunction 
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Tather than supported by it. There is nothing in the Shastras enjoining 
such inhiimnn prac^tice. 

8. Garbhadhan ceremony is not in voj^ie in this country among any castes 
except perhaps amrtng some high caste lirahinins. 

9. Puberty is no doubt a natural indication that the girl has reac^hed a 
marked stage in her development; and if the girl has grown up under extra- 
ordinaiily healthy condition consummation of marriage soon after cannot bo 
harmful. Under normal conditions a year after puberty is enough to justify 
consummation of marriage u’ithout harm to the woman or her progeny. 

10. In India a girl at the age of 14 or at most 15 may be considered com- 
petent to give intelligent consent to cohabitation. 

11. I have vague remembrance of having heard of one or two such cases, 
but cannot give details. 

12. In Orissa child marriage or early consummation is not at all common; 
and maternal or infantile mortality is attributable* to other causes than this. 

18. Public opinion in Orissa is rather indifferent in the matter as the 
•evil in question may be said to be almost non-existent here. 

14. No, rather the contrary. 

15. No. There was no such difficulty to my knowledge. 

17. TJiere does not appear any ne(?essity to distinguish between marital 

or extra-marital offences in this connection, as pracih^ally the offence is 
•equally heinous in either case. Of course, the trying Court is expected to 
use his discretion in awarding puiiisliinent according to the nature of the ease. 

18. Existing procedure seems quite suitable. 

19. No such safeguards seem called for from past experience. 

20. Legislation fixing the maximum age of marriage would be a direct 

attack on the evil and wo\ild certainly be nK)rc (dTective than the indirect 

method of raising Age of Consent. 'Phe latter however would be more in 
consonance with public opinion, although people would, in their heart of 
hearts, welcome dire(?t legislation raising the marital age as it would give 
them some respite in finding out a suitable husband for their daughters by 
no moans an easy task. 

21. Progress of social reioriu and education and stKiial pro])aganda are doing 
their work; still legislation is called for to help these. That the proposed 
measures have come from non-ofjieial sources is a sufli(rient indication that 
I)uhlic opinion is in favour of such legislation. 


Written Statement, dated the 13th August 1923, of Mr. BAJRANG 
DUTT SHARMA, Secretary, Bihar Hindu Provinoial Sabha, 
Patna. 

1. There is dissatisfaction with the state or la^v so far as sexual intercourse 
outside the marital state is concerned. 

2. Females with unripe discretion fall into the trap of designing licenti- 
ous persons and uridergo lifelong inLsery. Hence it is necessary to raise the 
Age of Consent in such cases. The reasons justifying the rebution of the 
law as to the Age of (\)nsent in the marital state is that in the present 
condition of society in this Province. If a girl remains unmarried at the 
age of 15 their guardians are c<»nsured and the fact gives rise to a variety 
of suspicious and surmises which make her marriage a difficult problem. 

8. No. So short a time has elapsed since the amendment of 1925 that it 
is difficult to say how far it has operate<1 to prevent or reduce cases of rape 
outside the marital state or seduction of girls. 

4. Yes. Cases of marringes and gaona being put of lieyond the age of 13 
have come within our expenence. 



159 


5. In this p»rt of tlie country girli;; attain puberty gencnilly between tUe- 
age of ly and Jd. Wo find tliat the dilferenee in ages wiuui luiberty is atiuined 
does not differ witli tlie ditlorenee of easles, elasstis or eoiniiumilios. In 
comm unities wbieJi lead a life of afliuenco anti ease, and wborein lliei’o is plenty 
of rich food girls attain puberty at an earlier age than in laniilits not so cir- 
CMUustanced. 

6. As a rule eoJiabitation does not take place before the age of to or 14, 
in this part of the country. Instances of cohabitation in a niariial state 
before nienstrnation a?-e rare; and there is hardly a c'ase i)f coljabilion ludore 
the girl is l.’l years obi. 

(hises of rape and sediictbvii tor iininoral purposes someiiinc< do not t'onio 
lo Court owing to the diflicultins of criminal litigation. 

7. (haiomlly spi-aking there is no cnhabiiaiinn in as inarjfal slate before 

attairinioiit of puberty, and ove.fi cd such a case arises it is not due t<i reli- 
gions injuneliorjs. Snob a ease if it arises at all is due to the faefc that 
parents get their ehildieu married being unable to even to tbeir poverty 

fcspecially when a suitable match becomes available. 

8. Yes, (launa is peidornied in tliis }>an of the cnnnfry. 'I'he only means 
that after her marriage the girls is taken for the first time to )»er linshand’s 
ai)ode. It (loos not necessarily coincide with c('nsinnmati(>n. 

There is iltirhhatihun /'ennnony in this part of the count ?v. 

9. No, not in all cases. So far as our knou lodge! and experience gu coha- 
bitation at tlio age of ly to 15 with t»ne*a husband is not as a rule attended 
with enquiry to lives, health or to her progeny. 

10. W(i cHmj(.d speak for India as a wliole. Ihd so tar as our province is 
cf)n<*er,nod we can sahdy say Dial- a girl becomes compelcait to give an intelli- 
gent eojjsent lo her husband V cohabilnig with him. A girl nould in>t how- 
ever be deciined to give (tonstait to coliabitation outside the marital state 
with duo realisation of consGCjUences. 

11. Instances of cohabitation tadore nttainmeJit of puberty couk^ witlnn the 

cognisance of medical peopb* alone, eg., cases have been known jji which 
caliabitation has resiiltcsl in la(a.*rarioii of the vagina ami perina al teais result- 
ing in weakness of tlie lieart and Imp brain. ... 

12. Early cohabitation and early matornity do foian one of tho causes of 
high maternal and infantile, mortality. Ihit it is mainly duo lo the fact that 
old feniabjs liavt5 forgotten tlio old Indian system of looldng after their girls 
during their progiiaiKry as well as of bringing up infants and weslcni method 
are not suited to our social and domestic conditions and cannot be con- 
veniently admitted and also partly diu', to milk and ghee not being available. 

ly. 'rhere was strong public opinion prior to the amendimmt of 1025 about 
the Age of (-onseut being raised with respect to intercourse in e.xtra -marital 
cases and lias not been satisfied with the amendment of 1925. 

14. Ko. 

15. Difficulties, if any, are discovered by ill© statomeiits of parents and the 
examination of doctors. 

IG. Yes. 

17. Yes. And w© would recommend that the cases of riiarital offences 
the sentence should not be so heavy and that the law should be amended in 
this respect and the sentences in such cases should not exceed ligorous 
imprisonment for 2 years in addition to fine. 

18—19. No. 

20. .Many are of opinion that the fixing of a high Age of Consent for 
marital rases is likely to be more effective whilst many others would opjjose 
the fixing of the age for marriage. 

21. Our view is that in order to secure the object in vie.w the strengthen- 
ing of the penal law should go hand in hand witli social reform by meana 
ef education and social propoganda. 
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Written Statement, dated the 13th August 1928, of Bi^u PURNA 
CHANDRA GHOSH, Government Pleader, Gaya. 

1. Tliere aj*e some who think that the Age of Consent in the case of au 
offence or ra^je by a stranger ought at least to be sixteen and not fourteen 
as the law now stands. Besides this, tliere is no other dissatisfaction so fat 
as 1 am aware. 

2. I am in favour of an advance on the present law. Karly cohabitation 
leads to early conception, — before the girl is fully develo])ed in body and mind. 
This sliatters licr liealth resulting not unfreqnentlv in an early deatl). The 
child ol such a iiKjtlier is generally born weak and tlie rate of infant mortality 
is coiisequently very liigh in India. The girls in this country ought not to 
<ioiiceive before, sixteen. 

JJ. (a) Not vt>ry frefjuent. 

(//) No prevention or reduction, so far as I can see. 

(r) Mere legislation is not likely to be of any use. Popular education and 
creation of healthy pu])lic opinion are the only means to put an effective 
xdieck fni crimes of this kind. 

4. The amendment of 1025 had no such effect. Heavy increase in the 
■dowry payable on the o(x-asion of a girls marriage has done what legislation 
failed to do. This increase has resulted in putting off marriage of girls 
beyond 13. 

5. 13 and 14 in the case of girls of higher classes; 15 and 16 in the case 
of girls of poorer and labouring classes. 

6. (1) Before puberty — ^'riiere are instances but not very common. 

(2) ScKm after puberty — very common. 

(3) Before the girl completes 18 years — not very common. 

These cases never come to Court. 

7. The religious injunction is to the effect that a man shoidd have sexual 
intercourse with his wife once and only once after ea(*h niensc. It is mandatory 
According to the Hindu shastras. But people now-a-days care very little 
for it. The educated people do not care for it. The masses are not aware 
of tliis. I am unable to quote chapter and verses. 

8. ‘ Gaonn ^ and ‘ Garbhadhnn ’ are two entirely different ceremonies. 
•Gaoiia is a corruption of the word * Dwirngaman This means ‘ coming 
to the husband’s house a second time ’. The bride comes to the husband’s 
house for the first time during her marriage and she comes the second time 
to her husband’s house during the Gaoiia or the Dwiragaiiian ceremony. 
The word ‘ Garbhadhan ’ literally means ‘ placing of the feetus in the womb 
This is no doubt- the consummation of the marriage. 

The ‘ Gaona ’ and not the ‘ Garhhadan ’ ceremony — is performed in this 
part of the country. It has nothing to do with the consummation of the 
marriage. The consummation may take place either before or after the Gaona. 
It is generally j)erformed after the girl attains puberty. Ordinarily it takes 
place soon after the puberty hut there is no harm if it is delayed. 

9. No. The consummation ought to take place some time after attain- 
ment of pubt3rty — say — a year and a half or tw'o. 

10. 15. 

11. I know' of two girls each of whom attained puberty at ten and gave 
birth to a child at tw'clve. The child in each case died soon after its birth. 
The girls also died a few* years after. I have come across otlier instances of 
injury due to early I'onceptioii but I am unable to give details. 

12. Yes. 

18. Yes, but it is confined jto educated classes only. 

, 14. Y’es, excepting, of course in those families in which the females also 

are fairly educated. 

15. I am not at present in touch with the criminal branch of our pro- 
fession . I used to have some criminal practice formerly, and from whatever 
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I remember of it, I thi^k that diflSeulties are experienced at times in deter- 
mining the age of girls in connection with offences under Sections 375 and 
376, Indian Penal Code. This is particularly so with regard to the age of 
girls between 13 and 16. A better system of birth registration may minimise 
the difficulties. 

16. Not materially. 

17. Yes. The cases of extra-marital offences should be dealt with as at 
present. The cases of marital offences should be punishable only with a 
fine — ^may be a heavy fine, say, — ^up to Rs. 1,000. 

18. The cases of marital offences may be made triable by Magistrates of 
first class as warrant ease.s. 

19. No. 

20. No. Legislation fixing the minimurn age of marriage is likely to be 
more effective. The public opinion here seems to be equoily divided. 

21. I prefer to rely on the progress of social reform by means of eflucation 
and social propaganda. 


Written Statement, dated the 11th August 1928, af Mr. RANJIT 
SINHA, Government Pleader, Bhagalpur, Bihar and Orissa. 

1. Yes. Particularly amongst educated females who consider it too low. 
Much agitation is carried on by them in public meetings and also in the papers 
wliich must be well-known to the Committee. 

2. (1) I find no justification in retaining the present age limit. 

(2) The circumstances which justify the making an advance on the present 
law' are 1st, there is a volume of advanced public opinion in its favour; 
2ndly, such opinion a« may have been expressed against it is feeble and too 
much conseiw'ative which has nothing reasonable in its support except bare 
assertion of opinion; 3rdly econf)mic and ]>hyajolngical reasons are prepon- 
derating in favour of the raising of age for marriage which can be done 
indirectly to a certain extent by raising the Age of Consent in Section 375, 
Indian Penal Code (exception): 4thly, w'ith the spread of education and 
general change in the angle of vision of the public it wdll be essentially 
necessary to make some advance on this branch of the law. 

3. T do not think it is so. I have no statistics to go upon and therefore 
unable to say anything wdth regard to the second part of the question. 

4. I am unable to answer points (1) and (2) of this que.stion but wdth 
regard to (3) I think it has had some effect, although very small. 

For the purpose of putting off marriage of girls beyond the age of 13 I 
would propose a compulsory raising (even by legislation if necessary) of the 
age of marriage for boys. This can be, in the first instance, effectively done 
if it is mode a rule that married bojs (married after a particular date in 
future so as to give sufficient notice to the public) will not be admitted 
to schools and colleges. This will be the line of least re.sistance and I 
strongly believe will be supported by the Universities and a large section of 
iihe public. As the education of girls is not considered to be a necessity in 
this country I w'ould for the present not propose such a nile for school or 
college going girls as it might have a tendency to discourage the education 
of girls. But I think that the raising of age of marriage for boys will necessarily 
raise the age of marriage for girls. Those persons wOio quote the Shastrsis 
in defence of child marriage ought to remember what Yajnavalkya has said 
(1,52 — 53) “ Let a man who has finished his studentship espouse an auspici- 
ous wdfe, etc.’*. 

5. I think 13 is the usual age. It is possible that girls belonging t-o. 
well-to-do families (irrespective of caste or community) attain puberty earlier 
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than girls not so placed. But even in that case 1 should think that the 
difference will not be more than a year or tw 

6. I cannot say. So far as I am aware chore has been no such case in 
Court during my experience here for the last 21 years. 

7. In backward communities it may be that owing to some so-called reli- 

gioiiH injunction consummation of marriage takes place shortly after the attain, 
ineiit of puberty. If there is any religious injunction at all it is againu 
consummation before puberty. (E.g.j Nimaya Sindhu : “A man shall not 
approac,b the wife before the appearance of catamenia; approaching becomeiv 
degraded, and incurs sin of slaying a Brahman, etc.”). The injunctions 
referred to are more of a social nature than religious, although they are sought 
to be supported in the name of religion. But oven then the wliole text is 
not followed in practice, e.g.^ Mann, ix, 94; ‘‘ Let a man of thirty years 

marry an agreeable girl of twelve years or a man of thrice eight years, a 
girl of eight years; one marrying earlier deviates from duty, etc.”. This 
text is quoted to justify early marriage of girls. But what about this very 
text so far as it relates to the male? According to this text a man ought not 
to marry earlier than 24 years, unless ” t-o prevent failure of religious rite,” 
which is an exception to the general rule. Unfortunately the exception has 
become the general rule. Again, the text of Yaina (22, 23) is relied on by 
some: ” If a girl be not given in marriage when she has reached the 12th 
year, her mother and father as well as her elder hrotlier these three go to' 
the infernal regions having seen her catamenia before marriage. That Brahman 
who espouses sucli a girl should not be accosted, etc?.” But then one may 
say that this is meant for Bralimans only. Some of the texts on the question 
of the age of marriage are quoted in Shastri’s Hindu Ijaw, 6th End. Ch. Ill, 
page 111, et aeq.y I may also refer to the religious sects of Sannyasins 
(anchoritess) and kumaris (maidens) who pass lives of celibacy; and they are 
highly respected by orthodox Hindus. 

8. * Gaona * ceremony is usually performed but * Garbhadhan ’ ceremony 
has fallen into disuse. * Gaona * ceremony is lield usually anterior to the 
consummation of marriage. It is performed gonei’ally soon after the attainment 
of puberty. 

9. I do not consider that the mere attainment of puberty is a sufficient 
indication of physical maturity to justify consummaton of marirage. Various 
factors, physiological as well as economic, ought to be considered in this 
connection. I should think that the child-bearing age of females in this 
country should not begin at least before their attainment of majority (t.s., 16 
years). 

10. Certainly not before her age of majority. 

11. No such ca.se has come to Court here in tlie course of my professional 
experience. 

12. Most certainly. Tt ruins the health of the mother and makes her a 
physical wreck. In addition, it brings in economic trouble in the family by 
multiplication of weak and suffering children. Undoubtedly it vitally affects 
progress of the people. 

13. To a certain extent there is. I should think it is confined only to a 
portion of the educate<l classes. 

14. They are now turning against the early consummation of marriage. 

15. I am not aware (so far as the first part of the question is concerned 
as cases on these sections are fortunately rather rare). I w'ould suggest the 
compulsory registration of birth in all localities (and not merely in Miinicipaf 
areas) and preservation of the Registers for 15 or 16 instead of 3 years, as is 
the rule now. 

16. I don’t think that the raising of the Age of Consent will do away 
with the difficulty or margin of error in determining the age of girls. 

17. I rather would. Punishment ought to be lighter in the case of ” marital 
.offences ” than in the case of ” extra-marital offences 

18. No. I don’t find any necessity for such a course. 
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19. 1 think the present safeguards (c.g.^ Sections 193, 211, Indian Penal 
vYde and Section 476, CriminaJ Procedure Code) are quite sufficient for this 
i-urpose. 

20. No. I consider that “ legislation fixing the minimum age of marriage ’* 
is likely to be more effective. As this has been done in some parts of India 
rontaiiiing large number of Hindu population I do not see what objection 
could there be on this score in British India. Even if public opinion be 
tardy on this point I consider legislation a necessity. 

21. The “ progress of social reform by means of education and social pro- 
paganda ” is so slow and is of such doubtful efficacy that I have little faith 
in them. 


Written Statement, dated the 14th August 1928, of Bahu ASHUTOSH 
SINGH', Deputy Magistrate and Deputy Colleotor, Glridih. 

1. There is no dissatisfaction with the state of the laws as contained in 
Sections 376 and 376, Indian Penal Code. 

2. Indian girls attain p\iberty at an earlier age than girls in colder climates. 
Hence any further advance of the present law of the Age of Consent is 
likely to be misconstrued by orthodox communities. 

3. Crimes of rape and seduction arc not common in my part of the countiy\ 
Proper education both for boys and girls would make tlie law effective. 

4. Public opinion has changed novr and girls are not married young. 

5. Between 13 to Ifi years of age, a girl attains puberty and girls in well- 
to-do families attain it earlier. 

6. Cohabitation is coininon after a girl attains ptiberty, for if the marriage 
is celebrated before puberty, the girl generally remains at her father’s house 
until she attains puberty. 

7. No. T do not know of any religious injunction for early consummatiim 
of marriage. People in easy circumstances want to see their grandsons born 
before they die. 

8. Gaona is prevalent in Bihar. It sometimes coincides and is sometimes 
anterior to the consummation of marriage. 

9. Attainment of puberty is a sufficient indication of pliysical maturity to 
jusiify consummation of marriage. 

10. At 14 or 15 years of age. 

11. Diseased mothers suffer by cbildbii*tbs evim after the attainment of 
puberty. 

12. Early consummation and early maternity are responsible for high mater- 
nal and infantile mortality and for the poverty of the middle class people. 

13. None. 

14. Duly ell-to-do ^and fond women do as I have stated above. 

15. The age of girls in C'ourts is generally determined by medical wit- 
nesses. Horoscopes and more strict application of tlie law of birth registration. 

16. No difference. 

17. Yes. Marital offences ought to be made irompoundable at the dis- 
cretion of tlie (?ourts and triable by a Magistrate of the First Class. Maximum 
punishment as tliey are excejd transportation for life. Extra-marital offences 
— As* 'it is. 

18. VUIe above. 

19. No suggestion, 

20. There should he no penal legislation. • 

21. Progres.s of social refonn by means of so<‘ial propaganda is far more 
desirable than penal legislation. 

H 2 
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Written Statement, dated the 13th August 1028, of Rai Bahadur 
A. N. DAS, Sub-DiTfsional Officer, Deoghar. 

I think that the most effective way to check rape in the marital state or 
premature parenthood is to penalise marriage before a girl is 14 or a boy 
is IH. For obvious reasons the trial of a rape case in the marital state is not 
a desirable alternative such a case hardly comes to Court. 

1. Tliere is dissatisfaction among a section of the so-called English-educated 
classes. This section, though small in numbers, is the most thoughtful sec- 
tion. 

2. (1) There is rooted prejudice in the minds of the bulk of the Hindu 
public against interference by law in the consummation of marriage on the 
attainment of puberty. 

(2) The health of the mother and the progeny and of the future welfare 
of the race clearly demand an advance. 

3. (T) No. 

(2) It is too early yet to judge. No facts have come to notice to show 
that any appreciable effecd has been produced. 

4. I doubt whether any effect- has been produced. Hindu wives and 
parent* do not come forward t-o complain. 

The only way to make it effective is to penalise marriage before 14 years 
of age for a girl. 

0 . Girls attain puberty in this part of the country from about 12 to 14. 
This age differs in different castes, communities and classes of society. Among 
the rich aristociatie castes or classes it comes early. Among communities 
living an open outdoor life by the sweat of tlieir brow it is delayed, c.p., 
among the Santals it is 14 or 15. 

6. (1) Not before puberty. 

(2) Soon after puberty. 

(S) Yes. If she attains puberty. These cases never come to Court. 

7. Partly so. A husband who does not consummate marriage when his 
wife attains puberty is supposed to incur sin. 

8. Yes. It 16 performed as soon as possible after the attainment of puberty. 

9. No., In her 15th year or later according to the physical strength and 
health of the girl. 

10. I believe it to be 17th, judging from the numerous allusions in Indian 
literature to a girl of 16 years (Shorashi), being a full-grown woman. 

11. (1) A girl in her lOth year gave birth to a child from a husband 
in her 17th year. The child died. She again became a mother in her 
15th year and waa a woman of weak intellect for the rest of her life. 

(2) The child of a girl in her 12th year had a defective palate. 

(3) The first issue of a girl bom just a^ter she attained 13th year of age 
died in the 3rd month. Bhe became a mother again in the next year and 
suffered from weak health for several years. 

Instances can be multiplied in any numbers. 

12. Most certainly. 

13. Yes. It is confined to the thoughtful section of those who have 
received English education. 

14. Yes, but they know not what they are doing. 

15. None has come to notice but the difficulty is real. The best way 
is to intrcwluce compulsory registration of dates of birth at the local Police 
Station or Municipality and to preser\’e these for 14 years. 

. 16. Yes, because by this age most girls would attain pubert 5 \ 

17. No, from the point of view of the future generations it is more im- 
portant to protect a girl wife from her own husband. If a distinction is to 
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be drawn, 1 would make rape within the married stale punishable with fine 
only because by making the husband a jail-bird and ruining his life, amount 
to punishing the innocent victim doubly because a Hindu marriage is an 
indissoluble lie. 

18. All trials of offences within the marital state should be held in camera 
by the Court, only the legal advisers of the parties being allowed to attend. 

19. I would not entertain any complaint of the offence within the marital 
state unless it is made by one actually aggrieved, c.g., ibe girl or her 
guardian. It is undesirable and inexpedient to let any one else meddle 
in the matter. 1 would therefore add this offeuce to those mentioned in 
Section 198, Criminal I’roetxlure Code. 

20. (1) No, because it will rarely be .resorted to whereas by penalising 
marriage below' a ininimuin age the possibility of early rnotherlKX)d will 
be discounted at the outset. 

(2) The former, I fear. 

21. 1 would personally prefer to rely on legislation as the latter mode 
of progress is likely to be very slow' though it is undoubtedly better and more 
politic. 


Written Statement, dated the 12th August 1928, of Mrs. N. SENA- 
PATI, Seeretary, Child Welfare Centre, Cuttack. 

1. There is dissatisfaction among women. They do not consider a wife 

of 18 to be fit to be a mother. As a first step, Age of Consenr in Ih© 

marital state should he raised to 14. 

2. During the last year development of public opinion among women 

has made a great advance and there is every reason to think that women 
will continue to insist cm more protection. It is therefore time to give 

married girls under 14 and unmarried girls under 10 the protection of the 
law. 

3. Bape or seduction is not fretjuent in Bihar and Orissa. 

4. In Orissa, e.xcef)t aiiKnig Brahmins and few other castes, the majoiity 
of girls are married between the ages 14 and 20, and among Brahmins, 
married girls live with their jmrents till they attain puberty. In practice 
therefore cohabitation in the marital state does not commence till the first 
menses are over. The amendment of 1925 lias liad no effect in Orissa. 

5. Girls attain puberty at the age of 12. Girls living in unhealthy sur- 
roundings. e.tj., congested cities, attain puberty at an early age. 

6. Cohabitation is common among Brahmins soon after puberty. The 
girls are usually married betw'een the ages 7 and 12 and as soon as they 
attain puberty they are sent to their husbands. 

7. I have not beard of any religious injunction behind early marriages 
or early consummation of marriages. There is no eustomary penalty against 
late marriages. In fact, among kayasths in Orissa, girls are not married 
before they are 15. 

8. The only ceremony performed among classes in W'hich early marriage 
is prevalent, is wbat is called “ re-marriage i.c., when the girl is sent 
for, the first time to her husband, i.c., after she attains puberty. 

9. When girls attain puberty at the age of 12 and continue to groAV physi- 
cally till they .are at least 16, it is obvious tliat they are not fit to he mother 
till their physical growth has reached its maximum. My experience 
in Bengal, Bihar and Orissa and T’nited Provinces, tells rj>e that girls ki 
northern and eastern India cannot l)ear children before they are 16 without 
injury to their health or to their progeny. 
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10. It- depends on the circuinsiances of her upbringing and education. In 
no circumstances can a girl give intelligent consent to cohabitation before 
ahe has attained the age of puberty. Even after attainment of puberty, 1 
cannot think that a girl below 18 realises the consequences of cohabitation. 

11. Age . — parried at the age of 11, became mother between 12 and 10, 
diild died, but another child was born immediately after. 

Injury to mother . — Mother had nervous breakdown, then another baby was 
born and she became insane and died after that. 

Injury to child , — First baby died, second baby lived. 

12. Early consummation of marriage even if not attended by maternity, 
cripples the intellectual progi’ess of the girl. If attended by mateniity, it 
ruins her in every way. Her physical development comes to a stop. Her 
•energies which would make her a stronger mother in future, are divested to 
•child bearing. The child of a weak mother is necessarily less fit to survive 
the struggle for existence. 

13. There has been very little development of public opinion in conse- 
quence of the amendment of 1025. 

14. Women realise that their daughters are not fit to be mothers before 
their phj^sical growth has reached its maximum. .\ respectable purdanashin 
Brahmin lady complained bitterly to me about her daughters becoming mother 
4'arly. The children die and the girls are physically wrecked. 

15 — 16. I have no knowledge. 

17. No answer. 

18. Trials for rape should be in camera with a jury of women. 

10. No answer. 

20. Legislation fixing the minimum age for consummation of marriage will 
be most effective. As a first st/ep it should be made an offence for parents 
or guardians to send their girls to their husbands before the age of 14. I 
think public opinion in Orissa will accept such legislation. 

21. Legislation and social reform must proceed side by side. By propa- 
ganda and education, the evils of early consummation of marriage and early 
maternity should be brought to the notice of the people and gradually by 
stages, c.//., legislation every five yeai-s, the Age of Consent within or out- 
side the mariial state should be raised to 18. 


Written Statement, dated the 13th August 1928, of the Senior Indian 
Judicial Officers of the Districts of Cuttack, Purl and Balasore. 

1 . Sub-Judge. — Nil. 

2nd Mimsif, Cuttack. — Nil. 

Muiisif, Balasore. — He is not aware of any. 

2nd Mimsif, Pun. — Dissatisfaction in any active form against the Age of 
Consent does not exist. Tn spite of this law", people are following their course 
as usual. As both sides conspire, the matter cannot come to Court. Only in 
a rare case the law is sought to be enforced. Vaguely the public opinion 
then veers round in favour of the Law\ 

2. None for retaining the present age; but for making an advance. 

Sub- Judge. — Considering the cliinatio condition of India, conservative 
nature of the people and the evil result of earlj' marriage, the age of girls 
and boys should be fixed at 14 and 19 respectively. 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore. — ^The law of the Age of Consent should be slightly modi- 
fied and raised to 14 and 15 years. 
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2iid Munsif, Puri.— Ts in favour of advance on tho 
following grounds: — 

(1) Girls should not be treated ns is done now as 
machines. 


present law on the 
mere child-bearing 


(2) They canont get lacilities for the development of their physical 
health like boys. Early marriage further undermines their 


(3) They cannot be properly educated or ediicateil at all if married 

early. In every Indian Girls’ School girls leave schix)! at 12 in 
order to get tluniiselves married and without education woiiian- 
hood cannot be properly built. 

(4) Marriage is a sacretl and legal tie. It cannot bo easily broken. 

Girls are married before they have attained the age of discretion 
which is cruel. ^ 

(5) Girls are olteii sold indirectly to undesirable hiisbunds. Their 

fates are sealed lor ever. They suiter permanently for sins oi 
others. One can sufler for one’s own sins. Hiit sins should not 
be forced on helpless girls. 

(6) There are customs where close relatives marry each other. Unless 

tho ago is increased for marriage, the child marriage of this 
class of people will not cease. 


3, Sub- Judge. — Nil. 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore. — He is not aware of the necessary facts and so is unable 
to give any opinion on the point. 

2nd Munsif, Puri. — These crimes are not outwardly fr€H|uent hut in- 
wardly rife. These do not usually come to Court. In tho majority of cases 
they are condoned if committed intercaste on payment of some tine and the 
pairs are allowed to live as husbands and wives. Often for losing the caste, 
those (!ase.s are cojicealed. Wlion widows are setliiced or raped they are often 
left unnoticed. In his o[)iiiioii the increase of age to 14 did not materially 
change the position. 

Judge’s Office. — A statement showing the number of cases of rape and 
kidnapping from 1920-28 is given below, which will show that the cTimes are 
not frecpient. 

1920-25. 1926-28. 


Rape (OI a3u) x 1 (age 10) 

Kidnapping . . .11 


4. Sub- Judge. — Nil. 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore.— He is not aware of the necessary facts. So he cannot 


give any opinion. 

Munsif, 2nd Court, Puri.— No, the public opinion is very weak even now. 
Law has no terror for them as both sides conspire and consummation takes 
place soon after puberty. The only remedy is to increase the marriageable 
ago of the girl to 16. 

5. Sub- Judge. — Nil. 

2nd Munsif, Cuttack.— Girls in this hot country generally attain puberty 
at the age of 11 to 13 ; but this ago obviously differs in different castes and 
communities in view of their habits, mode of life, diet and environment?. 

Munsif, Balasore.— Girls attain puberty usually in the 13th an<l the 14th 
vear that is to say after completing the 12th year and before completing the 
i4th year. Healthy girls if they are brought up liixurnuitly even attain 
puberty before completing the 12th year. If they are sickly or poor it may 
bo delayed. Age of puberty differs in different castes and communities. Tho 
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girls of higher castes (such as Brahmins, Kayaatha and Karans) attaiu 
puberty earlier than those of lower castes. 

Munsif, 2iid Court, Puri.— The usual age is 12 or 13. It does not 
materially differ in different castes or communities or classes. 

6. S ub- J udge, — S i1. 

2nd Munsif’s Court, Cuttack. — Cohabitation is uncommon before puberty. 

Munsif, Balasore. — (1) Cases of cohabitation before puberty occurred but 
not common. Are common in (2) and (3) but cases do not come to Court. 

Munsif, 2iid Court, Puri. — (1) before puberty is exceptional, 

(2) soon after puberty is the rule. 

(3> before 13 is done with impunity. Usually the cases do not come to 
Court. 

After the marriage the girl is left in her husband’s home or permitted to 
move between that home and her parents’ home. Cohabitation under any of 
the above circiimstaiices cannot come to Court. 

7. Sub-Judge. — NiL 

Munsif, 2nd Court, Cuttack. — NiL 

Munsif, Balasore. — Ho is not aware of any religious injunction directing 
«arly consummation of marriage before or at puberty but there is a practice 
among some classes of people sanctioned perhaps by social rules of the early 
•oonsiimmatioii of marriage. A ceremony is performed whereby husbands and 
wives sleep together. 

Munsif, 2nd Court, Puri. — No religious injunction governs early consum- 
mation. It is the pernicious custom of the people that governs it. • 

S, Sub-Judge, — Nil, 

^nd Munsif, Cuttack. — Garbhadan ceremony is generally performed either 
a year or so after the girls’ attainment of puberty. 

Munsif, Balasore. — Yes among some classes. It is anterior to the consum- 
mation of marriage. It is generally performed a few months after the attain- 
ment of puberty. 

Munsif, 2nd Court, Puri. — Yes it generally coincides with tlie consum- 
matioii of marriage. It is generally done after puberty, but interval is very 
small. 

8*9. Sub-Judge, — NiL 

Munsif, 2iid Court, Cuttack. — The mere attainment of puberty is not a 
sign of physical maturity justifying consummation of marriage and it is 
common experience that cohabitation before full physical development of 
the girl leads to the early break down of her health and the injury of her 
progeny and this physical development can be attained by the girl at an age 
not less than 16. 

Muusif, Balasore. — The attainment of puberty is not always a sufficient 
indication of physical maturity to justify consummation of marriage. After 
a girl completes 14 years and at least 6 months after attaining puberty a 
girls’ physical development may be considered to be enough to justify con- 
Bummtaion. 

Munsif, Puri. — No. After puberty there should be a gap of full 
three years to enable the girl to attain proper maturity. In that cjise the 
age limit should be imposed at 16 for the marriage. 

10. Sub-Judge.— 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore. — At the age of 14. 

Munsif, Puri. — At 16. The usual atmosphere is that the girl should 
marry as early as possible. She should get time to see round and decide for 
herself and this she cannot do before 16. 

11. Sub- Judge. — Nil. 

2nd Munsif, Cuttack.— Nil. 



Munsif, Bnlttsore.-^He is unable to give nny specifio instances but he hat 
heard that cohabitation after puberty and before physical development of a 
girl has resulted in injury to her health and has prejudicially affected her 
progeny. 

Munsit, 2nd Court, Puri.— He has no experience of cases before puberty. 
But cohabitation after puberty and before full development does lake place, 
particularly where widowers marry young girls and these result in injury 
to the health of the girl-wife and her progeny. 

Ho know’^s two specific cases where such cohabitation was done at an age 
of 11 of the girls. Often medicines are given to hasten puberty. 

12. Sub- Judge. — Nil, 

2iid Munsif, Cuttack. — Nil, 

Mun si f , Bal asore . — Y es. 

2iid Munsif, Puri. — Yes, early consummation and early maternity are 
responsible for high niateriial and infantile mortality. Also that led to 
intellectual and ])liysieal debility of the people. A girl-mother cannot take 
caro of herself and her child effectively at all. 

13. Sub-Judge.— .Vil. 

2nd Munsif, Cuttack.— 

Munsif, Balasore. — Ho is not aware of any. 

Munsif, 2nd Court, Puri. — There is a change in the vision of the people 
that girls should marry late. But still blind custom rules them. What they 
profess ill the public they do not practise in their lives. 

14. Sub-Judge. — Nil, 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore. — No. 

Munsif, 2iul Court, Puri.— Generally they do, as they cannot rise above 
the established custom and the husbands play into their hands and cannot 
resist. 

15. Sub-Judge. — Nil. 

2ud Munsif, Cuttack. — Nil. 

Munsif, Balasore. — He cannot give any sound suggestion as ho docs not 
deal with those offences. 

Munsif. 2nd Court, Puri. — Yes difficulties do arise, this can l)e remedied 
by iiroperly maintaining a register of birth. A column be opened in it for 
tho name of the girl to be inserted when her name is given and this register 
be preserved for at least 20 years. 

16. Sub-Judge. — Nil. 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore. — He thinks so. 

2iid Munsif, Puri. — The difficulty can ho remedied to a groat extent by 
increasing l^e age limit of marriage to 16; but lie would strongly recommend 
tho maintenance of iiositive proof of age through the birth register. 

17. Sub-Judge. — Nil. 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore.— IMarita I and extra-marital offences should bo separated. 
In case of marital offences the nunishmenr should not exf-eed 6 months’ simplo 
imprisonment or with fine or with both, fn the case of extra-marital offences, 
the punishment should be the same as already provided. 

2nd Munsif, Puri.— Extra-marital and marifal offences may be treated as 
different offences. In the latter case imprisonment in addition to fine should 
be imposed. Unless there is the fear of imprisonment the law will be di^ 
regarded. Two years’ imprisonment and a fine of Rs. 1,000 should be the 
penalty. 

18. Sub- Judge. — Nil. 
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Munsif, 2iid Court, Cuttack . — XiL 

Munsif, Balasore. — ^He does not deal with such cases. 

2nd Munsif, Puri. — Xo difference in procedure need be adopted. The 
offence is the same and the offender should be subjected to the same proce> 
dure like the one under the other category. Any difference will lead to mis- 
interpretation and mis-calculation. 

19. Sub-Judge.— Xil. 

Munsif, 2nd Court, Cuttack. — Nil. 

Munsif, Balasore. — He is not aware if there are any safeguards and so 
cannot suggest any beyond them. 

2nd Munsif, Puri. — ^He cannot suggest any extra. 

2nd Munsif, Cuttack. — Nil. 

Munsif, Balasore. — He thinks legislation fixing the minimum age of mar- 
riage will bo quite sufficient. Penal legislation may not be in consonance 
with public opinion. 

2nd Munsif, Puri. — Penal legislation fixing the minimum age of marriage 
would be more effective. The other alternative would be welcomed by the 
other party as he can easily avoid it. But in view of the world force now 
operating the minimum age limit for marriage should be fixed and enforced. 

21. Sub- Judge. — Nil. 

2nd Munsif, Cuttack.— Says that the strengthening of the penal law, is 
no panacea for the evil and relies upon free compulsory education of the 
people ns well as upon the improvement of the material condHion to gain 
the object in view. 

Munsif, Balasore.— The object in view may bo attained by social reform 
by means of education and social propaganda and a penal law in the matter 
is unedsirable. 

Munsif, Puri.— Reliance on the progress of social reform by means of 
ed\ication and social propaganda will lead to waste of time. The custom 
has such a force in this country that education did not greatly chanp the 
mentality of the people towards swual reforms. They do jump easily tor 
political reform and plead that social reform should wait till the political 
reform was achieved. Even the greatest political leader of the country has 
fallen into this error. Therefore this reform can bo achieved only by the 
St l engthening of the penal law. 

The Sub-Judge has said that the proper age for the marriage of girls 
♦hould be higher by 2 yeans but such sudden increase is not likely to be wei- 
ci.iued hv tlio poople. Ho. thinks that the word 14 yours in Section 375., cOanse 
fifthly should be changed to 1(5 years and the word 13 years in the exception 
should he changed into 14 years. Himilarly the word 12 years in Section 
should he changed to 13 yems. Ue further says that so far as Moharnedaii 
families are concerned there is no practice of early marriage. Girls are gene- 
ral] v married at the age of 16 and boys at 2(3 or 21 j but there may be few 
exceptions. • 


Written Statement, dated the 18th August 1982, of Mr. P. MEBR2A, 
Magistrate and Colleotor, Gaya. 

1. T do not think there is much dissatisfaction with the state of the law 
as to the Age of Consent as contained in Sk'tions 375 and 376, Indian Penal 
Code. People generally are indifferent as regards the scope and uses or the 
Age of Consent provisions and most men do not even know what they are. 
The absence of dissatisfaction is not due to the law being perfect but because 
of the belief that change in the law goes a very small way to minimise casw 
of sexual connection at an early age. Education, the creation of public 
opinion and seenring to females of a stronger position in the home and society 
.are the true remedies. 
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2. The Age of Consent, as it at present stands, should be advanced. At 
the ago of 14 girls have not sufficiently developed physically to bear child- 
ren. This is obvious from the high rate of infantile mortality which the last 
census returns showed was in some places as hi|^ as 400 per thousand. 
Advancement of law, moreover, should help, however slowly, to excite public 
opinion among the educated classes and teach by punishing cases brought to 
light. 

3. The crime of rape is not, I think, frequent in this part of the country. 
That of seduction is, I am inclined to believe, frequent but does not often 
come to light. The amendment of the law made in 1925 has made uo ap- 
preciable improvement in the situation. Raising the Age of (/ousent by one 
year only vraa altogetlior ineffective. The age should bo raised to 18 'years 
for cases outside the marital state. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has not protected married girls against cohabitation with 
husbands within the prescribed age limit in any of the three ways mentioned 
in the question. If the law is to be effective in affording protection the 
minimum age for marriage of girls will have to be fixed by legislation. Such 
legislation may not by itself prevent early marriage of girls but it will go a 
long way towards attaining that object and indirectly in checking early 
cohabitation within the marital state. 

6. The usual age at which girls attain puberty is between 12 and 14 years, 
[ cannot say w'hether the age differs in different castes, commimities or 
classes of societies. I am inclined to think though that girls of the labour- 
ing classes attain it later than others. 

6. Cohabitation before puberty is not common. Soon after puberty it is 
not uncommon. Cohabitation before the girl reaches the age of 13 years i.s, 
[ think, rare. Such oases, if within the marital state, for obvious reasons 
never come to Court. Outside the marital state also they seldom see the 
light of day. 

7. I do not know of any religious injunction for the early consuiannitioii 
of inarriago before or at puberty. J am informed that a Sanskrit verso 
used at one time to be occasionally repeated by Brahmins meaning that a 
girl whose consummation of marriage takes place between the ago of 8 and 
iO will rank with Parbati herself in the nuptial galleries but that such 
savings are in these days of comparatively advamred social ideas discarded. 
I cannot quote the authority. 

8. Oaomi is prevalent in Bihar. Usually the ceremony is performed 
some yearn after iniirriage and some time after the girl has attained 
puberty. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage but is commonly believed 
to bo .so which is the root of the evil of sexual <;onnection before the full 
physical development of the girl. The second part of this question regard- 
ing the age at which the consumiuatioii would be justified is one that a 
medical man migiit properly answer. I would suggest an age not lower 
than IG and not before 3 to 4 years after puberty. 

10. The age would depend on the degree of education and the intelligence 
of the girl. In any case 1 do not think she would be competent to give an 
intelligent consent with due realisation of consequences before the age ol 18. 

11. I have come across some cases of both kinds but cannot at the 
moment recall details. It is well known though that such cases are common. 

12. I have no doubt that early consummation of marriage and early 
maternity are mainly responsible for maternal and infantile mortality. 

13. Public opinion has not made itself strongly felt in this direction. It 
does not gather itself on the question of legislation probably because the 
law does not effectively stand in any body’s way. But opinion is entertained 
individually and is strong on the question. No right-minded man wants 
to see early consummation of marriage prevalent in society. Kvery one with 
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intelligence feels that it is eating into the vitals of the people and will 
welcome recognition by society as a whole that sexual cohabitation before — 
•ay 10 or 3 to 4 years after puberty — is a sin. 

14. No. Not iiow-a-days. 

15. No serious difficulties are experienced in determining the age of girls 
in connection with the offences under Sections and 370 of the Imlian Penal 
Code. Strong enforcement of the registration of births throughout, the 
country would remove any difficulty that may exist in tliis connection. 

16. The raising of the age of consent to 16 years will minimise tho margin 
of error in determining the age. 

17. I do not think any separation into different offences is necessary. 
Section 376, I. P. C., does not impose any mininnnn sentence and it is always 
open to a court to impose a smaller sentence in the ca.se of marital offences. 

liS. No difference in tlie prcKrediire seems necessary. 

19. I have no suggestion to make. 

20. Fi.xiug tho ininiiuiuii ago of marriage would, I think, be more effective 
and in con-sonance with ptihlic opinion in tlii.s part of the country. 

21. Tho object in view would be be.st .secured by the progress of social 
reform by lueaiis of education and propaganda. At the same time I would 
have a strong law side by side. 


Written Statement, dated the 14h August 1928, of Babu NANDLAL 
SINHA, M.A., B.L., Sadar Sub-Divisional Officer, Balasore. 

1. There is no felling either for or against the existing law. The law 
is not widely known. In marital relations coluibitation does not ordinarily 
take place before the wife attains the age of 13 yejirs. Wliere such cohabi- 
tation does take place in rare cases and the law is known, legislative inter- 
ference in intimate personal r©lation.s of an extremely delicate nature is 
resented. Outside marital relations the public do not appreciate the age 
limit fixed by law. They fail to understand why unlicensed (i.e., immoral) 
cohabitation .should be allowed at any age. 

2. The question is answered above. It will also appear below why an 
advance on the present law is not called for in marital relations. Outside 
marital relations sexual intercourse by a stranger with a woman at any age 
should be altogether prohibited unless the woman is a declared public 
pro.stitiite. Such intercourse invariably results in the excommunication of 
the woman and her illegitimate children as well as of her father’s and 
husband’s families. Tt disintegrates society and brings into exi.stence a 
race of unfortunate bastards who are a source of trouble and a menace to 
the society. 

3. Crimes of rape and seduction are frequent in this part of the country. 
The amendment of the Ia\v has had little effect on the prevalence of these 
crimes. Outside the marital state, except in the case of iiublic prostitutes, 
sexual intercourse by a stranger with a woman at any ago sli .uild be ponali.sed, 
and the woman also should bo punished as an abettor or as tlio principal 
offender as the case may be. The present law (Section 497, I. P. C.) makes an 
exception in favour of the woman ; but the Tndiaii Society does not spare her. 
In my opinion the verdict of the society is right. Similarly, the words 
“without tho consent or connivance of that man” should be expunged from 
Section 497, Indian Penal Code, or retamed only in fVte case of certain 

of the Indian community. .Tn other words, the law of adultery should be 
brought into lino with Hindu ideas oa the subject, so far at any rate as the 
Hindus are concerned. 

4. The law as amended in 1925 has had no such effect.^ Tt did not 
duco any material change in the state of affairs existing in this part of the 
country. Vide anruvers 5 and 6 below. 
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5. this part of the country girls attain puberty at the age of 12 to 15 
years, and rai*ely at the age of 14, irrespective of caste, comnimiity or class. 

6. (1) Cohabitation before puberty is practically unknown. 

(2) Brahmanas and Rajus marry their daughters betore puberty and 

Khandaits and Karans, after pubei.y. Brahmanas perform the ‘‘second 
marriage” of their daughters within a month after they attain pnbertv; 
Rajus, after a longer interval. Cohabitation takes place alter puberty! 
First conception is timed according to astrology wbich causes delay more or 
less. » 

(3) Jt would follow from the above that cohabitation takes place in some 
cases before the girl completes 13 years. Such cases are very rare, and 
never come to Court. 

7. Consummation ot marriage si>oii alter puberty is sanctioned by custom 

and usage. Such custom and usago seem to he a niisunderstiHHl aiid muti- 
lated relio of th© iiijunction.s in the codes of law. Reference may be made 
to Manu-Samhita, Chapter 111, verso 4o : “ Riiu-Ualabhigami syat, etc.”, 

Avliere Medhatithi and Knlluka discuss and inierpiet the directions ol the 
Gribyakaras and of Parasara. 

8. Vide answer (3 above. Where marriage takes place before i)uberty, a 
“.second marriage” is performed after puberty. “ Garbliadhaua ” or the 
ha< rainont of conception is not separately perlorined. “ Gaona ” or “ Dvira- 
gamana”, the girl’s formally coming to live willi the hu.>l)aiul, takes place 
al ter puberty and generally within a year oi marriage. “ Garbhadhana ” 
is the consummation of marriage. It takes place after puberty. 

9. Attainment of puberty is ordinarily a sufficient indication of physical 
maturity. That is nature’s law. The latest medical oi)inion «m the sub- 
ject is (pioted below from “Organotherapy in General Practice” published 
by G. W. Canirick Co. of New York City : “ At tho Age of Puberty the 
interstitial cells reach their highest .stage of develoi)ment and the most strik- 
ing changes take place as a result of their activity. The mamm»> enlarge 
and develop, tho voice and contour of tho body change, menstruation and 
ovulation are established, the uterus increases greatly in size and the imma- 
ture girl, who has not greatly differed from a boy of similar age, becomes 
transformed into tho woiiinn. Along with these physical changes, there 
arises a marked difference in the psychic characteristics” (page 141). “In 
normal physiology' menstruation makes its ap|>earance at the beginning of 
the period of sexual maturity. In temperate climates, with exceptions for 
individual and racial variation-s, this maturity is reached at about the age 
of fourteen or fifteen years, and menstruation continues as a periodic pheno- 
menon until the time of the menopause — usually from forty-five to fifty years 
of age ” (page 168). India lies lialf in the temperate and half in the torrid 
zone. Maturity at an earlier ago is the rule here. But this would not in 
my opinion justify imiiiedint© consummation of marriage. For normal pliysio- 
logy among Indian girls is a rare phenomenon. Poverty, insanitation, want 
of nourishment, idleness, ignorance and many other cau.ses stand in tho way 
of their full healthy growth. Menstruation in such circumstances is a tragic 
l>heiiomenon brought about by the inexorable law ol nature and in the 
majority of cases by' no means indicates fitness for maternity. Ihe above 
adverse circujn»stances do not affect youiijg girls alone but adult women as 
well. And the latter equally with tho former aro in many cases unfit to 
bear children. It is therefore not a question of fixing an age for the consum- 
mation of marriage but of finding means for the amelioration of the economic 
condition of the people and for the uplift of the womanhood of India. IT an 
ago for the consummation of marriage has to be fixed, this has already h^en 
done by Su.sruta, I think, who has declared that a girl should not bear child 
before she is 16 years of age. 

10. The Hindu ideal was that children should come by clioice. But in 
these days they come by chance. Very few parents stop to^ realise the conse- 
quences of their acts. The question of consent does not arise. On the other 
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hand, in a joint Hindu family a child is not the care of the parents alon^ 
but of the family as a whole. It is the duty of a son to present a successor 
to tho family to carry on the traditions and to improve them. 

11. I have not come across any such case. 

12. I do not consider early consummation and early maternity respoii^ 
Bible for high maternal and infantile mortality. Early consummation and 
early maternity seldom occur. I attribute it to procreation by physical 
defectives both male and female, and to the causes enumerated in answer to 
question 9 above, I would add, too rapid or frequent conceptions. 

13. There has been no such development. 

14. Neither women nor men favour unfit cotLSummatioii of marriage for 
their children. 

15. Cases involving age on the border line have not come to ‘iiiy notice. 

16. I do not think that 14 in place of 13 would make any appreciable 
difference. The line of demarcation is very thin indeed. 

17. The present punishment provided for extra-marital offences seems 
adequate. I would not advise reduction. To talk of ’‘rape” in marital 
life is repulsive. ‘‘Illicit married intercourse'^ involves a contradiction iu 
terms. It would be more appropriate to call it unlawful, because the law 
prohibits it. Marital offences should be treated separately from extra- 
marital offences. But they should not be given a bad name ; as that would 
alienate public opinion. It would moreover be futile to create a new offence. 
No Hindu wife or her parents would complain against the husband for simple 
cohabitation at the prohibited age unless serious hurt were caused. And 
where such hurt is caused. Sections 336, 337 and 383. Indian Penal Code. pjo. 
vide sufficient punisliinent for the offender. 

18. The fear of publicity and of the social coiisequeiices following there- 
from as well as the sentiments of shame and modesty are responsible for 
many of such cases not coining before the Ci>urts at all. I would suggest 
that" in extra-marital cases the examination of the girl or woman at any 
rate, and that the trial of all marital offences, should be held in camera. 

19. Against collusion to protect the offender, tho law should not offend 
the sense of the community but should be such as the people can feel and 
adopt as their own : ride also answers 17 and 18 above. Against improper 
prosecution or extortion or harassment, I would suggest that marital offences 
should not be cognizable by \mlice officers below the rank of an inspector. J 
would prefer tliat in such case.s coming to the notice of the police a report 
without investigation .should bo forwarded to the magi.strate having jurisdic- 
tion and that the latter should investigate the ca.se himself or tlirough a 
subordinate magistrate. 

20. I do not tbiuk that i>enal legislation fixing a higher Ago of Con.sont 
for marital cases is likely to bo 'more effective than at present. The rea.soiis 
have been indicated above. Legislation fixing the iiiinimiim age of inar- 
riago is likely to be less objectionable. But such legislation is uncalled for. 
Public opinion already exists against early marriage and early maternity. 
Economic causes and the general awakening of tho people are steadily work- 
ing towards raising tho age of marriage and maternity. On the other hand, 
such legislation may introduce difficulties all of which may not be foreseen 
and which it may not be easy to remove. For instance, there are orphan 
and helpless girls. Marriage will provide them with a home and with pro- 
tection and maintenance. Legislation fixing a minimum age of marriage 
will make their lot wor.se. 

21. I would i)rei'er to rely on tlie progress of social reform by means of 
education and economic regeneration. In the normal human being there is 
ahva 3 'a a fund of natural wisdom and good sense. People are not so per- 
verted as to allow’ etirly marriage and early maternity as a matter of morbid 
choice. In many cases, particularly among well-to-do and up-to-date classes. 
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ithese evils are contracted through sheer thoughtlessness and want of healthiy 
occupations and outlook. But in the majority of cases they are the results 
of causes over which the people have little control. The root causes of in- 
fantile and maternal mortality are in my opinion poverty, insanitation, 
ignorance and too frequent confinements, and these causes affect young girls 
as ^vell as adult women of all ages. 


Hirritten Statement, dated the 13th August 1928, of Mr. R. K. GHOSE, 
District Judge, Pumea. 


1. No. 

1 ?. There would bo no better result by any change in the present law. 

3. The crimes of seduction and rape are not so frequent in this part of 
the country. The amendment of the law made in 1925 raising the Ago of 
<V>nseiit to 14 years has not succeeded in preventing or reducing cases of 
ja ))0 outside the marital state or the improper scdiielion of girl for immoral 
purposes. 1 do not think any legal measure would bo of substantial help to 
eradicate theso so<dal evils, unless tho people themselves make improvement 
in this direction by social reform. Spread of e<liicatic>n by making primary 
education compulsory can only bring about social reform. 

4. 1 do not think it has been effective. No legal steps are necessary nor 
would I advocate interference of law in purely social and religious matters. 
It can bo made effective only by reforms and training up young generations 
niid spread of education. No amount of legislation can bring si c.'ise of 
husband and wife to law courts. Jf any case is at all brought it is soino- 
tiiues false due to enmity of neighbours. Tho legislation is deserved in its 
breach. 

5. Tlie usual age at whi<;h girls attain puberty in this V‘«rt of the country 
is 12 years. It differs in different castes, communities and classes of society. 
The girls who are highly developed in body get puberty at tho age of 12 
gi'uerally, especially amongst girls in families who are above wants. 

(3. Cohabitation is not common in this part of the country among any 
class of people before ])uberty, but cases are frequent of cohabitation soon 
ailer puberty. Cases of cohabitation are not so fretiuent before tlie girl 
eoinj)letes 13 years. These cases do not come to court. 

7. I do not attribute tho practice of coiisuimiiatit>u of luarriago before or 
nt puberty, wherever it exists, to religious injuiictiou. 

S. Gaonn and Grahhadlian (ceremony is usually performed in this part of 
the country. It does not coincide with nor is it anterior to the consum- 
mation marriage. It is performed generally after tho attainment of 
puberty in higher classes, but in low class people, (honn. ceremony is per- 
formed mostly after tho attainment of puberty. 

9. Yes. I would consider the attainment of puberty to bo a sidficient 
indication of jihysical maturity to justify (ronsunimalioii of marriage for the 
purpose of making legislation. Otherwise there will be ininieiiso di/Ticulty. 
In the first place, marriage amongst Hindus is a religious bond and not a 
more contract, I would not allow law to Interfere or penalise. Even if 
law is allowed to interfere, there miist be safety of citizens. In the next 
place, who would be experts to give opinions as regards age or physical 
maturity? Surely some medical men. But their opinions would differ. It 
is not safe to take away liberty of a British subject upon opinions which 
might differ. 

1(5. 14 to 15 years. 

11. During my experience, I have come across cases in which cohabita- 
tion before puberty or after puberty but before full physical development of 
girls resulted in injury to their healths and bodies and prejudicially affected 
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their progeny. In one case a girl aged about 9 years was ravished by a nian 
aged 32 ^reare. The girl appeared to be consenting before ravishment. The 
internal injuries were so serious that even some six months after the occur- 
rence, the girl could not walk and was incapacitated. In a number of cases 
of sexual connection soon after puberty £ saw issues of the connection quite 
lean ajid thin and dying premature deaths and the girl suffering through- 
out. 

12. Yes. 

13. There has been .some further development of public opinion amonga.t 
the few educated people in this part of the country’ in favour of an exten- 
sion of tile Age of Consent in marital and extra-marital cases since the 
amendment of law in 1925. It is not general. I therefore advocate spread 
of education to eradicate the evil and thereby to train public opinion instead 
of recourse to legislation the object of which is not understood. 

14. Women in this part of the country generally have got no independent 
opinion of their own as regards consummation of marriage of their children. 
In certain classes where women have got independent opinion of their own 
they do not favour early coji.summation of marriage for their children. I 
would propose that opinions of educated ladies may be consulted who can 
give some independent opinions. 

15. D'ifficulties have been experienced in determining the age of girls in 
connection with offences under .Sections 375 and 376 of the Indion Penal 
Code. Cases of births with full particulars should be registered at each 
Thana and tho register preserved for 20 years. Now the system is to depend 
upon medical opiiiioji which 1 have fonnd to be sometimes very misleading^ 
For a conviction under Section 376, Indian Penal Code, courts should jiot 
depend upon such opinion. 

16. My proposal, therefore, is to keep the law as it now stands. 

17. I would separate extra-marital and marital offences into different 
offences. As regards extra-marital offences I think a punishment of 2 
years' imprisonment and fine up to Bs. 500 according to the circumstances 
of each case would be sufficient. As regards marital offences — the amount of 
maximum punishment may be limited to a fine ojily not exceeding lis. 1,000 
according to the circumstances of each case. 

18. I do not think any change in the procedure necessary except that in. 
marital offences it should be comx>ouudable. 

19. Not necessary. 

20. Legislation fixing the minimum ago of marriage i.s likely to bo effec- 
tive only in extra-marital cases. Marital offences in well-to-do families or 
obscene families would generally never come to court unless the offender 
hnijpeus to incur displeasure of his neighbour. 

21. I think the progress ol sot-ial reform by means of education and social 
propaganda would, in due course of time, do away with all these social evils 
— spread of education appears to my iniiid to bo the sole remedy. 


Written Statement, dated the 14th August 1928, of Mr. P. THAKUR, 
Deputy Magistrate, Motihari, Distriot Champaran. 

1. The masses being illiterate. The law on the subject is hardly known to 
them and as such it cannot be said that there is dissatisfaction amongst them 
with the law proper. But tlie enlightened people, especially those who to deal 
with law as their ]>rofessions and who have occasions to mix with them or 
frequently visit law courts, do, on occasions, express dissatisfaction with the 
present state of the law, chiefly for the reason that under the present law. a 
girl of 14 years of age or above is regarded competent to understand the 
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consequence of sexual intercourse vrith one who is not her husband, which 
in their mind seems undesirable, being out of keeping with the p;eneral 
standard of intelligence of the Indian girls. As cases of rape by husbands 
are few and far between, people do not seem to have taxed their brains on 
it so much. 

2. In my opinion, there is no justification for retaining the law sis it is. 
An advance on the lines likely to bring both the utmost good to community 
should be made. In ex trsi -marital cases, it is not sound to trust girls of 14 
or above in the very responsible duty of giving consent to sexual intercourse 
with one who is not her husband. It has to Ik? borne in mind that the 
psychology of an outsider while having intercourse with a girl is not the 
same as that of a husband. The former 1k?ars no duties towards her, while 
the latter bears and to some extent appreciates them. The latter has feelings 
for her w’oes and knows that ultimately he has to shoulder the ill consequences 
that may follow from an improper sexual intercourse. 

The general limit of understanding too is low among the girls in this 
country. 

In marital cases, an advance in age will have some, though not much, 
restraining effect upon the husbands. 1 say, some, because such cases, if 
they happen at all, are concealed with the utmost care by the ):in rents and 
near relatives of the couple. Nevertheless an advance is desirable, in the 
interest of the parties and in the long run of the community at large. 

3. Crimes of seduction or rape are not frequent in my part, although such 
crimes do occur. The amendment of 1925 is hardly known to the people and 
therefore it cannot be said that it lias tended to improve conditions. In 
order that the law prove effec'tive, it is highly essential that : — 

(1) Poli<;e officers should be given special instructions to bring ns many 

cases of such cTiiTie.s to court as practicable and to give them 
rewards, in cases ending in conviction. 

(2) Similarly chaukidars be instructed and rewards promised to them. 

In cases where they have colluded with the parties or a party 
they should be given exemplary punishment. 

(3) Informants be appointed in each circle of the Thana and rewards 

given to them w'hen there is conviction. 

(4) Trying Magistrate be directed to award adequate compensation to 

the complainant. 

4. I don^t think so, there is nevertheless a strong tendency especiolly in 
the educated class, to raise the age of marriage and thereby push up the 
consummation of marriage. In many cases marriages after 13 too have taken 
place but this reform has absolutely no connection whatsoever wdth the amend- 
ment of 1925. It has come with the general awakening and the spread of 
education, as also an appreciation of the ill consequences of an early making. 
To make the law effective it is necessary that: — 

(1) It (the law) be made; widely known to the pco])le by the distribution 

of baud bills by Municipalities and the District Hoards (in the 
intoreHt of the general health of the coinmunily). 

(2) Public institutions seeking to introduce social reforms, be requested 

to make it a subject of their platform. 

(3) Government Ilureau, wherever they exist, may also publish pamph- 

lets and hand hills on the subject and get them widely circulated 
through the Police and Chaukidars. 

’ 6. In well-to-do and middle class people of practically all castes the usual 
age at which girls attain puberty is 13. In low classes, specially in villages, 
where there is little of temptations, as are found in moat of the towns, the 
usual age is nearly 14. It has to be remembered, that puberty is influenced 
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not only by good feeding and climatic condition, but very largely by tlia . 
social environments in which girls live. 

6. Cohabitation ; — 

(1) is rare before puberty; 

(2) is common after puberty; 

(8) is rare in respectable <ilasses, but not iincoininon among prostitutes. 

All these cases come to courts at times but not frequently. Dearth of such 
<‘ase6 in courts is due chiefly to the anxiety on the part of the parents to 
keep them concealed for fear of communal troubles and out of a mistaken 
sense of respectability. 

7. If consummation of marriage means the actual meeting, which I take to 

i>e its meaning, then to the best of my knowledge I do not know of any 
religious injunction to which the early consummation before or at puberty 
may be attributed. But I know of a text by which the performance of 
marriage before puberty is strictly enjoined on the Hindu parents. This 
text is a Sloka, probably attributed to Mauii and begins with “ Ashta barslie 
bhavet gauri The custom of marriage before puberty so widely pre- 

valent among the Hindus, especially among the high class, appears to be at 
least partially based on the text. The punishment prescribed for its breach 
is most probably the Hell for the parents. 

H. Gaona is a usual ('eremoiiy in many |)ai-ts of the counti-y though it is 
much less common among the Bhiiinihar Brahmins whose girls are married 
generally after puberty. Generally it precedes the consummation of marriage 
in some countries, c.j;., among the Maithil Brahmins, it comes after the 
consummation of marriage tlie interval varying from one to five years. It is 
generally ]>crfonned after the attainment of puberty. Sometimes just after 
and sometimes in a year and sometimes longer even. The times of Gaona, in 
our part, is generally calculated from the date of the marriage and not from 
the time of the puberty. 

9. I have observed above that i>uberty is the rc'sult of many influences. 
It does not depend entirelj' on the ph 3 ^sical strength of the girl. Girls of 
very tender age have been seen to liave menses. T do not therefore consider 
that tlie attainment of jiuherty is a sure criterion of a girl’s idiysical maturity 
to justify consummation. In the well-U)-dn and middle class people, where 
the common age for the. attainment <*f puberty is 13, 14 and upwards, may be 
taken to he the ages for the consummation of marriage. In ihe lower classes, 
who enjoy more of jjure air and are accustomed to meuia) labour, consumina- 
lion, just flftiT IIjc aituinnuMit of puberty, may not be harmful; in other 
uords, for girls of these classes, too, 14 iiiav' he the a[)proj)riato ago for tlio 
consummation of marriage. 

10. 15 to 10, I think, is the lowest age at which girls is in Indians can be 
expected to give an intelligent consent to cohabitation. Kducated girls 
naturally more easily realize the consequences of untimely cohabitation than 
the illiterate ones. 

n. I h.'we come across some such cases. I may give details of one of these 
cases here. 

Marriage of the girl took place at the age of 10. It was followed by con- 
summation of marriage. Puberty came about at tlie age of 11. The girl gave 
birth to a child at the age of 12. This was a dead child. The mother w^as 
somehow saved. Another child w'as born at the Jige of 14. This child died 
Jit the age of 2 years. Another child w^as born between 15 and 16. This 
issue died at the age of 4 years. Another child was horn at the age of 18. 
This child is now^ 2 years old and is very sickly. 

12. Yes, hut there are other causes too leading to high maternal and 
infantile mortality. Ignorance of the rules of hygiene, improper nursing 
during child-birth, want of nutritious food, and so forth are as potent causes 
as early consiiramatioii. But the early consummation is the root cause of 
such high percentage of mortality. It vitally affects the physical growth 
of the girl. She is too weak to stand the drain on physique in consequence of 
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the child-birth. Children born from some mothers are weak and if tliey live 
at all, they inherit feeble health, which acts adversely on their progeny. In 
this manner, the physical deterioration of the nation is brought about. 
With bad physic, high intellectual attainment is impossible. Also girls who 
become mothers at an early age, have to divert their attention from studies, 
and concentrate it on the children. Husbands too are affected adversely in 
the same manner, though not to that extent. Anxiety for the good liealtli 
of weak children distracts the attention of the father and he cannot prosecute 
his studies efficiently. In some cases he has to give them u]) altogether. 

1)1. No. For tlie attainiiieiit is hardly known to any class of pcopb*,. 
except the professional lawyeurs and judges those who have <x‘casion io mix 
with them or visit law courts. On occasions such men express their 
disapprobation of the existing law. There has been no organised development 
of public opinion in favour of a extension of the Aoe of Con.sent. 

14. Yei?. The reason for such an anxiety on the part of the women is 
their illetracy and want of due realization of the evil consequences of the 
untimely cohabitation. 

15. Courts have fully relied upon the testimony of Doctors, although it 
cannot be said that the scieiu'e on the subject is yet perfect. If birth regis- 
ters for girls are preserved for 18 to 20 years, chances for errors will be 
almost nil. But certainly it is a gigantic affair and it is doubtful, if money 
spent on such a project, will be €*qually fruitful in its results. Little im- 
portance can be attached to horoscopes, when they are available, as tlu^y can 
at any time be got up for a few rupees. 

16. Yes. I think that the difficulty or margin of error in determining the 
age is greater at lower age than at higher age. If the Age of Consent bo 
raised to 16, this difficulty and margin of errors will be minimised appre- 
ciably. 

17. T do not quite appreciate this question. In Dr. Gour’s Bill, two 
offences have been mentioned. The first is the rape, and the second, the illicit 
married intercourse, made punishable by Sections J176 and 876A, respccdivel y. 
But “ rape as defined, is both marital and extra-marital. If the wife 
happens to be under l.‘J years of age, sexual intercourse with her by the 
husband i.s also rape within the existing defiiiiticm. If this provision is taken 
off from the definition of rape and addeil to illicit married intercourse anil 
different punishments, prescribed for (‘obabitation with a wife below 1*1 years 
of age and for those that are lietween anti 14 years age too seiiarate 
offences may come into bring and I would have no objection to such a sejia- 
ratioii. The punisbinent prescribed for and mentioned for extra-ni.arital 
offences, tlie Dr. door’s Hill should remain lind some adequate. 

18. In this connection I would only like that offence under Section 87GA 
should be triable by the Presidency Magistrate or a First Class Magistrate so 
empowered by the District Magistrate or the Local Government. This provi- 
sion is meant to obviate the chance of such case being transfiTicd to in- 
experienced first class Magistrate. 

19. T think that to jnevent improper prosecutions. local enquiry by a 
Magistrate ot second class or higher powers, be held, before issuing summonses. 

20. No. I strongly think that in view of the strong public opinion in the 
country in favour of an advance in the ago of marriage, ami considering 
that the proscribing of a minimum age for marriage would do away with the 
necessity of a penal provision for marital illicit intercourse, which would not 
then exist, an advance in the age of marriage along the lines of Mr. Sarda’s 
Bill, is highly nece.ssary and called forth. We shall then be left to deal with 
cases of extra-marital offences, which will greatly simplify matters. There is a 
general tendency on the part of u'ell meaning fathers, these days to marry 
their children at higher ages than it was a decade or two before. Otherwise 
pebple may resent such an enactment, but it is bound to bear good ri^eults. 

21. I think both measures are necessary to .secure tlie end in view, neither 
of them can be left alone, to work out the desired end. 
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In the end, I should like to explain again, even at the risk of reputation, 
that Mr. Sarda’s Bill is likely to do much the greater service to the Indians 
than Dr. Gaur*s. Mr. Sarda’s Bill touches the very root, while Dr. Gaur’s 
does not. In this connection it is also to be borne in mind that Dr. Gaur's 
Bill furnislies the young husband also, who is not expected to have that 
sense of responsibility, as parents, who at the age when they marry their 
children can exei’ciso better sense, possess greater experience and can bring 
to li.'ive on the matter the calculation of calmer heads, than the young 
husbands. 


Written Statement, dated the Ifth August 1928, of Ral Bahadur 
KSHITISH CHANDRA SARKAR» Additional Deputy Commis- 
sioner, Singhbhum. 

1. No. This is owing to the igiior.ance of the people as well as to want of 
any foriiiiilated pithlii; opinion. There has also not elapsed sullicieiit tinio 
after the anieiRliiieiit of 19‘2o to astrertain what effect the said amendment has 
produced. 

2. I would fi.\ the Age of Consent at 15 within marital relationship and at 
IG outside it, with a view to ensure the health of the girl and of he)' progeny, 
and also her maturity of understand iiig when she giv'es her consent to the 
cohabitation. 

3. Crimes of seduction or rape are not frequent in the district of Palamau, 
as young girls of low castes, especially the Kahar caste, are freely available 
for purposes of sexual intercotirse. In the Palamau Gazetteer it ha.s been 
stated that a Kahar father, wht) has one young daughter works only halt a 
day, and one having two such daughters, not at all. 

The amendment of 1025 has not been in force sufficiently long enough to 
enable one to judge whether the raising of the Age of Consent to 14 years has 
succeeded in preventing or reducing cases of rape outside the marital state, 
or the improper seduction of girls for immoral purposes. Besides, an stated 
above, these offences are not at all frequent in the district of Palamau. 

4. The amendment of 1925 does not appear to have been effective in pro- 
tecting mairied girls against cohabitation with husbands within the prescribed 
age-limit either (1) by postponing the consummation of marriage, or (2) by 
stimulating public opinion in that direction, or (3) by putting off marriage 
beyond 13. The people are extremely ignorant and conservative. The majo- 
rity are hardly aw'are of the amendment at all. Then also such cases are 
rarely brought to Court, as the girl-wife is absolutely helpless in her husband’s 
house, and must submit to whatever the husband chooses to do towards lieF. 
The only remedy is to penalise child marriages on the lines suggested in 
Mr. Sarda’s Bill, and to bring the law to the knowledge of the general public 
by l)eat of drum, etc. A mere publication in the official gazette is of very 
little use. 

5. The usual age at which girls attain puberty is between 13 and 14. » 
This does not differ in different castes, communities or classes of society ; hut 
it depends on conditions of living. Girls who are well fed attain pul^rty - 
earlier than those living in a state of poverty. 

0. Cohabitation before puberty is not common. It prevails to a certain , 
extent among the lower classes, among whom it means money to the pQ^reiits. 
It is common among all classes soon after a girl attains puberty. A girl 
generally does not attain puberty before completing 13 years of age. So, 
cohabitation before 13 is not common except amongst the lower cinssesi as 
stated above. Borne of these cases do come to Court, but not very frequently. 

7. The practice of the early consummation of marriage at puberty had* no 
doubt its origin in religious injunctions which prewribe (T forget the name of 
the authority ; probably it is “ Manu Sanhita ”) that a husband, 'f present, 
must cohabit with the wife on the 4th day of the menses. This is called 
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** ritu-raksha or ** honouring the menstruation A husband incurs sin If 
he fails to perform ** ritu-raksha ” when he is physically able to do so, as 
his failure is considered as equivalent to “ bhruna>hatya ’* (f.c., killing of the 
embryo in the womb). The Shaatras never enjoin cohabitation before the 
first menstruation. In the present rationalistic age, however, the people 
care very little for the Shastric injunctions, and the oonsummaiton of mar- 
riage before or at puberty is solely due to incontinence on the part of the 
husband. 

8. The “ Gaona ’* ceremony is usually performed. It generally coincides 
with the consummation of marriage. It is generally performed immediately 
after the attainment of puberty, but sometimes even before. 

9. I do not consider that the attainment of juiberty is a siifficieut indica- 
tion of physical maturity to justify consummation of marriage. I should 
think that 2 comj>lete years should pa^is since the first meiistniaticm before a 
girl’s physical development may be considered to he enough to justify such 
consummation without injury to her own health and that of her progeny. 

10. I am of opinion that a girl in India would be conjpotent to give an 
intelligent consent to cohabitation with a due realisation of consi'tjucnces 
at the age of 16. 

11. I have not come across any case in wliicli cohabitation heft)rc puberty, 
or after puberty, but before full physical <levclopn)ent of a girl resulted in 
injury to her health or body, or prejudicially afi’ected her |>rogoiiy. 

12. Yes. Early consummation of marriage and early maturity must lead 
to a breakdown in the health of the girl,, and to the ptwr physique of her 
progeny. 

13. No. 

14. The prospo(;tive mothers are not quite in favour of early consummation 
of marriage for getting babies, but the grandmothers are often anxious to 
** see the grandchildren on their knees l>efore they die 

15. Yes. Ordinary medical opinion as to age is not often correct. Metlical 
opinion based on X-llay examination giv'es accurate results within a reason- 
able degree, and should be obtained in all cases under Section 376, Indian 
Penal Code. 

16. Yes. To a certain extent. 

17. Yes. I wouhl retain the distinction now existing in the Indian Penal 
Code, as also the existing punishments in the Indian Penal Code. 

18. No, except that trials in marital cases may be held in camera. 

19. As stated above, ca.ses of rape by husbands on their wives will rarely 
come to Court, and the only way to save young girls from the lust of their 
husbands would be to penalise child marriage as stated above. There is not 
much of either improper prosecution or extortion. 

20. No, for reasons stated above. The latter alternative, namely, legi.sla- 
tion fixing the minimum age of marriage would be in consonance with public 
opinion. 

21. I would rely on both, preferably the former. The Indian .society is 
too inert to take the initiative in any matter of sor'inl reform, but its members 
are J^-abiding, and will in tlie cmuI loyally obey the law, although there 
might be a little (mostly engineered) outcry at the beginning in consequence 
of the innate conservatism of the people. 


Witten Statement) dated the 16th August 1928, ot Mr. UMA KANTA 
PRASAD, Member, District Board, Palamau. 

The paper concerning “ Age of Consent ” re.^chod me so late that I thinje 
it would be useless to give any opinion over the matter. However, if it would 
bo of any use, T want to deal shortly with one or two questions below : — 
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21. I would rely on the progress of social reform and by means of educa- 
tion and social propaganda in order to secure the object in view. Any 
strengthening of the penal law seems to be fruitless, at least, in this part oi 
the country. The thing is that the majority of the population of the 
District consists of persons who are illiterate having no idea of age. If any 
penal law is made in order to stop early marriages, the result will be that 
persons though not intentionally marrying, may fall into the clutches of the 
law. Majority of the persons have no idea as to what and when they attain 
12 years, 13 years or 14 years of age. This is not all, they do not know evem 
when tliey attain 20, 30 or 40 years of age. It is not a fact that they are 
liable to care slightly in determining their ages. In some cases they are at 
diifficulty to determine if their age is 8 or 12 years. 

The above difficulty can only be removed by means of education and social 
propaganda. Unless they are familiarised with the idea of age and they 
realise the defects and troubles in early marriage, any penal law will not 
achieve the desired effect. What the social reform will do for the object in 
view in 5 years, the penal law will do at least after 10 years. There are few 
persons in this part of the district who will understand the gravity of the 
penal law but it is also useless for them, because early marriage is already 
being avoided by them. 


Written StatemsiLt, dated the 17th August 1928, of Rai Bahadur 
A. N. MITTER, M.A., B.L., Distriot and Sessions Judge of 
Manibhum, Sambalpore. 

1. I am not aware there is any dissatisfaction. 

2. The Age of Consent should, in my opinion, be 16 but in the case of a 
wife having intercourse with her husband I would retain the present law for 
the only evil result that may arise is pregnancy. I think Mr. Sarda’s Bill 
may he depended upon to effectively raise it to 14. Different considerations 
arise in the case of an intercourse between u man and a girl outside marital 
state. A girl under IG must be protected fioin .seduction at a time when she 
is too young to understand the consequences of her lapse from the path of 
virtue. I am in favour of a change only in this respect. 

3. Cases of seduction and rajje are not frequent in this district. It is 
di'filcult to judge if the amendment of 1925 has had any appreciable effect here 
during these three years. In fact the change in the law is not yet known t*i 
the majority of the people. It is only in cases of rape or of illicit marital 
intercourse leading to untoward results that the question of ago comes in for 
consideration. Their number must be very few compared to that of instances 
of actual breach which never see the light of the day. 

4. I do not think that the raising of the Age of Consent within the marital 
state to 13 by legislation has had any effect of the nature mentioned in the 
question. The conditions are the same as before. 1 am unable to say that 
marriage is not consumniated before the girl has attained puberty. Among 
the middle classes the age for marrying girls has gradually risen on account 
of other causes. Legislation on the lines of Mr. Sarda’s Bill would be very 
effective. 

5. Girls attain puberty generally at 12 to 14 according to habits of life and 
constitution. 

6. Cohabitation is common amongst all classes of people excepting the 
classes holding advanced views, soon after and sometimes even before puberty. 

Such cases rarely come to Court. Recently in a sessions case of rape bn a 
married girl of the Sarak caste of the age of 12 or 13 years, the girl admitted 
in her evidence in Court that she used to have sexual intercourse with *her 
husband even before nienstmation. 

7. There is no religious injunction for consummation of marriage before 
menstruation although some old-fashioned people still think it necessary upon 
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attainment of puberty. That is the idea at the root of early marriage. 
There is custom of valid retirement in Bengal as soon as the marriage is 
eelebrated and to this marital intercourse before puberty is due. 

8. Gaona locally known as DwWagaman is generally performed in this part 
of the country. It is generally performed as soon as practicable after the 
attainment of puberty by the girls. 

9. Attainment of puberty is not always a sign of physical maturity for 
bearing child. It cannot be denied that in India girls gain precocious know- 
ledge of sexual matters sometimes even befoi’e attainment of puberty. This is 
one of the reasons for early menstruation. Consummation of marriage shoul^ 
be postponed till the girl is at lea.st 14 and preferably 16 in the interest of 
her health and that of the child. 

10. A girl in India can give an intelligent consent to cohabitation with a 
knowledge of the consequences between 14 and 16 according to her mental 
capacity, environments and inode of life. 

11. I have not come across any such case. 

12. That may be one of the causes. 1 should consider bad food, poverty 
and unhealthy surroundings as more responsible. It is noteworthy that women 
of the older generation who wont through early consummation and early 
maternity and their children were much stronger than those of the present 
generation though the ago of consummation and maternity has risen. 

13. No. 

14. Old women favour such early consummation of marriage. There has 
been an improvement in this respect in the minds of younger women. 

15. Determination of the age of girls has hc?en a matter of great diifficulty 
in cases relating to offences under sections 375 and 376 and other offences 
where the question is material. Ordinary people in this district have no idea 
of their own age and the evidence of parents is generally of vague and general 
character. The Courts have to rely consiclerably on medical opinion which is 
uncertain between 13 and 18 and is practically useless in cases where the age 
of the girl is on the border lino. 

The registration of births and deaths may he placed on a more satisfactory 
basis and the registers kept for a sn'fficieni ly long time. 

16. No, unless it is raised to 18. 

17. T Avon Id not recommend any change in the present law after the amoml- 
ment of 1925 in tho case of marital offences and leave matters to .sha])e them- 
selves in accordnnee with Air, Sarda's Bill. 1 would raise the Age of Consent 
to 16 in the case of extra-marital offences. 

18. No difference in procedure is necessary. 

19. T can suggest none. 

20. Benal legislation in this direction is not likely to he more effective in 
preventing marital offences than legislation fixing the minimum age of mar- 
riage. The last-named alternative would be more in consonance with public 
opinion. 

21. I would prefer to rely on the ])rogre.ss of social reform hy means of 
education and social propaganda than on the strengthening of the penal law. 


IVritten Statement, dated the 16th August 1628, of Mr. HARIBANSl 
SAHAI, President, Bar Association, Laheriasarai. 

1. No. So far as the t-ase of married girls and their cohabitation with 
husband after the age of 14th is concerned there is no dissatisfaction. 

Yes, as regaids others the Age of Consent is rather low and in order to 
prevent comsent being obtained by flimsy inducement the age should be raised 
to at least 16 years. 
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2. (1) So far as rape with husband is concerned it may be kept as it is. 

(2) Extra-marital rape must be guarded against as at tJw age of 1$ 
years a girl is so undeveloped in reasoning and understanding that her 
consent would be highly injurious to the social development. It has been 
observed that there have been abduction and kidna:pping resulting in the 
births of children who are very weak and they are left destitute and some- 
times killed out of shame in society. It is also supported by the fact that the 
age of kidnapping has been raised to 16 years and a much higher offence should 
not be raised to 16 years. 

3. The crime of rape and abduction is not very common though abduction 
is nioie uniiierons than rape. No answer. 

4. No answer. 

5. The usual age at which a girl attains puberty is 13 years. It differs 
owing to the physical developments of the girls in rich and poor families 
and the physical labour to which they are used. So in labouring classes the 
puberty is sometimes postponed. 

6. (1) Not common. 

(2) Common. 

(3) III cases where the girls attain puberty befoi^e 13 years and are also 
married there is a clear ap]>rehension of cohabitation and such cases are not 
very uncommon. 

No, our people cannot think of coining to the law courts against husbands 

7. No. 

8. Gaoua, i.e., bringing the wife home after marriage is performed. 
Garbhadau ceremony is not performed. Gaona does in few cases coincide and 
is anterior to the consummation of marriage. Gaona is generally performed 
after puberty. 

9. No, at least 3 years after, t.e., generally speaking, at the age erf 16 
years the age of a girl may be considered to be enough to justify consumma- 
tion without injury to herself or her progeny. 

10. 16 years in this part of the province. 

11. Outside profession, we know of numerous cases in wdiich consummation 
below 16 years has resulted in conceptions which end in births of dead children 
or even if the children are born alive they are very weak. 

13. In this part of the country public opinion is in favour of an extension 
of the Age of Consent in both marital and extra-marital cases. This opinion 
is not directly due to the amendment of the law in 1925, but the propagandas 
of various educative institutions and newspaper discussions are responsible 
for it. It is confined to all literate and higher classes who alone are made 
to think about it. The labouring classes who form the majority of the popu- 
lation go by the external physical growth of the girls and are not concerned 
much w'ith actual age. They are, however, on the right side in the majority 
of cases. 

14. Women are in favour of early consummation so far as the higher castes 
are concerned. This is an inference from the fact that they desire to have 
their ' grandchildren early. Any girl who does not become mothers by 14 
becomes the subject of comment .and her mother-in-law will be offering vows 
to the gods for i\ diild to have. This is, however, now in a state of suspense 
if not retrogression. 

15. The determination of age of girls is left to the medical testimony, 
which is not always accurate. The result is not always satisfactory. The 
birth registers maintained at the police station are of no help as they are 
not full and do not contain any entry except that a boy or girl is born to 
such and sttch person. They are not preserved for more than a few years 
and are liable to tampering. The assessors of the village union may be better 
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able to be more accurate in the record of such births and it is suggested that 
their help may be taken in future, a copy of their entries is to be sent to 
the District Magistrate who will preserve it for 16 years. 

16. No, unless the age is raised much more. 

17 — 18. Tt will be more in consonance with public opinion to make the 
two different offences. In marital cases the offence will be the result of close 
Association apd living together of the husband and wife. The degree of self- 
restraint expected in such cases to surmount the natural inclination is cer- 
tainly higher than in extra-marital cases and in some cases it may be that 
the husband may not be alone to blame except in tliose where education in 
sex matters has spread amongst the females the chances are the idea of early 
motherhood may be a guiding factor with tlie girl. Trial in marital cases 
should be in camera and only those persons who are the relatives and friends 
of the parties should be allowed to be present. Punishment in cases not 
attended with any injury to the girl should be a simple im]>risonment not 
exceeding six mouths. In (?ases of injury, tlio ( barge may also include offence 
under other sections of the Penal Code. If this view is accepted the excep- 
tion to section 375 has to be taken out. 

As to extra -marital cases the puiii.shmeni and trial should he jis they are 
at present. 

20. Marriage amongst all castes, except the Brahmin, Kshatriyas, 
Kayasths, Bhumihars and one or two other classes and educated Mohamedans, 
are arranged very early when the parties are below the age of 5 or 6 years. 
While in the? higher classes, the idea of postponing the marriage after a 
certain age (such as 10 years amongst Brahmins) is regarded repugnant to 
Shastric injunction. The home bringing of the bride in the former case is 
almost invariably postponed till the girl attains pnlx^rty while in the latter 
it is not always so. The (‘bam.'es of motherhood amongst the former is thus 
very remote while in the latter it is possible and has l>een known to hapiien 
at ages below 13 years. Public opinion thus favours early marriage and at 
the same time it would postpone motherhood to a period when the girl is 
physically fit which should be at 16 years, and not earlier. The law should 
so far as this part of the country is concerned take into nc(‘ount these two 
ideas and find a via’inedia. B,y merely raising tl:e age of marriage the 
object of preventing early inotherhoc^ may not be attained unless, of course, 
the age is put somewhere after 14 years. Having regard to what has been 
stated above, it seems both the ages of marriage and of (ronsent have to he 
fixed by legislation. So 13 years for marriage and 15 years for consent is 
suggested. It is, however, certain that the fixing of the former age will have 
a very great influence in automatically veering public opinion against early 
motherhood. 

21. Education and social propaganda will not in the present state of the 
country have the desired effect. ^ sanction of the laws is necessary. 


Vfitton Statement, dated the 17th August 1928, of Ral Bahadur 
RADHA KRISHNA, Chairman, Municipality, Muzaffarpore. 

1. Not much outward dissatisfaction is discernible, as such cases do not 
always come up before the public. 

2. T think there must lie some advance on the law as it exists at present. 
Many evils are attributed to very early sexual connection — mental and i)hysi. 
cal. 

3. Not very frequent; but on account of family dishonour and other consi- 
derations, many such eases do not come before the court. 

4. Yes, this is true to a certain extent; and so it is desirable to makd 
further amendment in the law. 
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6. Between the ages of 13 and 14 years. 

6. Not much. But from their very nature all such cases do not come up 
before the court. 

7. Early consummation of marriage is not attributed to religious authority 
could be cited in support of it. Early marriage is no doubt sometimes attri- 
buted to religious injunction, so far as girls are concerned. 

8. Generally gaona takes place before the consummation of marriage. 

9. Not always. Generally between the ages of 16 and 17 years, or even a 
little later. 

10. About 16 or 17 years of age. 

11. This is a fact, but I cannot give details of individual cases. 

12. Yes, one of the chief causes. 

13. Generally among the educated classes. 

14. Not very often. 

15. Yes, sometimes; and then expert opinion is sought. The system of 
birth registration in villages is defective. 

16. Yes, to a certain extent. 

17. Yes, the punishment in the case of marital relation should be lighter 
as proposed. 

18. Not necessary. 

19. I cannot think of any additionai safeguards. 

20. It would be more desirable to fix minimum age of girls for marriage. 
But the present law may also be strengthened. 

21. Social reform is no doubt desirable; but it is very slow-footed, and 
needs to bo accelerated by legislation. 


Written Statement, dated the 27th August 1928, of the Honorary 
Secretary, the Bihar and Orissa Chamber of Commeroe, Patna. 

1. There is considerable di.ssatisfaction among educated people who hold 
advanced views on questions of social reform. 

2. Medical opinion is unanimous to the effect that the age of puberty is 
attained by a girl in India upon her reaching the age of thirteen or fourteen. 
But at the same time it must lie obviou.s, in view of the terrible infant 
mortality which is due in some measure at least to early marriages and the 
consummation which follows with immature girls, that sexual cohabitation 
w'ith girls is undesirable till they are older and more developed in physique 
and strength. In order to prevent physical deterioration it is necessary to 
raise the age-limit to sixteen. (See also answer to question No. 9.) 

3. Not very frequent. The only measure which can effectively arrest the 
growth of the offence of rape which is becoming more and more wide-spread is 
to make it punishable where the girl is under 16 years of age, irrespectiire 
of whether or not she gives her (Consent. An advance on the present law will 
reduce cases of rape outside the marital state. 

4. Marriages still take phu.'e below the age of 13 w'ith perhaps the same 
frequency as before, and it is not unoften that cohabitation is resorted to 
prematurely before the girl-wife steps beyond the prescril)ed age-limit. Unless 
early marriage is stopped by legislation it is w^ellnigh impossible to protect 
married girls below the age of thirteen against cohabitation with husbands. 
A husband having sexual intercourse '^'ith his less than thirteen years old 
wife is seldom, it ever, brought to Court, and it is more than doubtful if 
people realise that the consummation of marriage with a girl who is not over 
the age of thirteen years, is an offence. The only effective remedy is to 
penalise early marriage. 
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6. Girls in tliis part of the country generally attain puberty between 13 
ftTid 14. The age at which puberty is reached is diff©i*ent in different classes, 
ajul girls belonging to the humbler strata of society and having to do physical 
iabour, show signs of puberty at a rather later age. 

G. Cohabitation — 

(1) before puberty is not uncommon ; 

(2) soon after puberty is very common; 

(3) before the girl completes 13 years is not uncommon. 

Not all of these cases come to court. Unless the crime is detected or is 
of an atrocious nature, these cases do not as n matter of general rule come to 
court. 

7. No, there is no religious injunction in the Hindu Shastras suppoi’ting 
tlie practice of the early consummation of marriage before or at puberty. 

8. “ Gaona ” is a ceremony that is usually performed except when at the 
time of marriage the bride and the bridegroom are sufficiently advanced in 
age. But in most cases “ Gaona ” takes place before it should as the popular 
notion in regard to maturity is very defective, especially from the view 
point of consummation of marriage which follows close upon the “ Gaona 

9. The attainment of puberty is certainly not a sufficient indication of 
the girl’s fitness for marriage. The Hindu Shastras do not consider a girl to 
be sufficiently mature for cohabitation until two or three years have elapsed 
after attainment of puberty. And what is more relevant, the books of Hindu 
Medical Jurisprudence establish the fact that a girl’s physical development 
should not be regarded enough to justify consummation until she has reached 
the age of 16 years. 

10. Not before 14 in any case. 

11. No. 

12. Yes. Early consummation and early maternity are responsible both 
for high maternal and infantile mortality as well us for phy^sical degeneration 
of the community. 

13. Public opinion is growing in volume ami iutciLsiiy against early 
muj'riage, but unfortunately it is confined mostly to the educattid clas.ses. 

14. Yes. Women have a partiality for early con.sumination of marriage for 
their children. 

15. Difficulties are generally experienced, but there does not seem to be an 
easy solution. The only satisfactory method of getting over this difficulty is 
to maintain up-to-date complete birth -registers, but this will probably be too 
cunibroiis, and naturally the administrative difficulties will be great, may 
even be insuperable, 

16. The difficulty would possibly remain as great as ev^er, though if the 
atre is rai.sed to 16 there should be less chance of error. 

17. Marital offences are rather difficult to stop unless provision is made 
to lay the axe at the root of thtj evil by legi.slating against early marriage. 
(See answer to question No. 4.) 

The nature and amount of punishment as at present provided for oxtra- 
inaritiil offences are adecpiate and no^cliaiige need ])e irinde. With regard to 
marital offence, it should be abolished and provision made instead to stop 
early marriage by legislation. 

18. Does not arise. 

19. No. 

20. Ijegislation fixing the ntinimnin age of luarriage Is likely to be inorc 
effective. It would be more desirable and more in consonance with public 
opinion. Penal legislation fixing a higher Age of Consent for marital cases 
will be unavailable for reasons indicate above. 

21. In a conservative (.‘ountry like India progress is difficult to achieve by 
means of education and social propagandas alone. There has been a refresh- 
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ing change in the attitude of the people in regard to questions of social 
reform, but in view of the grave isniies involved it is necessary to strengthen 
the penal law to secuj’e the object in view. 


Written Statement, dated the 24th' Angust 1926, of Baba SHIVA 
SHANKER JHA, B.L., M.L.C., TakU, Madhubaai. 

1. There is no general dissatisfaction. 

2. Appalling number of infant mortality diseases among a large number 
of women, deaths at the time of labour, maternity diseases and troubles and 
general ill>health among the children are only some out of the many circum- 
stances justifying rnaUing an advance on the present law. 

3. These crimes are not frequent in this part of the country but it cannot 
be said that they do not e^ist at all. Oases under sections 497 and 498, 
Indian Penal Code, are not infrequent among low class people among whom 
re-marriage of women (particularly widows) is jirevalent. The answer to the 
second part of question No. 3 is in the negative. 

In order to make the law effective I would propose penalising of early 
marriage. 

4. No. Penalise child marriage. 

5. Generally between 12 and 14 years. It differs in different classes of 
sodety. Among the high class people int is earlier than among the lower 
and labour classes. 

6. (1) Among the high class. 

(2) Among the lower classes. 

(3) Among the high class. 

These cases do not come to court. 

7. There is no religious injunction, so far as I know. So far as Brahmans 
are concerned they rely on a Sloka (Sanskrit couplet) of some recent insigni- 
ficant Pandit which runs thus: — 

Ashta varsha, etc. 

8. Gaona and not Garbhadan ceremony is usually performed in this part. 
Gaona is generally anterior to the consummation of marriage. It is per- 
formed mostly before, only rarely after the attainment of puberty. 

9. No. I think the age should not be less than 15 years — 2 or 3 years 
after the attainment of puberty. 

10. This is a difficult question. It all depends on the girls’ education 
which is almost nil in this part. Most of the girls in this part will never 
be able to give an intelligent consent with due realisation of consequences. 

11. Yes. It resulteil in injury to her body and general health and also 
prejudicially affected her progeny. 

The child was horn w^hile she was 12 years of age. The child is all lean 
and emaciated and the mother had some internal organ dislocated. 

12. Yes. 

13—14. No. * 

15. 1 personally have not come across any, but difficulties do arise and 
are bound to arise as this defence will be quite handy. 

.1 suggest preservation of birth-registers for at least 16 years. 

16. No. 

20. Fixing the niiiiiniiiin age of marriage will be more effective. 

Education being at a low ebb in this part, public opinion will be against 

jnny innovation, but it is bound to be shoii;-lived and such opinion should not 
be cured for. Intelligent public opinion will be in favour of it. 

21. Both. 
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Written Statement, dated the 18th August 1928, of Khan, Sahib 
ABDUL QADIR KHAN, Sab»Di¥isional Officer, Latehar. 

1. Yes, to some extent among the educated upper classes. In fact the 
age of marriage for hoys as well as girls has of late years, considerably 
gone up in this group, partly on account of a realisation of the consequences 
of early marriage and partly for economic considerations. I think however 
that it was not due to legislation, but to a spread of education and for 
this reason the dissatisfaction has not reached the masses. 

2. I think time has not 3 -et arrived for making an advance on the 
present law. In a country like India the process of Social Reform by 
legislation is necessarily slow. People do not easily realise that what is 
not even Social offence can, b.y legislation, become a criminal offence. It 
has taken nearly half a century for the country to look upon Suttee, for 
instance, a.s a crime. 1 doubt if even to-day it is treated in the same 
category of crimes as Robbery, Cheating, etc. No figures are available to 
show what effect the amendments of 1925 have had on the Social life of 
villagers. People of all castes and creeds in the interior are still I'ery 
conservative and by impression is that they have not yet assimilated even 
the amendments of 1925 into their dailj' life. T would therefore retain the 
law of the Age of Consent as it is and instead of making an advance on 
the present law, I would devise means of strictly enforcing the provisions 
of the Amended Act. 

3. No. I have not noticed that the amendment of law made in 1925 
has had any effect in preventing or reducing cases of rape outside the 
marital stjite or the improper seduction of girls for immoral purposes. It 
is possible that majority of inter-caste, cases of rape and seduction do not 
come to court. The only measure to make the law effective that suggests 
itself to me is to vest the village unions with powers to enquire into and 
report on such cases without the intervention of Police. It is true that the 
proposal is not free from dangers attendant on employing non-official agency 
on such important matters. It will to my mind, have at least the effect 
of bringing all such cases to the notice of autlioritit^s. The enquiries by 
village officials may be supervised by district authorities, but the investigation 
must be done by the villagers themselves in the village. 

4. (1) No. 

(2) Yes, to some extent. 

(3) No. 

Please refer to my answer on question No. 2. 1 would suggest compulsory 
registration of marriages as the only means of making it effective, and 
marriages should never be registered without the production of age certi- 
ficates. The proposal would in all likelihood be violently opposed by the 
majority of people in the country and steps will have to be taken to introduce 
it 08 unostentatiously as (Kissible and affording facilities to people in getting 
age and marriage certificates. 

5. 13 to 15 according to social conditions, habits of life and general 
environments. Among the aborigines, girls seldom attain puberty before 
the age of 15, while girls living in easy and affluent circumstances and also 
those who succumb to amorous advances at an early age, attain puberty 
much earlier. 

6. (1) Very rarely. 

(2) Yes. 

(3) No. 

The only people among whom cohabitation is said to ])e c(;mnion sometimes 
even before the girls attain puberty are the class who supply domestid 
servants for upper classes. I cannot resist the temptation of quoting a 
local saj'ing in this District that “ a Kahar with one daughter only works 
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half a day and one with two daughters not all ” — (Tallents Falamau 
Gazetteer, page 59). 

7. There is no religious injunction among Mohamniadans regarding 
consunimation of marriage before or at puberty. 1 arn indebted to my Second 
Officer Babii Narendranath Das Gupta for the following note regarding early 
consummation of marriage among Hindus: — 

“ Early consummation of marriage before or after puberty does not 
appear to be due to any religious injunction. Upholders of * early man'iage 
— theory often refer to a text * in Parasar Samhita, in which it is stated. 
A girl of H years becomes Gouri, of 9 years becoiijes Bohini, of 10 years 
becomes Kanya and a girl over 10 years* becomes Rajaswala (i.e., one with 
menses on). The father, mother ‘ and elder brother of such a girl (over 
10 years) suffer hell if they see her ^ Whatever might be the Orthodox view 
in which time of marriage was considered, it is certain that ‘‘ early consum- 
mation of marriage was jK>t insisted upon". The code of Manu may be 

referred to which says a girl attaining puberty should wait for three years 
or more, to be united with a fit husband ** (chapter 9, verse 90), Susruta; 

the medical authority of the ancient Hindus views the matter as follows. 

^ If a girl of less than 16 years is impregnated by a man of less than 25 years 
the fretus dies in the womb, or if it survives it cannot live long and even 
if it lives, it becomes of very weak health (chapter 10, verses 47 — 48)’. 

8. Yes. It is generally anterior of consummation of marriage. The 
performance depends more upon the economic and domestic condition of the 
parents rather than on the attainment of puberty. It is very rarely delayed 
after the girl has attained puberty. 

9. This is a question which a doctor only can properly answer. Personally 

1 do not think the attainment of pxiherty is a. sufficient indication of 
Physical maturity to justify consummation of marriage. So far as this 

country is concerned, I think 15 is a safe ago for consummation without 

injury to the health of the girl or her progeny. 

10. This too would best be answered by n Doctor. 1 w’ould put 16 as 
the age of an intelligent consent. 

11. No. 

12. Yes. Early consummation and the consequential early maternity 
have not only retarded intellectual and physical ])rog»TSs but have I'ccm the 
•cause of ruin in many families. Boys become fathers before they have any 
notices of independent income. They add to the burden of the household 
and children born in such conditions are economically a drag on the family. 
That llio boy-father should have independent ineuiis of livelihood is never 
i?veTi tliouglit of. The child and the giii-rnnther receive inadequate nourish- 
ment and the result is an appalling death — rate among women between the 
ages of 15 and and a very high rate of infant mortality. If the hoy- 
father whose powers to resist disease are very much weakened by an early 
indulgence in the exercise of conjugal rights dies, the young widow, who 
among Hindus cannot remarry, is not only a burden on the family but also 
becomes a source of danger to the morals of the youths of the vicinity. . 

19. Vide iny answer, to question No. 2. 

14. Yes. It is generally th<> mother-in-laws who insist on early consuin- 
mation of marriage. A child is considered to he a blessing for the house 
and therefore it is a desire to possess children in their liouses that actuates 
mothers in desiring an early consummation of marriage. It may also be 
said perhaps that mothers hasten the consummation not out of any regard 
for their sons but for a consideration of their own personal comfort. The 
addition of the daughter-in-law adds to the number of working members of 
the family and in proportion affords a relief to the mother. 

* 15. There have been no cases of rape in this area in which the age of 

the girl was in question. I think female expert medical opinion w'ould be too 
strong to he challenged in any Court. 
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16. Yes, with 15 years as the Age of Consent. 

17. Yes. Marital offence is after all a social and not strictly speaking* 
a criminal offence. The offender can scarcely be accused of moral turpitude. 
He is an offender against the laws of public health and law of society^ and 
not against any code of morality. His action would be unsportsinan like, 
mean, cowardly but not criminal. The extra-marital offender is clearly u 
criminal, and 1 would prescribe a sentence of whipping wlion tJio offence 
is proved. 

18. Offences without the iiiarital state should be tried as at present but 
those within the marital state should be tried by the village courts organisoil 
by the villagers and supervised by the officials {vide my answer tii question .‘t 
above). 

10. I do not tliiuk improper prosecution and extortion can be stopped 
from outside, that is by legislation or executive authority. Jt should cojuo 
from within. The. general uplift of the masses by education, social reform, 
instiling a spirit of sport, and widening the general outlook of village 
community will automatically furnish adequate safeguards. 

20. liegislations fixing a minimum age of marriage would uudoubtedly bo 
more effective than legislation fixing a higher Age of Consent for marital 
cases. The latter would seldom if ever bo brought to light. No girl is 
going to pro.secute her husband for extorting consent at an age h>wer than 
that ])roscribed by lauu fiCgislation prescribing a higher Age <»i' (/onsent for 
marital cases will in all likelihood be a dead letter. 

21. Most decidedly on tiu progress of social reforms l)y nutans of c(lucatii>ii 
and .sfKu’al propaganda. A.s 1 said before the pro^^oss of raising the Age of 
Con.stMit by legishation is necessarily slow and tardy and beset with inriuiiier- 
able difficulties. Rightly or wrongly imople will always look upon legislation 
of this kind as an interference with their li!)eif ie,s. Kdiicntion and s<»eial 
propaganda would still be necessary if legislation is to be effective. So why 
put the cart before the horse. Pkliicute and then legislate and not legislate 
first and then eclu<?ate them. 


Written Statement, dated the 18th August 1928, of Mr. B. K* 
GOKHALE, Deputy Commissioner, ManJbhum. 

1. There is no dissatisfaction so far as the mass of the people are con> 
cerned. The masses are hound by custom and tradition and they are not 
in the habit of exercising their independent judgment. They are a[)t to 
judge things from the point of view of oiitw'orn tradition rather than a 
spirit of real kindness and consideration for others. It is only amongst 
the really educated minority that there is dissatisfaction with the state of 
the law as it exists at present under which an immature girl of 12 years is- 
left to the mercy of a grown up debauched drunkard without any hope ,of 
redress, to be ruined perhaps for .all her life. 

2. Sections 375 and 376, Indian Penal Code, were only aiiiemled in 1925. 
Since then there have been very few cases in court from w*hich it could 
be ascertained how far the amendments have improved matters. If it had 
been merely a question of amending these two sections, I would he inclined 
to say that it is too early to make any advance on the position reached in 
1925. In view of the fact, however, that the question about the age of 
marriage is also now under consideration in Mr. Sarda’s Bill, I think tliere 
is ar strong case for making an advance on the present law and fix 14 as 
tile Age of Consent for girls in marriage and 16 in extra-marital cases. 

3. Crimes of seduction or rape are not frequent in Manbhum. The 
amendment of the law made in 1925 has remained more or less a dead 
letter. I would advocate the raising of the Age of Consent a.s stated above 
to 14 for marital and 16 for extra-marital ca.ses. Without taking any 
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special measures to make the new law effective, aggrieved parties would 
by themselves come to court and state their grievances. In other cases, 
where none of the parties feels aggrieved, it is better for* the present to do 
nothing but to leave it to public opinion to see that such eases are dis- 
couraged. Especially in marital cases, there should be as little interference 
as possible. Otherwise it will be difficult to safeguard against improper 
prosecution or extortion. 

4. This question has been already answered above. 

5. Girls generally attain puberty about the age of 13. Amongst the 
aboriginal classes like Snntals and others, who lead healthy outdoor life, 
the age of puberty is a little later, e.g,, 14 or 15. 

6. (1) Not very common before puberty. 

(2) Very common soon after puberty. 

(3) Very common before the girl completes 13 years. Some oases come to 
court. Day before yesterday there was a case before me in which a Muham- 
madan girl of 11 was forced to cohabit with her husband who has got 
another wife. Thereupon the girl ran away and I was asked to restore 
her to her husband under section 522, Criminal Procedure Code, which 1 
refused. 

7. There is no religious injxinction for early consummation of marriage 
before or at pubei*t 3 \ It is merely animal instinct w'hich is responsible for 
this practice. Another reason is the case with which a man can get a second 
wife even when everybody knows that his first w'ife died as the result of 
ill treatment. It is the w^ant of consideration and respect for women which 
is responsible for all the trouble. 

8. Amongst the Bengalis, Diragammi ceremony is usually performed 
generally soon after the attainment of puberty. In some cases Dirayaman 
also takes place before the girl has attained puberty when her services are 
required to help in the household. There is also the ceremony of FoolsajyQf 
which generally takes place on the 3rd day after marriage. The husband 
and wife sleep in one room but the elderlj" relations keep a look out, wdiich 
generally prev’onts the girl being seriously maltreated. 

9. In my opinion the attainment of puberty is not a sufficient sign of 
physical maturity to justify consummation of marriage. We have to consider 
not only the girl’s physical body but also her emotional nature as ivell as 
her mental development. Until the girl has completed lier own develop- 
ment physically, emotionally and meutally, she ought not to bo called upon 
to undertake the care of another human being. From this point of view 
no girl should be a mother before she attains the age of 18 years, or even 
later, if possible. By the time she is 18, a girl has fully completed her 
physical growth and she has also had sufficient education to learn self- 
control, which is so essential to her if she has successfully to bring up a 
young baby and make it a strong healthy citizen. In the old days when 
joint families were the rule rather than the exception, no serious harm was 
done by a young girl becoming a mother at an early age, becau^ there were 
alw'ays elderly ladies in the family who would take almost entire charge of 
the infant, nurse it, clothe it and keep up at nights with it in case of 
illness. It is not so much the physical act of procreation which undermines 
the health of women as the subsequent worry and botheration, the disturbed 
sleep at nights and the nursing and care of the infant in sickness. The 
joint family system has virtually disappeared and the family now consists 
of the husband, wife and children. The wife has, therefore, to undertake 
the responsibility of managing the hotisehold as well as look after the husband, 
who expects her to be bis friend and companion. Under the circumstan'ces, 
it is much more necessary now than in the past that girls should not bear 
children until they are fully equipped physically, emotionally and mentally 
and have built up a strong constitution. 

Another consequence of the disappearance of the joint family system is 
that girls do not receive proper attention during pregnancy or after delivery. 
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Both the husband and wife are generally young and inexperienced. They 
imve also got the confideiu'e of ^vouth and no one to advise or lake cave of 
thorn, witli the result that after *2 or 8 deliveries the wives become physical 
wrecks. The law cannot now stop in to bring back the old joint laiivily 
system. It is, therefore, very nei'e-ssary iliat the law should step in to 
prevent girls from beioiuiiig mothers while they are still immature. 

10. Though IS is a safe age for hearing children, I would advocate the 
age limits as stated by me above (14 and 1(3) iiaving duo regard to the state 
of public opinion and the difticulty of getting any higher age limits am'ptod 
by the Assembly 

11. 1 have soon such cases in hosfiita! hut I have not kept any notes 
from which" I can give details of age and injury sustained. One such case 
of a Muhammadan girl of Jl which came up before mo day before j^oslorday, 

( have already noted above. 

12. Iligb maternal and infantile tnurialilv is due in my opinion to rim 
decay of the joint family system. Karly consummation and cnrly matcniity 
have been in e.Nistonce in this country since a very long time but when 
there wore elderly relations in the family to (.‘ike entire charge of the 
infant as well a.s to take caro of tlie molher during |>regnaiicv and after- 
wards, the rate of maternal and infantile mortality was not high. At 
present both these rates are very high because 

(1) the mothers are ignorant and inexperienced; 

f2) there are no elderly female relations to take .suffitdent care; 

(3) Maternity and Child Welfare (knitres have not yet come into 
existence. 

The real solution of the problem is to raise the Age of Consent and to e.stab- 
lish Maternity and Cliild Welfare Centres which will give free advice ro 
young and inexperienced mothers as well as send out effieient midwdves and 
nurses to help during delivery and for some time afterwards. 

In the old days the mother was considered to he nnfonchahle for 3 months 
after childbirth. This was a. very wise provision whieh enabled her to have 
perfect rest for 3 months, so that she rtamvercfl her strength arnl hccamc fit 
once more. Even after 3 months she was not supposed to do ordinary 
duties so long as she was nursing. Noav the.se rules of uutouchahility have 
nocfissurily been relaxed. Pi’ople fr)rgot. the real reasons which lay behin«l 
these rules and thought that they were relics of superstition. The inevitable 
result lias been that mothers hardly get even tv month’s complete rest after 

childbirth. Tn most eases, after 8 or 9 days the mothers have to take the 

w'orries and respon.sibilitie.s of the family on their own shoulders. 

13. There has betm no development of public opinion in Manhhum since 
1925. 

14. Wotnen favour early consummation of marriage for tlieir children 

because following blind tradition they arc more concerned with tlie wishes of 
the bridegroom than with the well-hcing of the hride. Tin* wivmen horo are 

most backward and oueducated. Tbe total miinl»er of flirls' Schools is 

Upper and T^ower Primary, in an area of 4,000 square miles with a total 
population of nearly 16 lakhs. There is no Middle English School for Girls, 
let alone a High School. 

15. There is always the difficulty of determining tlie age of girls in 
connection with cases in court. It Is not feasible to have an accurate 
record of births. Oral evidence of witnesses is unreliable. Medical evidence 
is vague and unconvincing. Th*^ only remedy that T can suggest is to raise 
the Age of Consent to 14 years or above, so that no serious harin would 
bo done if in the case of a girl wdiose real age is 13 tlie Doctor gives his 
opinion that she appears to be of 11 years. 

16. 1 have already replied to this question above. 

VTI 


X 



194 


17. I am in favour of separating extra-marital and marital offences. 
For extra-marital offences, the punishment should be as at present for rape. 
For marital offences, I would suggest imprisonment of either description 
for a term which may extend to two jears or fine or both. 

18. Extra-marital cases should be tried as at present. Marital caeosi 
should be tried only by the District Magistrate or by a specially selected 

class Magistrate. These nfticers slumld be informed not to impose any 
sentence of imprisonment except in cases of cruelty or brutality or any other 
circumstances justifying a sentence of imprisonment. I tvoul'd also suggest 
that the Police should have nothing to do wdth marital cases cxc'ept to 
escort the accused to Jail if he is convicted and sentenced to imprisonment. 
Provision should be made for hearing these cases in ram era. 

19. 1 have no such safeguards to suggest. It is very unlikely that 
any parties will have re<<>urse to law except when they have a very real 
grievance, e.j/., when the husband is coarse and brutal and insists on 
maltreating his wife in spite of warning and remoiistrajicos. The District 
Magistrate only should take cognizance of these cases, only on the complaint 
of the girl or some near relative. 

20. I consider that penal legislation fixing a higher Age of Consent for 
marital cases is likely to be more effective as well as more in coiisoiiauce W'ith 
public' opinion than legislation fixing the minimum age of marriiige. Heally 
speaking, how'cvor, the two things should go hand in hand. It w'oiild he a 
real hardship if a girl is allowed to he married, say at the age of 12, hut 
not allowed to hav»> any intercourse with her husband until the age of 14. 
There is also tin? question of widuwhood to be considered. widow is a 
widow whether the marriage was consummated or not. When widow re- 
marriage has made so little progress and when the condition of widows is 
so deplorable, it is better once for all to prevent girls under 14 from becoming 
widows. Here again 1 am ])ersonally inclined to favour even a higlier age 
limit but considering the state of public opinion 1 think 14 would be a safe 
miniinuni age for marriage as well as the Age of CWsont for marital cases. 
For extra-marital cases, the Ago of Consent should be If). 

21. Both are necessary. Education nn<I .social propaganda, are of course 
preferable, but there are many people who do not i-are for ]uihlic opinion 
and who are .so brutal and stupid that it is necessary to .strengthen the 
penal law to .secure the object in view. Law.s are not meant for gowl and 
considerate peo|)!e. They are necessary for pet)ple who are uncultured and 
who are lacking in sdf-control and consi<l«ration lor others, for beasts in 
hinnnn shape wdio take a pleasure in saiisfving their lusi at the cost of 
imiof.?ent victims, who regard religion merely as a shiehl to protect them in 
their evil ways, who are in short a ilisgrac,* to God as well as hnnianity. 


Written Statement, dated the 6th September 1928, of R. S. LOKNATH 
MISRA, B.L., M.L.C., Government Pleader, Puri. 


1. Yes. 

2. I am in favour of making an advance on the present law. The condi- 
tion of chihl mothms i.s deplorable. Young girls ,ni*e not in a position to 
judge, us to the conseiiuenee of ^•l)nseIltinl: to sexual intercourse and the 
tender age of the girl i.s taken advantage of by many irrcsjionsible and 
reckless persons. 

.‘h Crimes fd seduction and rape though frequent in this part of . the 
Country do not usually i-oiue to court on aecfiunt of sofdnl scandal. The amend- 
ment of law' in 1925 raising the Age of Consent has prixUiced no effect. 

T w'oiild like to raise the Age of Consent to Id, to make a provision that 
•Ihe owmer of the house in which such occurrence takes place will he bound 
to give information of the occurrence to the authorities, failing which he 
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will be punished. (Section 45, Criminal Procedure Code, may be amended 
accordingly.) 

4. No. 

I would propost tliat girlN below 14 yoars of age sbuiild not Iw married. 

5. The girls in tliisi part of the Country generally attain puberty at the 
age of 12 or 13 but in cases of girls of lower class people there is some, 
delay of a year or two. That depends on phy.sioal condition and the mode 
of living of the girls. There are instances of girls having attained puberty 
at the age of 11. 

t>. Ill this part of the Country cohabitation is corninon s('ou after pnberly 
before the girl completes 13 years. 

Snell ( ase.s do not come to ('oiirt cm ac'eoimt of sc'andal. 

7. No. 

S. Such ceremonies arc not performed in Ibis part of the Country. 

0. No. Tmo or three year, after attaining i»uherty, i.c., in the 15th year. 

10. At the age of 16. 

11. Not answered. 

12. Ves. 

13. There is a general desire of eiib.ancing the Age of ('onsent but tho 
uneducated and orthodox people are opposed to it. 

14. Uiiedueated women .are in favour of early consummation of marriage 
for their children but educated women are opposed to it. 

15. No. Such cjises arc genernlly decided on medical opinion and 
horoscope. 

16. Not answeied. 

17 iV 18. No. 

19. No li.ird and last rule can be laid down ; evcr\ ca.se np(m its own 
merit. 

20. Legislation Oxiiig tlie minimum age r.f marriage will be more elfet'tive. 

*21. r would ]irt‘lcr .uiviiMt)., filing j»enal law. 


infHtten Statement, dated the Sth September 1928, from the Hon'ble 
Babu ANUGRAH NARAIN SINHA, M.A., B.L., Chairman, Dis- 
trict Board, Gaya. 

1. No. 

2. The pre.sent law is sufficient. 

3. Crimes of Reduction or rape are not fiequent in this part of tho 
•country. 

4. The present law^ is effective in protecting married girls. 

5. 14 years and above. 

I do not think there is nuicli differeii<*e in this rnaUer between different 
communities though in some w'ell-to-do families some girls imiy attain 
puberty earlier. 

6. (‘ohabitfition before puberty or 13 years of age. is not comnion in this 
part of the country. 

7. It is not done so in this part of the country; though there may be 
some* religious injunction it is not followed. 

8. Oarbhadhan ceremony is not performed in this part. 

9. T think two years after puberty may do. 
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11. I do not belong* to medical profession. 

12. Yes. 

13. No. 

14. Old women want so in some cases. 

15. 1 am not aware. 

16. Yes. 

17 & 18. No. 

19. I am unfit to make any suggestion. 

20. I think fixing the minimum age for marriage will be more effective. 

21. 1 think progress of social reform will be heller but us it will take 
time the strengthening of the penal law will be more effective. 


Written Statement, dated the 9th September 192S, of Pandit SHIYA 
CANDRA MISRA, Professor of D. S. S. College, Muzaffarpm. 

1. The people are not satisfied with the Age of Consent for sexual inter- 
course by a man with his own wife as at present providt^l in sections 375 and 
376 of the Indian Penal Code. The Age of Consent for the wife fixed under 
these sections is not quite ])roper and as a result of k '\rcoi.ii*se at this age 
the womenfolk are gradually deteriorating and the future of their progeny 
looks gloomy. Although the evil effects of such early intercourse are found 
in every community and class of people, but those who do not employ their 
wisdom in such lUiatters are the worst sufferers. 

2. (1) So fai' as the Ago of Consent for sexual intercourse by a man with 
a woman not being his own wife is (concerned, I have nothing particularly 
to say and the ago as given in the sections at present may bo retained. 
But as regards the intercourse by a man ivith bis owui wife, the Age of 
Consent which is fixed at present is a bit too low and can be retained only 
as an exception. 

(2) As a rule ilu?re slmnld bo no cjohabitation before the age of 15 by a 
man with his own wife. There can he made some exceiitions to this for 
the girls who get early development due to particular climate or mode of 
life, and in siudi cases, tlie Age of Consent might be reduced to 13 or 14 
in exception to tiu; general rule. In my opinion, therefore, the Age of 
Consent which is provided under the jiresent law' must be raised. 

3. In our part of the country, the crimes of seduction or rape are very 
few, while, the amenrlinent of the law made in 1025 has also reduced such 
crimes to a great extent. 

4. (1) The amendment of 1925 raising the Age of Consent wdthin the 
marital state has certainly f)roduced much effect by postponing the consumma' 
tion of marriage. 

(2) It has stimulated public opinion in that direction. 

(.3) And there has been tendency in the people to give their daughters in 
mniTinge beyond 13. 

5. Tn this province of Bihar th© girls attain ])uberty (w’bich I under- 
stand is a time of getting menstruation) between the age of 11 and 13 years 
and this does not differ in different castes and communities. But no doubt, 
there appears some difference on account of the living of the different classes 
of so(Mety. Among the rich and ease-loving society as w'cll as among the 
meiit-eating classes, the girls attain imberty rather earlier, although such 
cases are very lew’. 

6- In our pi-fW-ince of Bihar — 

(1) The cohabitation is never heard of before puV)erty among any class or 
classes of people. 
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(2) The cuhabitation certainly takes place soon after puberty^ but the 
percentage of such cases is not more than 33 per cent. 

(3) Yes, the cohabitation before the girl complete 13 years is heard of 
among the lower and illiterate classes of the people, but such cases are also 
very few and far between. 

No such cases come to court. 

7. It is a fact that the Hindu religion has permitted the sexual inter- 
course with a girl wlio has got menstruation. This itself forbids the cohabi- 
tation with a girl before she gets menstruation. It does not follow from this 
that cohabitation with a girl just after she has (got menstruation) is com- 
pulsory although the girl has not been fit lor cohabitation for other reasons. 

It is wrong to believe that a girl is fit for cohabitation just after she 
gets^ menstruation. It appears that the authors of religious scriptures on- 
joined cohabitation with a girl when she gets menstruation keeping in view 
only that it was necessary for procTeation. It is not necessary that a girl 
will be fit for procreation as w’ell as she will have the highest desire for co- 
habitation just after her first menstruation. Further she re(|uires the 
development of her body also. 

Even if fit for procreation, the result of this cannot be good and 
no healthy child can be expected from the cohabitation at this period. This 
is why Sushruia, the great author of the Ayurvedas (the Science of Medicine), 
although permitting marriage of a girl at .12, has also observtHl that the 
good and healthy <diild he l«>ni of a girl hetore she attains Ih. 

8. There is onstoin of Gaona prevailing in bur part of the country. 

The ‘ Gaona ’ ceremony i.s generally jnu’formed hed’ore the consummation 
of marriage. 

9. The menslniatioii in a girl is not sufficient indication for the full 
physical development and the girl is expected to attain the full develop- 
ment of lier bo(ly at the ago-vif 14 . Therefore, no girl can bo fit for coliabita- 
tion before the age of 14 years without injury to her own health and that 
of her progeny. 

The ;jirl can be tit f(»r c<msuinination of marriage at least 2 or S ydars 
after she gets ruenstruation. 

10. A girl in India cannot give an intelligent consent to colmbitation 
before the age of 14 wu'th due realisation of consequences. 

11. Yes, in my long experience I have found that the cohabitation before 
puberty or after puborty' but before full physical development of a girl has 
resi^lted in injury to her health or bcxly or prejudicially affected her progeny. 

I have known of several families wdio have suffered inucli on account of 
this. 

12. Early consummation and early maternily are one f)f the most irnporfant 
causes for the high maternal and infantile mortality. 

13. Yes. There has been some development of j>iihlir (>[)inion in our 
parts ill favour of your extension of the Age of Consent in marital and extra- 
marital <*ase.s siiiee the amendment of 1925. It is, no doubt, confined tf» 
the right-thinking men. 

14 & 15. No. 

16. Yes. 

17. Yes. I would like to separate extra-marital and msiritnl offences into 
different offences. 

18 A 19. No. 

20. Tlie penal legislation fi-xing the minimum age «at 14 for consent 
would be more effective than fixing the higher Age of Consent for tniikiial 
cases. This would he in consonance with the public opinion in our part 
of the country. 
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21. There should be strong opiiosition to the early marriage and early 
c'onsuiriiriation, but the method fulopted for it al.'jo mu.st be liariuless. 'J'ftluu.j 
in view the present condition of the Tndian society and also the habit ot 
the people of this country not to make a departure from the long established 
practice it is never expected that smdi had custom of the society would he 
removed in near future through the instrnmontality of the society or by 
the spread of education. Thus such bad custom i*a!i he removed by only 
having reconrso to penal law and then maybe some sort of penal legislation 
to secure the object in view. But the police should not be entrusted to 
euforcc siic‘h legislation. In rny opinion there should be the formation of 
a semi-Oovernment Board consisting of the representatives of the different 
classics of the society in each Suh-Division. This Board will determine tlm 
age of such girls, award proper punishment for those infringing the provi- 
sions of laws. If the crimes against the legislation be investigated by the 
police or tried by the courts like other ordinary and geiieral crimes, it will 
bring disastrous results. 


Written Statement, dated the 9th September 1928, of Raj Devi D. P. 
SIKHA, Secretary, Women's Educational Association, Muzaffar- 
pore. 

1. The conunoii run of the peaple never think over this matter, but the 
educated section of the socuety are dissatisjfie*d os regards the Age of 
Coic'^eni, as cuulMined in section.^ ,‘17') and ?i70, Tudian Penal (>)de. 

2. The Ag<! of Consent sliould be increased as propfxsed, because without 
so doing, there is no legal, social, or religious impediment, to got rid of the 
(Uivsed eai'ly inarnagc,. \\hifli 

(n) brings alunit early widowhood, vis., *196.*^o7 is the nnmber of Hindu 
widows below lo years of age, 

(h) shatters the health of the womanlux)d, because they sometimes become 
mothers befoiu* they have pas.se<l their girlhood, 

{(■') residts in the birth of weak progeny, who die, mostly in the confine- 
ment of their mothers, 

(d) interferes with female education, wdiliout- which jio niiiount of legis- 
hitive enactment will, bring about the desired effect. Simply on ai;count of 
early marriage, girls are stopped from going to school, at the age of 12, 
exactly the time when they must begin their study in right earnest. 

f/i) Early marriage of the girls retards and interferes e itb the edweation 

of the hoys a.s wfdl be(;ause great emphasis is laid on the parity of the 

age between the couple to be married. The proposal of marriage f^ommen(*e.s 
from the girl’s side in India; and hence, early marriage of girls naturally 
brings ahmit the early marriage of the boys, who become fathers of numerous 
children before they enter the college. 

Thus, it is clear, that from the medical point of view', the progeny, which 
is begetted by these undeveloped and inimatnred parents, is w^eak^ unhealthy, 
deformed, and hence, the nation as a whole is druw'ing tow'ards extinction. 

3. T must say, here, that my o[jinion is based upon my experience of 

the people of Bihar only and not of Chota Nagpur or Orissa. No, the.se are 

not frequent in this part of the country. But they o(?cur in the low' caste 

and among those, communities in w'hich there is dearth of girls for marriage, 
viz.t the poor section of Bhumihar and Rajput. 

The amendment of the law 1925 finds place in the' nlmirnh of the 
law'yers only and common people have igot no knowledge of it, and the 
priine.s where they do exist, are still present and the amendment of 1925 
‘has produced no effect whatsoever. 
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4. No. Desired effect may be produced by educating the masses or by 
making marriage penal before 15 in case of girls and 20 or 18 in case of 
male. 

5. Girls in this part of* the country attain puberty generally at the age 
between 14 and 15 years. It certainly differs, in different caste and com- 
munity, mode of living and profession and pecnniiiry .status of the })articular 
family or caste. Girls in higli and well-to-do classes attain puberty sooner 
than in those classes or caste where the girls are ill fed and have to work 
hard. 

6. Tn this pari of the country, owing to the hard lot of the middle class 
Ijoople, so far as pecuniary status is concerned inarriages of girls are put 
off as far as practicable. Hence, tiicre is no early cobabitation in this 
section of the iieople ; but cohabit^itioii is common soon after i>uberty in the 
lower class. Such cases never come to court. 

7. As far as T can say, there is no sn<*h religious injiiiu.tion enjoining 

t'nvly : neither is ih* le any peiiMltx ]»rcs('i ilHMl loi- its iiiesirli. 

8. Oarhliadlian ceremony is oKs<‘lote now. The, Gaona cereirmriy, which 
was necessary corollary of early marriage, is gradually dwindling down in 
tlic higher class. Ihit it is couinion in tlie lower classes of people, where 
tarly marriage is still <-omMion and it is perfoimcfl genornlly, when the girls 
attain puberty. 

9. Atlainnient of puberty should not he the only indication of girl’s 
lit ness for cohabitat iou. Her physi<-al development and ability to bear child 
without any harm to her yiorson should be taken intii account. 

10. One definite period cannot he prescribed for whole of India, because 
much deptuuK tin the education, family, society and the climate and tnodo of 
living of a particular cominunity. 

11. No. 

.12. Yes, early eoMsumiMation which is necessary outcome of early 
iuarnag«s is resi'miisibh^ for tin* high chil<| mortality and degradaliou of 
runnhoti<l of India and prodm tion of weak and coward children. 

l:{ 14. No. 

15, If), 17, 18 & 19. 1 am unable to give my opinion on these (piesf ions. 

29. Fixing tli.* miiiimuin age of marriage ami pr(»scribing penalty for it« 
breach would he more effe<-tive than raising the .\ge of Cou’sciit. 

21. Taking into consideration the ignorance 4>f th<‘ masses here, streng- 
thening of penal law would be better. The social reform and c<ln<atioii and 
SfXrial propaganda would help people in welcoming the law. 


Written Statement, dated the 12th September 1928, of Mr. DASA- 
RATH LAL, Pleader and Municipal Commissioner, Gaya. 

1. No. 

2. (2) Tn my opinion in the oih f'lansi*. *' 8ixl<*f ii ” dc.nld ^nb-^i inifcd 
for “ Fourteen ” as before the Idth year the girls <>speeiallY of low rlass wlio 
attain puberty comparatively at later period and who are generally not 
intelligent are not capable of giving intelligent consent before tin? lOth 
year of ago. 

('l) Tt seldom, perhaps one in thousand cases, happens fhaf bcfoi** FHh 
year, a husband cohabits with his wife, so T am in favour of the retaining 
of the present law* with the excciption as suggested in the foregoing answ'or 
to Cl. (2). 

3. No. Raising the Age of Consent to 14 year.s has not been effective' 
T would propose raising it to 1.0. 
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4. The Law was unnecessary. It has not made any change in the habit 
of the people marrying the girls when below 13 but not bringing the brides 
to the husband’s family before 13 or 14. 

6. Girls in higher classes attain puberty at 13 and in lower classes at 

15. By higher classes I mean Brahmans, Khatreas, Kayesthas, Babhans, 
Agarvvalas and high class Banias. Such is the case in all the families living 
easy lives of comfort, well fed and well clothed. 

0. No. But cohabitation soon after 13 is not unusual though it cannot 
bo said to be common. It is common after 14th year, if you call 14th as 
the age of puberty. 

7. No. 

8. Gaona ceremony is generally performed and performed after the age 

of 13 years. It generally coincides with the consummation of marriage but 

sometimes it takes place even when the girls attain Itith year. 

9. 15th year in ca.se of higher and ^asi/ Jeoding lives families and 16th in 

the lower and poor living lives families. 

10. Girls in India never think of physical consequences but 16th year 
may be expected to enable them to give their consent with due realization 
of its consequences on their families or her own future fate. 

11. No. 

12. Yes. 

13. No. 

14. Yes. 

1^5. I do not know. But difficulties there must be. These days village 
cbaukidars report the births of children with dates. These dates may be 
presj*rved in a regular .Register in the Magistrate’s office from which notices 
be issued to the parents of the dates and they be required to file any 
objection. Jn absence of any objection the age so found should be presumed 
to be correct. Note in the Register that notice by registered post was 
issued shall be conclusive evidence of service. The notice should mention 
that if the parents do not object to the dates of birth, they need not reply. 

16. No. 

17. Yes. For exirn-marital cases, “ fifthly ” and “ thirdly of: section 
375. 7 years, and for “ first ”, ** second ” and ” thirdly ” of the above 
section 5 years. For marital offences, six months. 

18. Yes, in case of marital offences, the accused should he tried by a 
Bench of three Honorary Magistrates, and only summons should be issued 
in the first instance. 

19. “ Against collusion to protect the offcuider ”, the first information to 
the Police or any other authority attested by two respectable witnesses of 
the cO“viIIager or locrality should not be allowed to be retracted. “ Against 
improper prosecution ”, it should not be started unless accompanied by a 
certified copy of Register of Age in cases where age is material and in all 
•cases by the information attested by two witnesses as above said. 

20. The former more acceptable, though both will be disliked by the 
public. 

21. YVs. 


HVritten Statement, dated the 23rd August 1923, of Mr. N. F. PECK, 
Officiating Commissioner of the Orissa Division. 

T am not in a position to give replies to the questionnaire but it is my 
qpinion that the bill if passed into law will almost remain a dead letter i^xcept 
in C!»te ol village and inter-cnsle feuds where it will place a very coiiveMieiit 
■weapon of oppresson and terrorism in the hands of the unscrupuloua persons. 
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Such a long existing practice can scarcely be stopped by legislation and it 
is better in such matters to leave it to the spread of education and advanced 
social ideas to do their work. It may be to some extent right to raise the 
Age of Consent but. to penalise such marriages Avill never have the support 
of an overwhelmingly * large mass of the people whose opinion is seldom 
taken* 


Written Statement, dated the 13th August 1939, of Mr. JAYANANDA 
KUMAR, Assistant Postmaster General, Bihar and Orissa. 

1. There is neither satisfaction nor dissatisfaction as the mass is unaware 
of the law on the subject. 

2. I am of opinion that so far as cases of rape are concerned we have 
a good case to make an advance on the present law. The previous law 
was amended three years ago and it has not proved to be effective. 
Follow’ing therefore the process of evolution, the age limit should be raised 
to 16 3 'ears whicli being done, no further amendineiii will be necessary in 
future. 

3. Cases of rape do take place but are ver^* rarely taken to Courts in 
our part of the country as the raped person and her relations consider it a 
disgr.ace to them. The amendment of 1925 has, however, ncitl>cr succeeded 
in preventing nor in reducing the crime. This is due to ignorance of the 
law and the consequence of the action. 

1 would propose that an annual declaration should be obtained from the 
headmen of villages to the effect that the sections of the Penal Code have 
been explained to the villagers. 

4. Not at all. It has proved an uttc‘r failure so far as the law itself 
is concerned. In my opinion no law on the subject ran be effective as there 
will seldom, if ever, be a complaint however great the torture to the girl 
may be. The matter is one that rests on the society and not on the legis- 
lature. 

5. Between 12 and 16. It does differ in different castes. Iji low’ caste 
girls, it takes longer than 15. To a layman, like me, I think it depends on 
the food and nourishment the girl receives. 

6. It is not common but it is not absent. The cases seldom go to 
Courts. 

7. I do not think so. It is more a social and moral evil than a religious 
injunction. 

8. Oaona ceremony is prevalent but not Garbhadhan. No consideration 
is given to the question of puberty. Sometimes it is performed after the 
puberty and sometimes before it. It all depends on the auspiciousness of 
the time after marriage, the date and time being fixed by astrological cal- 
culation. 

9. I do not consider the attainment of puberty a sufficient indication of 
phyyical rnaturily. 1 tiiijik it kIiouUI n‘'»t be lesis tbaii 1^*' yi'ar';. 

10. At the age of 1C years. 

11. 1 have come across such cases. Recently the life of a girl of 14 wms 
greatly endangered due to conception before attaining the ago of 14 even. 
She had an abortion and is still confined to bed. 

12. I consider it to be one of the causes hut not the only crtuse for 
high infant mortality. The other causes are want of care, nouribhnient, 
etc. . 

13. Tliere has been no further development of public opinion. 

14. They very much favour it. It is due to want of education and 
culture. 
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16. There ih a difficulty as in every such case the defence is that the 
girl had attained the proper age. 

1(5. Yes, if the age bo raised to Ifi years. 

17. 1 would separate the two. By the spread of education, the child 
marriage is likely to disappear and no legislation is re<iuired. As for extra- 
marital offences, the pre.sent punishment is quite adequate. 

18. 1 would suggest that all such cases whether marital or extra-marital 
should be tried in camera. The oases relating to marital offences will 
however be extremely rare. 

10. No safeguard is ueoessary. 

20. T would suggest no legislation for marital age. I would leave the 
matter to the .social worker.^. 

21. The same as in question 20. 


Replies to the Questionnaire by Thakur MAHBNDRA NATH SHAH 
DEO, Secretary, Landholders* Association, Ranchi. 

i luive l-lie honour to say that the As.socialion lias no remarks to inako 
and entirely agrees with the observations made by Sir Hnri Singh Oour 
ill the TiOgislative Assembly. 

2. 1 am further to siiy tliat no one of this Ass(xnation is likely to go 
before the Committee as a witness to give evidence over the subject. 


Written Statement, dated the 22nd September 1928, from Mr. M. 
BANERJEE, M.A., B.L., Chairman, Sambalpur Municipality. 

1. With the right-minded men. V<s. 

2. MaUiiiu an snlvaiirt- i;m ti,e j»!vs(‘nt law on n-oral and j>bys.i(.lugifal 

grounds. 

.‘h SediKdion case-s, there are many — not all coming to courts. I am not 
sure of statistics bnt T am afraid one year’s difference does not make much 
improvement. 

4. Here there is no such problem as girls ac(ordiiig to custom go to live 
with their husbands after maturity. 

5. Tw'clve or thirteen niuong.st the higher castes and thirteen and fourteen 
amongst the lower castes, 

b. (1) .^gainst custom. 

(*2) W’ithiii a few inonth.s of maturity. 

(‘J) Not that T know of. 

7. Jteligious injunction — T am not sui*e of what nature it is. 

8. Yes — it is performed after attainment of puberty. 

9. No. The physical development is fairly complete at 15 and not 
before. 

10. About 16. 

11. On consulting a local vaid of some eminence I am informed that castes 
of physical degeneration are not rare. In the ronr.se of last 12 niontlia he 
had been called upon to treat two cases of grave nature. 

12. J believe so. 

Id. Yes thi.s is (confined to a small .section of the educated coniiniirutv. 

14. They are voiceless here. 

15. This matter was never agitated here so far. 
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17. It is hard to make a difference. The gravity of the offence is equally 
balanced in either case. 

18. I Avould suggest a trial in camera for the marital state offence. 

10. 1 would siiggesd sonic extra imnisinti for safe-^Miardiiig U}<«insb 
improper prosecution in ea.ses within the marital state. 

20. Fixing minimum age of marriage w'oiild be better and safer. There 
is not much of public opinion here on the matter so far as I know. 

21. 1 Avould have both. Education is a slow process. The evil reqiiij’es 
the immediate restraining hand of law. 


Written Statement, dated the l&th October 1920, of Rai Sahib 
KEDARNATH DUTT, B.L., Chairman, Dalton^anj Municipality. 

1. There is no dissatisfaction. The public arc agitated when a change 
in the law is made not because the increase in the minimum age for cohabita- 
tion for girls is considered undesirable but because interfcrencje of Jaw in 
such matters i.s reseiitecl and molestation by Police is apprehended. As 
since the ainendnient of the. law no instance of such molestation appears to 
have occurred in these parts and the public* have no cause to be dissatisfied 
with th<j present law. 

2. An advance on the present law can only bo justified on the ground 

iliat is no h'msou hu- fixing two difTcrent age liimf*'- mie for coiine,«*tii>n 

within marital state and the other for that outside it. But as castw of 
raiie of hu.shaiid upon ivife are A’ory few, in fact none Ims come to light 
in this part of the country, there is no reason to agitate a people who 
considers such legislation as invasion on their redigion. 

il. Seduction cases are rciiorted here now and then though not very 
frequently. Rape case.s are very rare. Still the raising of Age of Consent 
to 14 years lias reduced I he chance of esea|>e for the culfirits. T think the 
present state of Iniv is quite effective. 

4. I do not think the ainendment of huv has conduced miuh towards 
bringing about the effects mentioned. Among lower classe.s child mnrriago 
still preA^ails, but the girls are seldom taken to their husbands families 
before they are groivn ii{» and helpful, on account of their pecuniary condi- 
tion. Among the liigher castes economic condition and largo demands of 
dowries and the tendency fo give education to girls have brought a {general 
rise in their age of marriage beyond 18 years. So it is not necessary to 
provide any legal .step to bring about this effect. 

5. Among the higher castes girls attain puberty generally between 12 and 
18. Among lower castes it is a little higher. 

6. Cohabitation before puberty is not common and before the girls com- 
plete 18 years is very rare. No such ca.«c hu.'? come t*) c(uirt- hero. 

7. No, if there is any such religious injunction, it hnfl become obsolete 
long ago. 

8. Gaona is performed still, biit people are generally doing away ivith. 
Gaonn has no connection with .attainment of pub.erty. ft is the taking of 
the bride to her father-in-laAv’.s place with certain ceren»onif*s. As this 
involved a pretty large expenditure many people could not .send the girls 
for a long time after marriage. Now, as the girls among the higher classes 
are married when they are pretty grown up, the Gaona ceremony is done 
away, wdth so that the girl can go to her father-ifi-law’s place at any time. 

Garhhadhan ceremony is f^onnected with attainment; of puherty buf it 
i.s now seldon performed. 

9. I think consummation of marriage is desirable when girl i.s 15 years 
old and not before. This, 1 think, is now generally the case on account, 
of the reasons mentioned in ansurer to question No. 4. 



204 


10. At the age of 14 years. 

11. No. 

12. Yes, to a certain extent. As various other causes, e.g., economic 
stress, prevalence of Malaria, etc., are also greatly responsible for these 
effects, people sre apt to attribute them entir^y to these causes; but the 
injurious effect of early maternity cannot be belittled. 

13. Vide my answer to question No. 4. 

14. The views of women among the educated classes have changed and 
they do not favour early consummation of marriage for their children. 

15. The difficulties arise on account of want of genuine horoscope or any 
other document evidencing age; and the medical opinions are but approxi- 
mations. 1 would suggest that register of births should be more carefully 
written with details and preserved. 

16. To some extent it may minimise the margin of error. 

17. For marital offences tlie punishment should be very slight except 
in cases attended with serious injuries on the person of the girl. So marital 
offences should be devided into two classes. For a simpler offence a fine 
should bo sufficient. For the aggravated offence, the maximum punishment 
may be half of that for extra-marital offence. 

18. The offence within the marital offence should be tried in camera. 

19. As T am not aware of any such instance, I do not think any safe- 
guard is at present required. 

20. Public opinion will be strongly against fixing a minimum age for 
marriage. I do not therefore think any attempt towards legislation in this 
line is desirable. 

21. I would refer to rely on the progress of social reform by means of 
educotiun and social propaganda. 


Written Statement, dated the 5th August 1928, of Dr. H. C. SYNGE 
THOMPSON, M.R.C.S., L.R.C.P. (London), Hospital of the 
Epiphany, Kamdara P. O., Ranchi District. 

T write to inform you that in my medical experience of 4 years among 
the aboriginal tribes of Kamdara District, I have found no cases of cljjld 
marriage nor of its evil consequences. The Christians do not marry until 
the ago of 16 or 17 and the non-Christians at about the same age. Cases 
of rape have not come into luy experience nor any other such Police Court 
Cases. 


Written Statement, dated the 9th August 1929, of Rai Bahadur 
MURALIDHAR RAY CHAUDHURI, M.A., Deputy Magistrate 
and Deputy Collector, Hazaribagh. 

1. There is no dissatisfaction visible among the public. As a matter of 
fact the change in the law made in 1926 is hardly known to the public at 
large yet. ^£ven among the educated classes a very few people have a 
correct notion of the alterations made. 

2. Until a girl has oomiileted her 14th year she deserves to be protected 
by law from the lust of her husband. This is necessary for the sake of the 
girPs own health as well as for that of the race. There is no doubt that 
cohabitation below 14 years of age with a growm-up man often works havoc 

*with the girl’s constitution and in consequence she brings into being a 
race of physical weaklings. Even 14 is probably too early for cohabilation 
without risk of injury to the girl or her progeny. But as the majority of 
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the girls menstraate between the ages of 13 and 14, 14 ought to be fixed 
as the Age of Ckinsent within the marital state. 

Pandit Madanmohan Malaviya, the acknowledged leader of the Hindu 
Maha Sabha, said in his Minute of Dissent on the Report of the Select 
Committee on the Age of Consent Bill in 1924 : — 

** I am also in agreement with the view that even a person to whom 
a girl has been married should not consummate the marriage until the 
married girl has completed her 14th year. 

*•«*»» 

There is a widespread idea among the people that a young woman becomes 
fit to live with her husband as soon as she begins to menstruate. I agree 
with the opinion that this is a wrong idea. I myself think that a woman 
should live with her husband only after she has completed her 16th 
year.” 

Personally speaking, I am entirely in accord with the above view. But 
in consideration of the widespread idea referred to above and of the 
' religious belief j>revaleut among a considerable section of the people 
that it is the duty of a husband to live with his wife after she has begun 
to menstruate T would fix the Age of Consent at 14, prior to which age 
it should be considered a crime for the husband to violate the chastity of 
his wife. Conception after 14 will not be so ruinous to Ijio health of a 
girl or her progeny as conception before that age when the girl is generally 
too immature for healthy conception. 

A girl deserves also to be protected against outsiders up to the age of 
16, both for her own sake and for the sake of the society in which she jives. 

A girl rernaius physically and iiitellectually iiuinature. until she has com- 
pleted her 16th year, to give a valid consent in such a serious matter as 
the selling away of her chastity. After 16 she ought to be able to guard 
her own chastity. 

The Age of Consent within the marital state should therefore be raised, 
in my opinion, to 14, and outside the marital state to 16, as proposed 
in Sir Hari Singh Gour’s Bill. 

3. Crimes of seduction and rape are not uncommon. Rape by a husband 
is rare, and even if there be any instances these do not come to Court. 
During my 32 years’ experience as a Magistrate in Bengal, Bihar and Orissa, T 
have not yet come across a single prosecution of a husband for rape on 
his wife. The amendment of the law made in 1925 has had no appreciable 
effect on the number of cases of rape and seduction, first because tliose who 
commit such crime.s do so under the influence of an uncontrollable sexual 
obsession and seldom trouble themselves about the age of the girl who 
happens to bo the victim of their passion, and secondly because the amend- 
ment of the law has not had a sufficiently long trial yet and is hardly even 
known to the public at large. The only thing that can effectively keep 
such crimes under check is a general raising of the moral standard among 
the people by the spread of education. 

Although legislation may not improve matters immediately, still in my 
opinion legislafion is necessary to afford protection to young, lielples.s, an^l 
immature girls against the lust of husbands and outsiders. As Mr. Sarda 
has said, ** Where a social custom or religious rite outrages our sense of 
humanity or inflicts injustice on a helpless class of people, the Legislature 
has a right to step in ”, 

4. The amendment of the law has produced no appreciable effect yet in 
the directions mentioned. Of course the marriage ago of girls is gradually 
rising everywliere, especially among the higher classes, through ihe spread 
of education, relaxation of the rigidity of custom oning to the ad vent of 
new ideas, and social necessity. The change in the law, however, is scarcely 
even known to the public at large yet. 

5. The usual age at which girls attain puberty is 12 to 14, the majority^ 
menstruating between 13 and 14. There'is hardly any appreciable difference * 
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in thi« matter uiiioiig the different castes^ communities, or classes. Girls 
of the leisured classes who are well-fed and live in artmcial environments 
probably menstruate a little earlier than other girls, may be by a tew 
months. 

6. Cohabitatiou before puberty is not common. Cohabitation soon after 
puberty and before the girl completes 13 years i& not altogether uncommon. 
The reason is the suiietion of cusioiii and the beliefs prevalent among the 
people to w'hich 1 have already alluded in inj" answer to question 2. Those 
Mwes, however, seldom come to court. 

7. If there is any consuinmation of marriage before puberty, it can never 

due to religious injunction. It is entirely due to the lust of the husband. 

There is no religious injunction that I know of, among persons of any 
religious faith, to consummate marriage before puberty. There is a wide- 
spread religious belief, however, in Bengal (but, as I am told, not in Bihar) 
that a husband should consummate marriage as soon as the wife has begini 
to menstruate. There is probably no sure basis in the Shastras for such a 
belief, for so far as I kno\r the scriptures do not enjoin consummation of 
marriage at the very first sign of a girl’s puberty, and as a matter of fact, 
in |u*actice, we find Ihe “ Garbliadhan ” cerergony (which is the ceremony 
for the con.summatioii of marriage) being celebrated in Bengal not ahvays 
at the first menstruation of the girl but. in many cases at any subsequent 
menstruation when it may .suit the conveniences of the i»iU’tie.s to do so. 
Efforts no doubt are made to celebrate this ceremony at the first menstrua- 
tion if po.ssible, but no religious or .social blame or penalty attaches to the 
failure to perform it at the vi*\y first sign of puberty. 

8. “ Garbhadhjin ” ceremony is usually performed in Bengal as soon 
after the first appearance of a girl’s puberty as possible, and generally 
coincides with the consummation of marriage. But it is not essential that 
it must be performed on the very first ai»pearance of iiuherty, and no social 
or religious penalty is incurred if it is delaj^ed by n few" months or a year. 
This ceremony is not performed in Bihar. On the other hand the “ Gaonit ” 
ceremony w’hich is performed in this Province has no connexion with the 
idea of corisuinination of marriage. It is pur€*ly a “ dwiragatnan ” cereninuy 
or the (^reiiioriy of the bride’s home-coming, ami is .as often performed 
before as after the girl’s jiuberty. 

The attainment of puberty is not a sufficient indication of a girl’s 
physic.al maturity to justify cohabitation. “ Menstruation after all is not a 
sign of bodily maturity^ it is in most cases merely a sign of puberty and 
ovulation with a possible pregnantabilily or capacity to conceive ”, but it 
is most certainly not an indication of a girl’s fitness for healthy conception. 
The case of the attainment of ]>nberty by a boy should also be compared in 
this connexion. Nobody wull ever question that a boy does not become fit 
to procreate as soon as he attain puberty or flint a hoy should not be allowed 
tto cohabit until long after puberty. Even so with the girl. She should 
wait at least till she reaches the age of 16 if she is to enter into motherhood 
without injury to her ow’n health or to that of her progeny. 

1 may here quote the two follow-ing texts from Siisruta in, support of 
my statement: — 

(!', ‘‘fTnaHhoTasavsirshiiyl-mapiilptMh panebavunsatim Yalyadhatte pinnan, 
garbham, kutshistbah sa vipadvate, J’lto vSna chiram jiveijivedva dui*- 
brtlendriyah, Tjismftdatvnntabftltyam garithadhnnam na fcSiiivet**. 

— Susrata Sfivirasthanain, Ohaiiter X, Verse 4?. 

(2) “ PanchRTimse tato vawhe pnmtn, n-lri tu shomse, SMmatv«gatavjryaa 
tan jfiniyRt knsalo bhishak 

. — Suarnta Sfitrasthfinam, Chapter XXXV, Vr'seP.. 
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English Translation. 

If a man who has not attained the age of 25 impregnates a girl below 
16 years of age the foetus is endangered in the womb, if born the child will 
not live long, if it lives it becomes a weakling, hence a man must not 
impregnate a too immature girl (i.c., one below 16 years). 

(2) A clever physician «>iight to know that a man of 20 and a \^ol^lan of 
16 have their inryam balanced or equalised, i.e., have become both fully 
developed. 

10. At the age of 16 a girl in India? is generally developed enough to be 
able to give an intelligent consent to cohabitation and to know the conse- 
quences of such consent. 

11. The evil effe(;ts of (rohabitation by a girl soon after puberty and before 
full |diysi(;al development and of her consetiuent con(?eption at a very early 
and immature age, both on her own health and on the health of her progeny, 
are to be seen eA'erywherc, and such cases are too niiinerons to be men- 
tioned. InstaiK^es may be taken from almost every Indian family. The 
appalling death-rate from tuberculosis in hulia is also attributed by com- 
petent authorities to the early consummation of marriages. 

, 12. Karly maternity is certainly one of the factors i*esponsibIe for higli 

maternal and infantile piortality, though it may not be the chief factor. 
It has certainly prejudicially elFect«*d the jdiysical progress of the people 
if not their intellectual progress. I mav here qnot(‘ from the (\*nsn.s Report 
of 1921: — 

“ Studies of the statistics of countries of the world show that tlrere is a 
close correlation between the rate of infant mortality and the .si/A* of the 
family, owing to two distinct sots of factors, physical and economic. On 
the one hand the vitality of the mother and through her the life of the 
child appear to be affected by the age at which child-bearing begins, the 
number of births (or pregnancies), and especially the spacing of birtlis; on 
ilio (dher liaud the health of the. infant i.s closely allied u’ith ihe circmnstaui'es 
frequently associated with large families, namely, poverty, congestion, mal- 
nutrition, insanitary surroundings, and the iiiq.wovidonce and ignorance of 

Iho parents Special causes cnnirihufe to the higli inorfality nf ii^fants 

in India. Owing to tiu' custom of early marriage, coliabiintion and child- 
birth take place before the woman is physically mature, and tins cotubinc/l 
with the primitive and insanitary method.s of midwifery eeriously affects 
the health and vitality of the mother and through her of the child ” 

Id. No further <levclo]»»nent of })nl)lic opiuio)\ iu this matter has taken 
place since 1925. As noted before, the amoiidment.s of 1925 are hardly yet 
known to the peoj)!© at large, and sufficient time has not yet elapsed since 
tlie passing of the amendments to produce any tangible effect on the social 
life of the people. 

14. No Avoman ever desires th.at her son or daughter shonld ('ohahit at 
at! immatnrt* age. She i.s only eompelled to how down to mistnm. 

15. Not nnoften difficultie.^ arr experienr^f d in dett^mining (he age of the 
girl, and tim mucli rolianci‘ has to be placed, in the absence of «>ther 
evidence, on medical evideu<‘e alone whicli after all is frcjuicii* ly f. i.uj I 
to be vague and indefinite. The only fi’Hsible mea.snrc lilody to ri'diice 
these difficulties that sugge.sts it.self to mo is to maintain the Birth Registers 
more accurately. At present these registers, outside the Prcsi^lcm y to\v»is, 
are written up haphazardly and tvithout any attempt at accuracy by the 
Police of e.ach Thana from reports brought in by the village Cbaukidar.s on 
thtu’r weekly parade days. There i.s no kind of control or check exercised 
over the reports of the Chaukidars, .so that mistakes and omissions are tho 
rule instead of being an exception. Tt Avill not bo difficult for the Govern- 
nu>ut to mv)vi«le f«)r an effective ••heck heing cvcrcisr-d nver th** ( lisiiikid-us 
reports of vital statiwtics by responsible police or other officers so as to 
ensure the correct maintenance of the Birth Registers. The best evidence 
of age will theii be afforded by an entry in these regi-^teri. 
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16. Not in my opinion unless the age be raised very high, say to IS 
External physical development is after all a very deceptive factor in deter- 
mining age, especially when a girl is at the period of transition from girl 
hood to youth. 

17. I slioudl like to separate the two c>ffences and place them uuder two 
different sections as has been done by Sir H. S. Gour. In section 376-A., the 
age limits should be 12 and 14, and not 18 and 14 as proposed by Sir H. S. 
Gour, for a fair proportion of the girls in India (about 20 per cent.) 
menstrinate between the ages of 12 and 13, and however much the husband’s 
act of cohabitation with any one of them may be condemned as offending 
against humanity it will be looked upon by the public more as an act ot 
indiscretion than as anything else and as sucli it ought to come within thf 
category of the lesser*^ offence under section 376-A. Any violation of a 
minor wife below 12 deserves to be treated absolutely os rape, pure ainl 
simple, but the violation of a girl-wife between the ages of 12 and 14 
should, I think, be treated as a lighter offence under section 376-A. In 
niy opinion, therefore, the amendments should be as follow. In section 375 
Cl. Fifthly, the words “ or without ” should be deleted being redundant 
and the word “ fourteen ” changed to sixteen In ilie e.xception to 
the same section the word thirtoon ” sliould he changed to “ twelve 
Tlien lliere sliould l>e a separate seefion 876-A., as jiroposed by Sir 11. S. 
Gour with the word “ twelve ” substituted for *'* thirteen 

Corresponding ajiicndiiients are to be made in Schedule II of the 
Criminal Procedure Code. 

No change i.s required in the existing punishments. 

18. The procedure suggested by Sir 11. S. Gour may stand, only I would 
make an offence under section 876-A., compoundable with the permission 
of the Court ”, in order to afford an opportunity for the restoration of gewd 
feelings between the jiarties and their families liy rneuns of compromise in 
case.s in which no serious physical injury has been inflicted on the girl bj 
the act of cohabitation, especially in view of the fact that the Age of 
Consent will be put so high as 14 before which jige most of the girl will 
have attained puberty. 

19. No further safe-guards seem to be called for. A false prosecution 
wdll render the prosecutor liable under section 182 or section 211, Indian 
Penal Code, and a false and frivolous or vexatious prosecution will also be 
punishable Avith compensation-fine of Rs. IfK) under .section 250, Crimina! 
Procedure Code. 

20. Legislation fixing a minimum age of marriage will certainly be mitcb 
more effective than any amount of penal legislation fixing a higher Age of 
Consent Avithont at the same time forbidding child marriages, for the former 
aims at the root of the misebief Avbile ibe latter merely jirovides for punish- 
ing a mischief after allowing full opportunities for its commission. But 
I liardlv think public opinion in the country is ripe yet for such a revolu- 
tionary social change as the fixing of the age of marriage for hoys and girls 
bv means of legislation, bowev^er inucli such a txairse may be deemed liy 
some to be urgently required in the best interests of the race. In the 
present .state of the public opinion, therefore, I think the only sensible course 
woidd bo to raise the Age of Consent to 14 bv an amendment of the Penal 
Code. 

21. In a matter of sucli vital importance to the race, when all classes 
of the* educated puldic, orthodox and unorthodox, are ngreed in characr- 
terising this grave sotnal evil as a crime against humanity, I Avould not 
Avait for the social souse of the country to develop slowly by means oi 
ediicafion ,and social propaganda before casting it off. The reform of the 
evil is long over-due, and llio siKUier llin Legislature will recogui/e the right 
of tbe Avoman to refuse to .submit to the lust of her husband be^re she 
becomes physically and iiieiit.ally fit for sexual intercourse the better it will 
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be for all. Where men legislate they naturally legislate in a way favourable 
to themselves at the expense of the women whom they have been accustomed 
through long ages to treat as their chattel. If the women had any hand in 
the legislation of the country, I am sure this reform would have been, 
effected long ago. 


Written Statement, dated the 23rd December 1228, of Mr. KARALI. 
PROSAD ROY, Suri (Birbhum). 

I am in favour of eTiliancotnent of age for marriage both amongst girls- 
and boys. I cannot attribute the practice of early marriage to religious 
injunction. Pandits bold different opinion about it. The tlironic state of 
poverty will greatly decrease if the uiinimum age of marriage is fixed at 
fourteen at least for girls and twenty-two for the boys. Fixing of inininuim 
age of marriage would be more effeitivc than raising the Age of Consent. 
Men of poor classes of inferior castc^ and .siM.ioty are in lavour of early, 
marriage but it is purelj' a mistaken idea on tlicir part wbicli is due to want 
of education amongst them. As the lower class people many their daughters 
at the age of seven to ten T think twidve or eleven may be fixed as Iho 
minimum marringeablo age for the girls of tbi.s class only l>ut the Age of 
C-onseiit .should be enforced in this class and must be thirteen. The women 
of the lower classes are not generally of good cliaraetcu* for variou.s reasons 
and the law for them tlierefore cannot be ecjual tt> Jlha*lra class gentlemen; 
1 am not in favour of divorce .system but the law must compel the husbands 
to treat their wives like gentlemen and according to religious ideas and the 
wives in turn must be ideal and exemi)lary as generally they are. The 
dowry demand shoidd not l)e exorbitant and the parents of boy.s known as 
genllemen in societies should not l»ehave like ferocious and sanguinary bai> 
barious towards parents of girls at marriage time. 


Written Statement, dated the 4th September 1928, of Pandit 
ISHWARl DUTT DOURGA DATTI SASTRJ, M.A., M.G.L., 
Principal, Government D. S. Sanskrit College, Muzaffarpore, Pan- 
dit ANANTA MISHRA, M.A., and Pandit BUDHI NATH JHA, 
Professors, D. S. Sanskrit College, Muzaifarpore. 

1. As a matter of fact, the present law of the Age of Consent does not 
appear to be so much known to the people. It is, therefore, difficult to say 
whether there is or is not any dissatisfaction with the state of the law in 
question. 

2. The followiiinr are the circiinistances under which Me favour the 
retention of the luesent hiM’ of the .\ge of Consent; — 

(a) The most deplorable condition of health of the majority of male.s 
and females in India. 

(h) High maternal and infantile morlality. 

(c)’ Immature doatlis of males. 

111 our part of the country, the crimes of seduction or rape are not 
so frequent. The amendment of the lau’ made* in juising the Age of 

Consent to 14 years, has not — in our opinion — suceeeded .so much i.s preventing 
or reducing cases of rape outside the marital state or the imi>roi;*er seduction 
of girls for immoral purposes. Tlie laM’ might be luade more tdiwtive by 
making it knoum to the public by some .such means as the publication of 
special papers and carrying on of public .speeche.s and tb rough the afrency of 
Government and senii-Government bodies such as Local Hoards, Tnion'^Hoard.s. 
etc. 
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4. The nmendnient raisinp; the Age of Consent within marital state to 13 
years, appears to have been to some extent, effective in preventing cohabita- 
tion of £>ii(*h girls as are within years of age and have not attained 
pubei'ty. 

'5. The usual age at which girls attain puberty in our part of the country, 
varies according to their belonging to the working, and non-working classes; 
and to their living upon rich, average and below average food and also 
according to different climatic conditions in -which they breathe. However, 
between 12 and 14, girls attain puberty in our part of the country. 

6. Yes, it is common niaoiig all classes of people soon after puberty. But 
such eases scarcely come to court. 

7. So far the pra(?tice of early coiisnmmation of marriage soon after 
pul)erty is concerned, we attribute it to religious injunctions for which 
authorities are given in Schedules attached to the joint opinion of the 
professors of Dhann Sastva forwarded herew-ith. 

8. The same as ventilated in the joint oidnion of the professors of Sanskrit 
Shastras forwarded lierewith. 

9. No, at the age of fourteen, a girl’s physical development may in nor- 
mal eases, be considered to be enough to justify consummation without 
injury to her own health or that of her progeny. 

10. At sixteen, 

11. There are many <*ases of this nature hut we can give the details of 
age and injury sustained in one ease only which lias very recently occurred. 
The age of the girl was only 12 years while that of the hridegroom sixteen. 
Tile n*sult of cohabitation was a disligiired ami defaced male issue that 
could not survive moro than a few days. The mother ha,s lost her health 
forever and the y)oor youthful htisband is in searcli of a sef‘ond wife to add 
to the foniUU*’s further misery, 

12. Yes, lertainly. 

18. There is some development of public opinion in favour of an extt'nsion 
'of the Age of Consent in marital and extra-marital cases since the amend- 
ment of the law in 192o. But it is confined only to some of tlu' non-orthodox 
sections of the (ojnmunity. 

14. No, nover. 

15. Difficulties naturally arise in determining the age of girls in coiinee- 
tion with offences under sections .*175 and 870. But tliese can only be removed 
or minimised by fixing the iniuimiim age of marriage. But in this connec- 
tion, the dreaded police should have no liands. Respectable honorary local 
bodies should be appointed and entrusted witli tlie task of giving due sanc- 
tion to marriage of girls and boys under their limited juri.sdicti(»n after 
making local enquiries of a civil imtiirc in eacli case. 

1(1, No, not po.s.sil>lo. 

17. There is a conspicuous difference in the very nature of the both — 
marital and extra-marital offences, as the former seems to have no motive 
of doing any injury to his wife whereas the latter has got the bad motive 
of satisfying his lu.st at the cost of her chastity and physical well-being. 
That is, in one case the offtmder is a civil thief while in the other he is a 
high-way-raan. Hence there should be some ditferenco in the offences of 
both kinds and in their trials. The maximum punishment ns laid down in 
sections 375 and 376 is enough for Imth — ^the marital and extra-marital 
offences. 

, 18. Yes, we wouhl. And in our opinion, the trials of both kinds should 

be differently conducted through the Government courts in extra -marital 
offen(?es and through an honorary local body consisting of respectable per- 
sonages of that neighbourhood where the case may originate — the body being 
\"GsteJ with necessary powers with re.si>ect to marital cases alone. 

, 19. None. 
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20. In our opinion, legislation fixing the minimum age of marriage would 
be far more effective than penal legislation fixing a higher Ago of Consents 
lor marital cases as in the latter case, it is a!»soiutely impossible to protect 
a married couple living together against (ohahitation and to discover the 
crime if committed. Tlie second alleriiative in the questionnaire would 
probably be in consonance with public opinion in our part of the country. 

21. Had there been a guarantee that the progress of social reform by 
means of education and social i>ropaganda would secure tlie object in view 
in a near future we would have relied upon that. Ilut as there is none, so 
we would better rely on the strengthening of the penal law for the time 
lieiiig. 


Schedule A. 

The following are the imperative injunctions with regard to sexual 
int-ercourso being necessary at menstruation. 

1. The sage Purasara says: — 

“^SRT^TfWTO^ir V«T W IHRriT: II 

A man sliould go to his wile without fail at menstruation. 

2. Mann and Yajnavalliya say: — 

ii 

There are sixtetm nights of menstrua tiou lor women and one should have 
intercourse with one’s wife in even nights. 

3. The author of Mitaksliara holds: — 

One must go to one’s wife during jjienses, 

4. The sage Vyasa says; — 

mat vgiJ ii 

When a woman has taken her hath (on the fourth day) of her menstruation,, 
a wise man should go to her at night. 

5. “ Urihasi)ati ” says: — 

One should go to one’s Avife during iiieri.scs excepting holidays. 

Schedule B. 

^'ins for not having intercourse niter menstruation. 

1. The sage Vyasa says; — 

One, who ]>eing close to one’s wife, dws not go to her after she has finished 
bath at puberty, ojie falls in the horrible sin of killing embryo doubtlessly. 

2. Again the sage “ Parasara ” ventilates exactly half of the above 
cohplet and further adds in another line: — 

^ II 

i.e., he goes to a most dreadful hell and is said to be the killer of •a 
Brahmana. 
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3. The sage ** Yama ” similarly preserving the 1st line of (I) further 
adds in the second line:— 

«r a^»inr fhiv: 

St 

i.e., he is tormented by the most heinous sin of killing embryo without any 
doubt. 

and also: — 

He, who being close to his wife, does not go to her at the beginning of 
menstruation his pitis ” or forefathers sleep in that semen in that month. 

4. Again “ Deval ** says: — 

*m uw It 

One who being in health, does not have intercourse with one’s wife who 
has just taken menstrual bath, he commits the sin of killing embryo (for) 
not utilising opportunity for begetting a child. 

Schedule 0. 

The following ai'e the authorities on the propriety of giving away 
daughters in marriage before they attain puberty. 

1. Bondhayaiia in Samskaramayusa says: — 

One should give aivay one’s daughter before (her) menstruation to a meri> 
torious Brahmaehari or even to a man void of any merit, but one should 
never keep unmarried a girl after her menses. 

2. ** Sambarta ” says in Apararka ” : — 

WlTTI f«im tw 

VTfm I ^ f i 

Mother, father and elder brother too, all these three go to hell by seeing 
their unmarried girl in menses. 

3. “ Harit ” says: — 

The girl who has menses at her father’s house before marriage, she is to be 
known as a Vrishali (or Siidri, the loivest caste) and her husband (shall be) 
the husband of such. 
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4 . Again Deval says: — 

« ^rr 

Her father eoinmits the sin of killing embryo and slie herself is known to 
be a “ Vrishali Hence the Brahman who, being deficient in knowledge, 
weds her, is to be known as the husband of a Vrishali and is ex>communicated 
.and unworthy of invitation to a Shrndha ceremony. 

5. Again “ Sanibarta ” says : — 

ttff ^ 
str^ » 

At the 8th year (of her age) a girl becomes Gouri, at ninth Bohini, at 
tenth Kanyaka, but the age of 12, she becomes a Vrishali. 

6. Again “ Yama ’’ says: — 

An eight-j^ear old girl is Gouri, at nine Bohini, and at ten, she is a Kanya; 
above it she is a Bajaswale, i.c., in menses. 

And also — 

ins Jt: *1 Taj^fn 

wrftr firm ftr^fn i 

One who does not give away onG\s daughter in marriage at the r2th year 
of her age, the father of the bride drinks blood every month. 

Again “ Yama ” says in Purushartba Ciiitamani : 

Henco get your daughter married before she has menstruation. 

Again “ Yama ’* says in his “ Udbahatatva *\ 

«s*!rT 

irwfwi fvg^T; m «mT i 

The girl who resides at her father^s house for twelve years (being) not given 
away' (by her father). Her father commits the sin of killing a Brahman and 
that girl should choose a husband for herself. 

(The authorities are translated by and are in the handwriting of Pandit 
Ananta Mishra, M.A., Government D, S. Sanskrit College, Muzaifarx^ur.) 


Translation of Written Statement of Pandit MUKANDA JHA 
, BAKSHI, Professor of Karmkand, GoYenunent D. S. Sanskrit 
College, Muzaffarpore. 

1. The cause of dissatisfaction in it, is the possibility of violating the 
following dictates of the Dharma Shastras and thereby incurring the worst 
fiins such as are acquired by causing miscarriage and similar crimes by 
avoiding the consummation in the case of a healthy person when the wife 



214 


attains puberty on iwroiint of the punisbinent prescribed by the law. So 
my opinion is this that the ago of the males should be not less than 16 years, 
as, up to the 16th year one is of tender age, there is the gradual formation of 
semen in the body and the dealing with it (by cohabitation with wife) is 
the prime cause of great calamity. After that, beginning with the 18th when 
the youth comes in, tlie marriage should take place. The marriage of girls, 
being in the place of Upanayana (the vesting of sacred thread) in the case 
of Brahmana. Kshatriya, and Taishya should take i>lace li^tu'Cen 8 to 12 
years according to the dictates of the Dharma Shastrus because the Smriti 
of Yama enjoins a great sin if a girl is not given in, marriage up to the 12th 
year of age, e.f/., one who does not give away his daughter when the 12th 
year conics in (he), the father drinks the blood of the monthly course every 
month. 

Before that, when the sign of puberty may begin to apiiear, at that time 
(whether the girl he of any age, Jess than 12 years), the marriage must take 
plaie, as the donor, (loinsB and tin; girl as well are censured l;o the extreme 
in the case of the gift of such girls as have attained puberty. 

As to the fact that the marriage stands in the place of Upanayana in the 
case of twice-born ones (Brahman, Kshatriya and Vaishya) we have as author- 
ity the texts of Manu, Yajnavalkya and others and consequently the marriage 
lor a second time (i.e., widow marriage, etc.) is never allowed by the Shastras. 
Wherever it exists, it cannot he called a marriage but the decision of the 
fthastras is tliat it is to Ije classified as (the acceptance of) Pimarhlin 
and so in Suclras. the lower class of people give away their daughters in 
marriage wlien they are of quite tender age, as the subsequent marriage 
often takes x>hiee in tliein. But the consummation of marriage never takes 
place in them before the 14th year and as a proof against that is the custom 
of “Gaona’’ taking place just about that very time and after it. If that 
(yery) custom is adopted by the twice-born classes und(*r social bindings, tlio 
sections J175, .‘176 of Indian IVnal Code would be followed effectively and the 
public would al.so he quite satisfied as the limit of tlie dic^tates of the 
Dharma Shastras will be protected. 

Til our part of the country there is not any pr.rticiilar age in which girls, 
invnrialily attain puberty. But generally it ha]>peris only after t(*n years 
and that also depends u|)on climate and the object of food used and hence 
ill certain eases there is no monthly course even u[) to 14th year. In 
certain cases it ha])pen.s in the JOth year even owing to the nonri.sliiiient of 
the- body and soul. 

lienee Manu has also fixed the marriageable age of girls between 8 to 12 
years and that of the boys three times or two times and a half the age of 
the girls. Similarly other Smritikaras have also fixed the ago of the hoys 
according to the age of the girls. But these days only the two-times sliould 
be thoiiglit projier but not less than that. It is also written (in the 
Shastras) The (age of the) Bridegroom should be twice (that of) the bride.” 

7. The religious iiijiinctioii as a .source of the practirre of consummation 
of marriage just after pulierty has already been written in answer to the 
first (piestion, as to that before puberty the injunctiuiis of Mann and othei* 
Smritie and as well as of Kalpa 8utra.s and Grhyasutras are mostly found 
when botli iV.c Iiiishand and wife are of age and healthy ones and the wu’fo 
intends to have cohabitation. 

8. Thougli “ Gaona ” and Garhhadhana ceremonies are eonnnon they have 
no connection with the consummation of marriage in tlie case of twice-born 
ones (i.e., Brahmana, Kshatriya and Vaishya) as it has been ordainM to 
cohabit even before Gaona if the spouse is healthy and of suitable age and 
the wife intends to have it. «.<?., the Gaona takes place before or after the 
Garbhadana. In lower classes (i.c., in others than twice-born ones) there is 
not the practice of cH>nsummation of marriage or Garbhadhana before Gaona 
and the Gaonaf usually takes place ou the attainmont of an age suitable for 
conc eption and not before. Although taking this practice to he the best and 
a beneficial one, I wish to keep it under social binding only. 
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10. The girls in Indiu know it full well when the time of consummation 
eomes in according to the difference of climate or education. In most cases 
they realise after attaining puberty. 

13. It has developed in educated circles only. The commoners are not 
fully aw'are of it and the large number of uneducated ones are responsible 
for it. 

14. No. 

17. We take the extra-marital cohabitations quite censured by our Shastras. 
The punishment in the case of improiier cohabitation within marital relation 
has already been passed in the sections of Indian Penal Code. W\^ rather 
want to retluce it and also want that such legislations be made that siicb 
sections (that go against the Shastras) should never be allowed to be brought 
forward for enactiiumt. 

21. We like to rely on the social organisation and the progress of s<x;ial 
reform by means of education in order to attain the end as stated above 
af'cording to the Shastras. 

I— ’ 
I— »r*T5i I 

qrore 1— tr^n !l^ra?T:” i 

?hfnrriT 

^rm:” II 

I— i 

dfni “R«T'«rTSfr’i:Tm?r friRR? wrcr” ijr 
fRf^cer 5T R” RR nshuli fiiai? fwfu ^ f»Tm- 

if f^TiPT -Nsr 

gw 5Rn% 51 “’Rf I 

5ic:” urafw’^ 

vtPT Rf*iT 1 ^ uraf^T! “Rzginm g m wmr pfp^fr 

^iTseefn i »Rnr^?Roit R?t(^ ppr: RsgTrmT g 

wginKT g alMiaf pfpwr ^rRP'^frri ^rai irw^pnai 
pinpinr: x pfpiJfsnxiP^fT i fqn^;- 

TrRRTP nhngtsTfv “RRR5RTRsg«T?iT-r«?Sf;PRini- 

I «R!VSIT«Ria¥H pwmci faiOSgRt;” I ««i PIIP— tiTlRIR 

»i,Rr(5iw) van% pPTSf RT awvwr% ppip 

WWl RTim % I ^ ?RIT il U ^ t ilHtn; 
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^ ?WT ttWvt irer »r 

iO (^^««) ^ % fw “^n^tfUT^fw—ntR^w^. 

9 finr-iTT^arrRiT<T:%?:nT i m*? urswft twurn: 

ng^ % W iff irra if :w»t % ^ir ir^m % h 

{%) wg *wWns^ f \ iw^inid kt^- 

iwf^ fTffii: II ? « ^iff^^TiTWi^ iTfi^rfiigt 
^(f if^iir^wtfiigfifi II ^ ii” imw i— initim' 
if n i iw^fitriitm n: i 

iT^:«fiTiJir-“iii^'iTin!rgiii7t nnkn it, urifsuiirrsiiii 

f If Ii® llTWf ^ IT 1 ^ 1 TT{ I ITWl 

lifeiiTfig^fid, i«f iffbglsin^ i initfWfiH 
Hii<«iniTfdTrTi^f»ra^Tigfi?ni»?i 3 r ii » n 
(^) iiJifTs^^ I— fiJIiig IT iruT ?ir:nifii^T i »ii- 
f^ i ift iginw IT nin ii im^iii- 

51^: I iriiif iiiTii ffFi<sni|i?iifirflT( ii iff 11 
(<) »ig-iili«^ I— tiTff's^ifi^nrTTf|[iiTir«!i»:w?T: 1 
ifllltg^tliWlfifillfTfltlT H. 
inng^; 1 

(») irufwf^iTir^fiitwiriffanfiffii: 1 

iiii%ff main 11 

if^ifFiirpffiii^Tifi*!^: 11 11 (ii- «.) 

(0 ng; “fiififffaRiit imfiffirfiiRfi inifjiii^’iT 

wififiiai:: 11 

(^) TTg:— izg«irraiTf*TinTfi 5 Tg i it i 

UTillTI (^ I 8*.) W»f nWfRfffeRTlllT IfT 
HI HTriUlf ‘IT iffllJfT IHl 1 TTJ- 

iff^niHiiig I Hin ^fsHTHramg gitinfi itht- 
• gHiTi iHtTf^iifTTfg; I HEmgiiTti t—nitHTif 
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«T ^*r % Oif “^?TTir^5tT?f??ft *r^ 

t ?r!rT^r^4?#5(ifv^'5i^t?rg^c«i f*TT<T^ ^ 

?r?T:'WflT:, (11^0 *1^1 

^gwwnr%i ^ ^ 

n^^gg i « q? qfWHifqnt ^qiqmfh q^nig = 

T«qiT qjg qfqi^f? % f% «Tsqqq«Tt^si 

wFn ?iT^3qTqg^g-^?iT9?fiTiq7rq*rfwq»iarg i qqi 
qn*r qi aTq<5irwq»f^ *T 5RgiifiT-qq i gm^rig q^rnfa^T 
fi? qft^^ ^’5T rnfqsaffr: qiroq ?‘^gT qrfw^rfsiTrt 
qrifqsrqq (qqq) qfiqrrg tjqraqqqjqrqtfH qq’^qfa 
fqqjqq q^TiHT qsrflwqTgqqiwqq ^T qfw 

fqq qafTfqfn i qfqT q i *f 1*? qi 

|q*qffq qq % qi5i^<®Tq!T 8 qiq wm qiq% jtwt 

% ifqqF-w^r-iw-'q^i: %qt i wgfqqt 5^ 

qf^gqrraW wt qfq qq wT»n % i ’^qifqf 

qqq % i qsiqpifqqifq^: qwm i qrgqq ingfq?it 
q*gqfiq t qnqq q*qfiTqq%'«®T qqq ? q^ ^ qr?:qt 
% I (^qlt) qfwqqq q«^q qrr fqfar %- 

qqq»T % qqq qq qqq vlat^T ft i qq% 

qqqq’qErqqT qftqq qq:5iiq ^qt q^^qqq^ qnqq 
1 1 qqrqc if (q^i qqif ^ ^inr qq-.qw) jfinr qqiqjq 
qqq »ff qfq^X if «q?qifwqqqqtqqT^ fqfqf i 
qnqfqqqrr qm'i^qiigii qqq ^rfq ^ 

qiqrqrqT % i 

x: q#— jffjfj qox qTWxqjq^qit qqfqm qqqqi; qt 

qqq qqiqq % qqqn fqqxfqqf if qqif % i ^ffq 
»^qT q qfVt q) qq^q^nr qqqn cqq qq qqV ^ f^r- 
gqrq qqftq qiqq qfV qivr fqwt i qq?g 
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»fNr ^ 1 1 f^~ 

’W^ (fsr^TfiT fiT^) if ^sTT % ^rwr^TSf 

^rr Tifn wiT»T*T iiif^ ftm ^ affni 
(#f«| 5 !tlflT) ijl# tl?: ^ 51^1 

TWU#f ir '5'FHT ^ 
g^sft ^ ’^^ai ii I 

t® no- WTff^^ if w f>mr% t wtt 

’iwinH wwir ^ («i^i7r) a«s?jTfH % i 

^N5t if ti?: ^ i 

19 tr®— firm fwarm ’Snrf if ^ %i w^nr 

sraai ^wt?raf ^ snnanr nii »wi % i T^an 
arnc^ t^iif ’sra^? ^ % \ 

l«jro~ifflfi 

I'S IT* — w ^iTtifn ftii?r««f ^HTiin art % ’iTgair 

^f?T fafa^a €wwa f i ufafwaiT if ^gfaa laira if 
^fwTiraaiT aojia aT^Ttia if nm ^ 

1 1 aiiT aifaT % I i?fi: aif ifr 1 1 

1% '5«ia^T ^ 5ira w^iif «q%a 

a i 

^1 a* -aw aara aa^lw aai sR^aifai fat anTTfaar 

aasa faari % ai^i amifasR awr^ a aafa 
% aflt x(x xnnj aaaj JB?.a % ii 


Authorities quoted in the 1/Vritten Statement of Pandit MUKAMDA 
JHA BAKSHI, Professor of Karmkand, Government D. S. Sans- 
krit College, Muzaffarpore. 

Mann and ynjnattalhffa. — Women have 16 nights of puberty (lit. .season). 
Til it “one must cohabit on even niglits • ’. • 

Jiialnnana. — “ One must cohabit at the time of menses (but) must leave 
out Parvas (piirtienlar Tithis).'^ 

Parasara. — “ A man must cjohabit at the time of menses.” 

• (rohhiht-Grhtfaaiitras . — “ When a woman in courses ceases to emit bh>od. 
then tluMo iw the time of (conception.” Owing to snch texts the cohabitation' 
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boing ordinarily oiijoyed (the injunction in the text of Manu and Yajna- 
v'alkyu quoted above) has been decided to be a Niyama-vidhi (i.€., restrict- 
ing injunction) in Mitaksliara and others as one must cohabit at the time 
of menses ” because a(u:ordiiig to the Mimaiisa ‘‘ a Vidhi-injunciion although 
to happen later on postpones The said text is not an Apurvavidhi. which 
consists in ‘‘ enjoining that thing which bus not already been signitied by 
otlier sources of knowledge ”, and the Niyaiiia-vidhis are but Nitya-vidhis 
(injunctions that must l)e carried out) in the long run. Now as things 
enjoined by Nitya-vidliis must be done and by violating that one has to incur 
sin according to the text of Manu, etc., such as one by not doing a thing 
that is enjoined and l)y doing a thing that is (‘ensured and by attaching him- 
self mostly to the objetds of senses, has to undergo penances. 

Now in order to understand what sort of sin one iiu ur in such cases we 
have: — ” One who does not cohabit with a wife lurving monthly-course when 
he is near her there is no d(»uht that he incurs the heinous sin of killing 
fmtns.” 

“ One who diK.*s not cohabit with a wife having monthly-course when he is 
near her, he must go to deadful hell and is also called a killer of llrahmana.” 

“ One who does not cohabit with a wife having monthly-ccnirse when he is 
near her he is boih^d in lieimms crime of killing a lirahmami.” 

“ After the commencement of <*ourses if one being near to his wife does 
iu»t cohabit with ijer, his forefathers slee)> in that Munen (blood) for that 
month.” 

“ One who is of sound health and dws imt cohabit with his wife who lia> 
taken bath aftei’ mons<?s. incurs the sitis of killing fo*tus as he loses the 
opportunity he lias got to make his wife pregnant.” 

According to the above texts of Vyasa, Parasara, Yama, the sin incurred 
is just like that in the killing of fietus or of a Brahmaiia. Therefore in llth 
or the successive years when the hushand is m*ar hi.', wile, as is of sound 
health, if the wife has menses, there is the possibility of incurring a great 
sill by not having cohabitation with the wife. 

(2) In- Snanitti. 0 / AynrrtJa . — ‘‘ Up to Kith there is imucase. up to ‘Joth 
youth. U|» to 4()th stability, then a bit decrea.^e.” .According to it semen is 
formed up K) Kith it becom(\s perfect up to 25Mi and stands still up to 40th 
aft(*r that it liogins to decrease. 

(d) Mona. — “A Bruhiuaua should be vested with sacred thrc*ad in the Slh 
year of conce|)tion (no nec<i traiislaiing further as it relale.s to I’panayana 
only). 

Mona oihl YojnavolL-no. — The c(u-cm(my of marriage stands for Upaii.iyana 
in the case of females. (No need further.) 

(4) In t^misUaro Vlpoko, — The texts of Atri and Kashyapa : “ 1’lie girl 
who attains puberty liefore marriago in the house of her father, she is said 
to he a Vri, shall (censured Siidra woman) and licr father incurs tin* siii of 
killing Ketus. A Brahimina who marries that girl is of poor knowledge 
and he is not to be taken in a Sraddha cenunony and not to he incliuled in 
the line (in a feast) and lie is .said to he the husband of a Vrishali. 

(o) The marriage ceic^rnoiiy stands in the place of lT|)anayama in the case 
of women.. Service of the hushand and the Guru and hi>us(dio]d duties and 
worship of the fire (are the only things). 

(()) Mona. — There is no mention of Niyoga in marital injimetions and 
the acceptance of a widow is not under the classification of marriages.” 

(7) Manu, — “ A man of ^40 years should marry a good girl of tw<?lve years, 
one of 24 years should marry a girl of 8 years; the marriage should he 
performed as early as po-ssible if there is any difiieulty in performing neces- 
sary duties. 

(8) ” One must cohabit after munthly-coiirses, one must he always sati.s- 
fied with his own wife only. One must cohabit except on Pai vu days if he 
has to satisfy her and she intends to have intercourse.” ” Who has the 
vow of satisfying her, ».e., one who has the vow of .satisfying his wife should 
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cohabit even with courses and so it is said, for pleasure’s sake and not 
for having a child.” Therefore there are three injunctions, (t) one must 
cohabit at the time of menses, {ii) one must not cohabit with other’s wife, 
{Hi) even without menses one must cohabit in order to please the wife and 
hence Gautama says : ” One should cohabit at the time of menses and also 
without menses excepting the Parva days 

Yajnavalkya also says: or one should cohabit as desired thinking of the 
boon of women (Ch. 1.41). 

Parasara Gthyasutras . — ” Having married her one must cohabit at the 
time of menses or .should cohabit as desired, owing to the text.” May we 
cohabit up to the time of bearing child: Its commentary by Karkata: — 
After marrying her one should cohabit after every monthly-course, or the 
cohabitation is at will, but not only after inonthly-courses; how do we conclude 
like that — because a boon was granted by Prajapati to women and they 
choose “as desired, etc.” Kainnna means at will; Avijanitos means up to 
the time of bearing child wo may c'ohabit with males and so it is the alter- 
native (injunction) and there is the Smriti, “ One should cohabit at the 
time of menses or alway.s except the Parva days.” 

In the Puranas it is stated that fndra once got the sin of killing 
Brahinana by killing Visva Itupa who was practising austeritis. The Praja- 
pati took away the sin frorn him and distributed it among the females, the- 
earth, neater and trees as a consohation boon was granted to the females 
that they may cohabit even outside the course ilays. Then the I’rajapati 
also said that the offender of the desire of women would be a sinner. 

In this w'ay, a liealthy husband who is desired by a wife fit for cohabita- 
tion would he a sinner if be does not cohabit if be is near to her. Suchi 
Vedic text is to be inferred. This is signified hy the above Sjnritis. 


Written Statement, dated the dth September 1928, of Pandit 
JAMUNA PRASAD TRIPATHY, Professor of Dhamasastra, 
Government D. S. Sanskrit College, Muzaffarpore. 

1. Yes, there is .some dissatisfaction about the state of the law as to the 
Age of Consent as contained in Sections 37o and 370, as it is inconsistent with^ 
the injunctions of the Shastras explained in proper places. 

2. So far as T think, there .should be no age limit lixed as 14 or 10, for 
the ptirpoise of law according to Hindu .Sba.stras because their att.aining. 
womanhooil, depends on the temperature and climate of the places concerned. 
Monthly-course appearing at the ago laid down by Shastras should be the 
proper guidance for thi.s matter. 

3. (a) No, not .so frequent. 

(fj) Perliaps the cases of rape arc much the same in iiuiiiber as before 1925. 
The amendment of the law of the Age of Consent has not done* much to reduce 
such oases. Tn my r)piiiinn .a law- can be made more effective w’hen the common 
folk arc made a(*quainted wdth it by heat of drum or by any other way po.ssibIe. 

4. r don’t think that the amendment of the law' of 1925 has done anything 
more to i>rotect the married girls agaiivst cohabitation with liusbahds by any 
of the three suggested methods. To make it more effective. T deem it fit to 
educate the mass in a moral disciplinary way, and then by the amendment of 
the law as contained in Sections 375 and 376, Indian Penal Code. 

5. Tn my part of the countiy girls attain puberty generally at the age of 
12 or 13, hut hardly before 12. The age of attaining puberty depends largely 
on the nature of food taken. 

(ii) It differs to some extent at'cordiiig to the .sundry orders of social 
standing. The girls of well-to-do men shall attain the ago of puberty earlier- 
than those of the poor men. 

. 6. Under none of the three circumstance.s cohabitation is so common. 
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(tt) Cases of the second and third nature are fewer than those of the hrst 
in law courts. 

7. Yes. It is the injunction of our Shastras that marriage should certainly 
be performed before the first “ Bajodarahan ” (the appearance of puberty). 
Bajodarshan in women indicates sufficient strength for bearing child burden as 
in the same way as the flow'ering of tree, proves its capacity for sustaining 
fruits. Hence in the Shastras, women attaining puberty are called by the 
name of “ Pushpabati ’’ or having flowers or showing signs of bearing fruits. 
A detailed answer to this question is given on a separate i)aper attached 
hereto. 

8. “ Gaona ’’ and “ Garbhadan ceremonies arc not the one and the same 
thing. “ Gaona means the going away of a lady to her linsbancrs house 
while “ Garbhadhan ” is a religious ceremony for the physical and mental 
betterment of the child whose foundation is going to be laid subsequently and 
is observed immediately after the monthly-course and before the first sexual 
intercourse. 

Since “ Gaona ” moans going away of a lady to her husband’s house, it 
should be performed after marriage. But “ Clarbhadan ” ceremony has now 
fallen into disuse and is observed only by those who art; cultured and have 
implicit belief in it. 

9. No doubt, the attaiiiiiicnt of puberty justifies the consuinniation of mar- 
riage but for the safe guarantee of herself aiul lier (children’s liealtli. tin; sexual 
intercourse should be delayed as long as possible. Ibit the debn and nun- 
delay should solely depend on the sweet will of the wonien concerned. 

10. After the appearance of puberty w’hieh gemn*ally occurs in India between 
the age of 12 and 13. 

12. Yes, early consummation and t»arly maternity cx*rtainly go a long way 
to injure both the intellectual and physical strength of the mothers and their 
issues and make them comparatively short-lived. 

14. The bulk of the female pO])u]atioii in iny part of the country love to 
like the early consummation of marriage for their children but it is perlmps 
due to their utter ignorance of the bad <;onscquences uccumng thercirum. 

15. Though I have no personal knowledge of such difficnities. yet it highly 
probable. Hence it is ]H;rhaps h(*tter to set aside tin; age limit a ml decide 
such eas(^s by having recour.se to the sure sign of the first apjiearance of 
puberty. 

16. Certainly, raising the limits of the Age of Consent to 14 years or above 
seems highly s(»iviceable in materially reducing and iniuiinising the difficulties 
or margin of error l)ut this in(!rejiu*nt in tin; Age of Consemt will certainly 
|j;o a- long A\ay to do a greater degree of liHrin in r.tlicr din ‘(‘lion as for 
instance a woman after her puberty becomes i^agerly anxious for s(>xnal inter- 
course if she liMp}»cns to be under 14 or the |ireseribcd age-limit, slie sliall be 
prohibilcd to have ber fiery cravings satisfied with ln*r n'co^rnised Imsband (‘itlier 
she or her husband benng afraid of the law, she will then naturally look for 
an illegitimate man and th(?reby she would do a good deal of inis(diiof to the 
8(X?iety and to hor.self as well and out of the fear of the social and court laws, 
(ho death of such illegitimate child i.s sure to follow. 

17. The two offences should he treated as separate onef . The imnishment 
in case of extra-marital offence should be inoie severe ilcni tbai of marital 
one. 

19. (?) She must be married without fail when compUdes the age of 14. 

(ii) Tlio grown-up girts after their puberty should not be allowed to .stay 
with their parents for more than a month after their mrrriage without any 
reasonable cause. 

(Hi) The selling away of girls who are innocent and meak ones by their 
guardians for the sake of money, should he prohibited by the (*ffectivo means 
of the law. 

(iv) A widow (not prostitutes) unable to pre.serve her chastity should not 
ho allowed to cohabit with more than one man who promises to have her as a . 
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wife for good. In such case, either of them leaving the other for any reason 
not approved by the respectable man of the village concerned, should be liable 
to severe punishment and in no case either of them should be allowed to re- 
marry. 

(v) A village committee over five or six neighbouring villages should be 
mafle consisting of 10 or 12 educated ainl respectable gentlemen. To tlieso 
honorary men should be entrusted the task of preventing such crimes from 
creeping into the society. Tliey slioidd lie given certain powers for the 
purpose. 

{vi) Moral teaching should be given to people to the eflect. 

20. In my opinion, the penal legislation fixing the maximum age of marriage 
is not more effective than that fixing the minimum one. To celebrate nuptial 
Geremonios cannot be a crime as it does not mean that there should essen- 
tially be sexual intercourse after it. It is done simply to safeguard the chas- 
tity of poor father’s girls by entrusting them to tlie safe Ueeping of their 
fathers-in-law and mothers-in-law. But the main thing l;li:it should at all cost 
be avoided is the early consummation. I think, the majority of us. are in this 
side of fixing the minimum age of marriage. 

21. The uncultured mass of our ]irovince can be better brought to light 
and awakened to the evil cons<‘qiiencos occurring from the early sexual inter- 
course, through education and s<xMaI proj>agaiida. But the penal Jaw is in no 
way less needed to reclaiiu them. Hence in my opinion both of these measures 
should be adopted for the complete fiilfilnuuit and realization of the object in 
view. 
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Authorities in. connection with the question No. 7 of the Questionnaire. 
(Enclosure to the statement of Pandit JAMNUA PRASAD 
TRIPATHY, Professor of Dharmasastra, Goyemment D. S. Sans- 
krit College, Muzaifarpore, dated the 5th September 1928.) 

Parasarasinriti, Chapter VTI. 

1. A girl at her eightli year of age is ealletl Oouri. at hei- ninth. lUihiiii, at 
the tenth she is a Kaiiya and afttn- the lOtli she heeojnes Rajaswala or she 
steps into an age in which nicirses begin. 

Sloka No. C>. 

2. If the father of a girl attaining the ago of 12. does not marry lior then 
the ancestors have to drink the ine]i.strnui blood of every month of that 
unmarried girl. 

Sloka No. 7. 

3. The father, mother and elder brother (or those who are entitled to give 
away a girl in marriage) all these three go to hell if they see the girl in 
puberty at their house. 

Btsistba Smriti, Chapter XVII. 

4. A father should give away his daughter in jiiarriage while she ha.s not 
attained the age of pubertv, for fear of her attaining puberty in his own* 

k2 
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house because if she will have the menstrual flow in her father’s house, then 
the father will be held responsible for the sin. 

Sloka No. 62. 

6. If a bridegroom of a noble family is available and the father does not 
^rive away his daughter in marriage to him, then he will be responsible for the 
imii der of so many fcetuses as many monthly courses she will have at his house. 

Bondhayanasmriti, Prasna 4, Chapter I. 

Sloka No. 63. 

6. A girl should be given away to a learned man who is a Brahinachari or 
even to a man wh(i is not learned lnit when a girl attains the ago of puberty 
.she is not worth keeping in the house. 


Sloka No. 12. 

7. If even alter three yeai^ ol tlie attainment of puberty, the girl is not 
married, then the I'atlier commits a sin eoiii valent to the murder of a 
Brahman. 


Sloka No. 13. 

“ A girl .‘should wait for three years after .she has attained puberty for her 
father'.s permission for marriage, hut after that in tlie fourth year .she is at 
Jiheify to marry herself with an able hu.shand.” 


Sloka No. lo. 


Manu.smriti, Chapter IX. 

9. “ A man 30 jears of age should marry a girl of 12 years and if sonic 
religious necessity arises a man *24 year.s of age can carry a girl of 8 years.” 


Sloka No. 94. 

'!0. ” Tf a bridegroom ol a higher family or a bridegroom who is hand.some 
and of ecjual rank available then the girl even though .she ha.s not reached 
the marriageahle age should be given away.” 


Sloka No. 88. 

11. “ Alter a girl has attained the marriageahle age her father is rosj)on- 
sible for her till she is married ; after .she is married her liu.sbancl if he does 
not consnmmate with he is lialde to had names and after the death of her 
hu.sbajid the son i.s spoken ill of if he does not jjrotect his mother.” 

Sloka No. 4. 

. 12. “ A woman is forbidden from the shorte.st association with a man other 
than her father, husband or her .son because it might bring an opportunity 
for repentence lor lier hu-shaiurs and father’s family.” 

Sloka No. 5. 

The itijiinctions ol the Shastraa for marriage after the menstrual flow ha.s 
appeared. 


In Nirneya Sindha A.shwalayana Smriti. 

13. “ When manning a girl who.se inenstrual flow has appeared one sliould 
purify himself and the girl taking pity- for her.” 


Sloka No. 1. 

4 14. ” The father of the girl should protect the girl and count how many 
luoiithly flows the girl has had till her marriage.” 
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Sloka No. 2. 

15. “ Tho fathor, if his nieau.<4 jiorinit, should offer i\;> luany cows as the 
girl has moiithIy-course.s helore marriage or if lit? is pool* he should olfor only 
one cow.^’ 

Sloka No. 3. 

16. “ If the father is so poor that he otter even eow he should 

offer corn to as many Krahinans a.« the girl had the monthly courses.” 

Sloka No. 4. 

17. ” Tlie girl herself should observe last for three days and after taking 
tome cow’s milk and giving some jeweilerie.s to a girl who has not attained 
puberty, should marry, and the bridegroom after performing Kusainanda lionia 
should accept the bride’s hand.” 


The first Sloka shows that a girl has menstrual flow after 10 years of her 
age. The second Sloka says that a father commits a sin if he does not give 
away his daughter in marriage before she is 12 years of age. This shows that 
]2tli year is taken when the menstrua! flow begins. 

The Sloka Nos. 9 and 10 also say that 12th \ear is the limit ol the age of 
marriage. 

The Sloka Nos. 3, 4, 5 and (J say that a girl M,hould be inariiod before her 
menstrual How l»ogiiis and the father, im.dher and the lirother of tlie girl 
commit sin if tho girl is not married before the Hu\v. 

lienee the age of the marriage is fixed before the 12th year of a girl’s age 
01 ' liolore her nienstrunl How begins, and this i.s the injunclion of the majority 
«»f the Sluirstvas, hecau^e .some iujuiulioiiy have gone up to saying that the 
father, mother, or the brother of the girl commits murder of the fo.tns it they 
do not marry the girl before she has attained the age of puherly. 

The rth and 8th Slokas say that if the father of a girl does not give away 
Jiis daughter for three years pos.siI)!y u]» tc* her loth year of age after she had 
attained ]»uberty he ecuninits a »iu of murdering a JlraJiman. 

The 8th says that the girl sliould many }ier.selt in her sixti'cmth year, i.e., 
Ill tlie 4th year alter iier attaining the age of puberty if a. lit suitor is 
availublo. 

The Slokas 13th to ITih say that alter the laeastnial flow has apia'fired 
the lather, the girl. ;iud ili.' bridegroom shouhl puriiy thc-mMMves before the 
marriage for the delay in doing so. 

C-oiisidering all these injunctions it is not clear that the marriage up till 
the 12th year of a girl’s ajre or before the first appearance of tho mmistrual 
fiow is regarded of first ^rade. 

The marriage between tlie period of tfiive yoiirs after llio first ap|»earanee 
of tho menstrual How, i.c., ]».')s.sil)ly till tho loth year of a girlVs ago is regarded 
of second grade importance by the {8lia.stias. 

The Shastras permit th..* girl to enter into a tie if her guardian does not 
arrange for tlii.s before her fifteenth year, Tho cjuostiou of marriage ends. 

We take up the question of eoiisiimiriation now*. 


Aimstamhha , (’ha pter V ) 1 . 

From the day whence a woman has her menstrual flow’ for four days she 
Rajaswala and she should take her bath on the 4th day and after this she may 
consummate and not while she i.s having the How . 

Sloka No. 1. 

Laghwaswiayan Smrit i . 


A twice liorii should ]>orform the first oon.siiinmfttion cerernony with his, 
wife for the first time on even days after fourth days of first appearance of 
the menstrua] flow of his wife. Thi.s is called Garhliadan ceremony. 
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ManUj Chapter IIT. 

SI okas 4f», 46 and 47. 

The period from the day tlu; menstrual flow appears till the sixteenth day 
is called Hitii, and this period is fixed for Garbhadan. Among these sixteen 
the first four days, (deA'onth day, thirteenth day of the inenst^s, Chatiirdasbi, 
Asptami, Sashthi, Ainawasya, Purnima, and Rani Sanhrahti days are for- 
bidden for consummation : — 

(1) Considering all these injunctions one has only three or four days 

left lor consummation for the sake of bearing child every month. 

(2) Secondly whenever the wife wishes to consummate the husband must 

satisfy her. 

(3) Thirdly, the husband must consummate with his wife only and no 

one else. 

Among those three orders the first is .such that with the satisfaction of the 
wife’s desire one may beget chihl also with the consummation. But secoiul 
and third are only to satisfy the lusty desire of the pair and by this the wife’s 
chastity will he protected and the husband Avilf bo able to keep his character 
pure. Now the question arises that whether the Sha.stra’s sixteenth year of 
the Avife’s ago which is against tlie orders of the Ayurved is really contrai’y to 
the injunctions of the Ayurveda or not, increa.se Ayurveda in Susruta 
Sainhita says: Sutrasthan, Chapter 35, Sloka 13, says: — 

Tliat a man of 25 years of age and a Avoinan of sixteen years of age are 
{Medi cully) fit lor consummation. 

]n Chapter 10, Slokas 54 and 55 say that before sixteenth year of a girl’s 
age if a man of less than 25 years’ of age consummates and if the Avoman 
becomes pregnant then the child in the AA^omb will not survive, and even if it 
surviA^es the child will he very weak. 

Under such circa last aiices we can say that the AyurA'oda aims at protecting 
the health of men but the Shastras aim at the protection of the Dharma. 

The Shastras say nothing in contrary to thc‘ Ayurveda that one must com 
suminate before the girl is of sixteen years of age. The aim and object the 
Shastra injunctions are only to protect the chastity of a Avoman and the 
character of a man. If one could protect his or her character Avithout con- 
summating before tlie age reached as ordered by the injunctions of the 
Ayurveda so much the better, Shastras never appose the aims of the Ayur- 
veda rather they are in contravention to them. 

The consummation before Kith year of a girl’s age and a marriage before her 
12th year have the same object in view, i.e., the jirotection of one’s character. 
A Hindu marriage has three objects accAirding to the Shastras, i.e., (1) the 
protection of Dharma, (2) <*hild-l)irth and (3) satisfaction of the worldly 
desires, the first of Avhich is most important and supporting this fact of the 
Shastras the Ayuiweda also prescrilies the time of marriage at the 12th year 
of a girl’s age. Sashrata Samhita Sarir Asthan, Chapter 10, Sloka 53, runs 
thus : — 

A man of tAAcnty-five mu.st he married to a girl of 12 years for, the sake of 
health, Dharma, Avorldy desires, and children. 

The injunction of the Shastras thiit the marriage of a girl should be per- 
formed at the 12th year is not apposed by the Ayurveda with the object of 
protection of Dharma, and this injunction too of the Shastra that even before 
the 16th year of a girl’s ago at the time Avhen she has passed her period of 
monthly course the husband mu.st cohabit Avith his wife is only aimed at the 
protection of Dharma. otherwise if the wife goes to some other man fof her 
satisfaction there Avill be a great loss of the Dharma because she Avill beget 
a bastard child. With this very idea it has been said that the man Avho does 
not cohabit with his Avife at the end of her courses commits the murder of a 
foetus. Parasarasinriti, Chapter IV, Sloka 14. 

This is not a criminal breach rather it is a moral binding and a great siiiu 
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Vrittan Statement, dated the 5th September 1928, from Pandit DEV 
KJINT GIDDHAN SHASTRY, Professor of Sankhya, D. S. S. 
College, Muzaffarpur. 

1. (a) Yes, there is the deeji dissatisfaction with the state of law as to tlio 
Age of Consent as contained in Sub-section 5 of Section 375 and its excej>tions 
and vSectioii 376 of I. P. C., because according to this the husband cannot 
cohabit with his w’ife though she has attained puberty (got menstruation) 
before she is 14, 13 or 12 years of age and because he renders himself liable 
for i)unishinent if he cohabits with his wife without any threat or fear, seeing 
the desire of his wife for sexual intercourse before 12 years of ago even 
when she has got no ineiistriiation. This is against tluj injniictions of t’lo 
Shastras as will appear from the quotations given hereafter. 

(b) If the wife desires cohabitation and the liushand he prevented frt»m 
satisfying her, there is tlie probability of her going stray and thus of Ioi>sing 
her chastity. This will he supported by the injunctions »>f the sages and tho 
law-givers. 


Original. 

’mfw I vftr ^g^rrsiTssiEi’sr rrnwT’^T- 

I ^<qfvr«)Tisr 

aBT^wfn i framr 

?nsnt 1 i 

^Rg^raifwnsi i 

w1’snwfwwfif^fT*X 1 

(Govil Grill;, a sutra, Cliandra Kanta commentary, 2 ikI prapathak, 5th part, 
7th .siitru, 3(>1 page.) (Asiatic Society, (’alcntta.) 

TransUition . — If she desires the union of her husband, sexual iut«vrcouiso 
shall he intervened into for her jirotectioii after three nigbts. Moreover in 
times other than menstruation if the woman dm* to inlluence of passion want 
sexual intercourse and the liushand has no jjassioii for it, sexual inh'rcoiirse 
IS not possible- -til is is caiu;elle<! by this, otherwise being overpow/lored by 
passion she may probably do something improper. 3'b..‘ri4'ore sexual inter- 
course shall be made for the protection of women even when tlicsy ar«;» not in 
tho family way by all means excejiiing on the (xcasions of festivals 
because the women (wives) desire this. {Vidfi Oohluht Grihyasutra — 
Chandra Kant Commentary, 2iul Prapathak, 5th Chapter, 7tb Sutra on page 
361, Yolume I, printed in 1908, hy Asiatic Swiety, Calcutta.) 

OrighiaL 



Syb.^ance . — A man (husband) remembering the boon granted to a woman 
by Incira should cohabit with her according to her wishes and be always 
devoted to her bc'cause it is necessary for him to save her chastity. (T’/i/r 
Yajyabalkyasmirti, marriage context of Acharadbyaya, Sloka 81 on page 20 
of Venkateshwar Press of lloinhay, published in 1900.) 

?rm*ifTfnr^ 

Tn?J!R\ 

I 

(Yagyabalkya Smriti — Mitakshara .) 

Its mitakshara of Vijuancshwar ; — A woman’s chastity can be saved in 
two ways (1) if the husband enjoys his wife alone and (2) does not cohabit 
with any other woman. liuJra has gf*anted a boon to women that the husband 
not satisfying her desire will be taken bold of by sin. 

>1^' f*nTi: nTfkjj[ i 

It is written in Sloka No. 79 of Yajnavalka Smirti that there are sixteen 
days for the menstruation of a woman out of which 4 days should he passed 
and then she sliouh.l be cohabited on the even number of days. This very 
thing is written in the Apraska Commentary of this very Sloka on page 
JNo. 104, which has been supported by the quotation from Harita. It is also 
corroborated bj' the Sutra No. 8 in the 2iid Prapathak, Section 5 of Gobhila 
Grihya Sutra, also by the Sanskaratattva of Smrititattva by Paghunandan 
Bbattaehnrya (of Pengai) and by page 68 of Saiiskara Ratna Mala of 
Gopiiiath Rhatta, pnbilshed by Hari Narain Apte from Poona containing 
quotations from Dhurma Sliastra. In this last book there are quotations 
from Matsya Furaiia and Kasyapa which support that after 12 years of age 
a girl actually gets menstruation and even w'hen there is no external sign 
of it menstruation remains within her in a latent condition. 

Original. 



“?r^nnVH3r?awj?itf^?iT 7t?T 
lanrat ?rw»nS ^ i 

(Aparak, page 104, quoted from the Y'agyavalkya and Harit.) 

w’ ?rr?f 

I i 

(Sauskar Ratnaniala by Gopinalh, quoted from Dharmasooirn — Matsya Puran 
• and Kasyap.) 
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4, 13 and lo. The people of my side are not acquainted with the amend- 
nieuts and resolutions regarding the Ago of Consent Bill. 

5. In tin's side generally girls arc iound in the ianiily way after the age of 
l-i years, hut this diH'ors in various sectioiis ami coniniunilios of people. 

(3. In this side generally sexual intercourse is entoreil into wlieii the girls 
got menstruation or after it. 

7. In niy side |)eojjie cohahit with thoij- wives after they actually got 
menstruatioji and this is according to the injinictioiis of the Shastras. If 
this injiiiiction be net followed, the ]iet>-on guilty of this aet-nvding to the 
gravity oi oU'ence will remain in hell, have the atonement of embryo-killing, 
have to observe the Prajapatya festival (ol TJ days) and hall Prajnpatya or 
the fast of -three days, or will have to practise Pranayam three hundretl 
times or one hundied Pranayains as given in the vShast?*as. O'idc Parasar 
Smriti with Sayana C'oiainentary, Praj-asohilya Kand, 4tli Chapter, p.ages 33 
and 34, Volume II. Part I, piibli>hed by Goverjimenfc CVnfcral Hook Depot, 
Mysore. Heme we find tlie quotations from Yania, Bandhayan and 
Brihaspati. Similar (luotations are given in SansKaratattva of Smirtitattva 
by Kaghnnaiidan on page 9(»7, and in GabJiila Griiiya Sutra Avitli Cliandra 
Kanta Bhattacbarya comineutarv, 2nd Prapatliak. Section “i, Sutra 8. on the 
page 3tj2, which gives the quotations of Vishnu. Sulpaiii Ali.sra in liis book 
(.ailed Prayaschita Vivoka quotes the wordings of Brihaspati and Sauib.artu 
on the i»age 3Hl. Ileniadri <iuotos in his book called Chatnrbarga Chinlamani 
the wordings of D“vala, Ivatyayaiia and ^faliaraj Vijaya supporting my view 
on page 34(> of Prayaschita context imhlished in llHM by the A'.iatii? Socirty 
of Calcutta. Similar (luotation is foiiml in the San.skara Batnainala of Clopi 
Aath in the Carliluulan context on page 080. 

Dnginal for the almve : — 

ift VTTTRtf' i 

(Saiiskartatwa.) 

Tr5rf«iTfh3r i 

<Ool?hil Clrihya Sutra’s Chandra Kanta.) 

(Brihaspatismriti.) 

of ffrucrt I 

(Sambarta.) 

(Maitliil Shoolpani, Prayaschitia Bibek.) 


rrt vTT?*d‘ i 

«r flrvsTT w wtfn i 

I 

(ChatuHmrg Chintninaiii Heinadri.) 
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^Kgwnrsg ^ wiWf ff?t^Tvf«rwf^ 7 f i 
^^rTW^f%?rt?rw^5frT^^Twi?tr i 5«T7!rm«T: i 
’qurtiT frnmsftftT niaTf^TTfiTTrlf^ i 
f%iT: ti^^gw«?¥ i 
« ii 

ftsra; \ 

igt^fir fWfir^f^sTT ’Er^5r?[ i 

u'srTtrsr Wcgr i 

(Parasar Smriti.) 

^rat »? wwmi 5311% sTT^^rira; 1 

(Parasar Smriti.) 

?i*. n^qn^fir 1 

«rt!re« 5 rT trsriirrFi 1 

© 

aft wmV f^aT?rf 

fSwmfhasJTm^ ni’jjTafTWTr?? \ 

wfH; I 

(Brihaspati.) 

wg^ianfknaR gfnr: 1 

VTT^V fsrajTrt 1 

f^wifsTWJjTfis® Trr’JiT^iTW ifffT 1 

(Bandhiiyan Smriti.) 

iV.B.- Those ntoiioinonts arc hinding on the healthy (free from disease) 
hiishaiid not willing to oohahifc witli his wife after her menstruation and 
also on the wife who is not willing to copulate with her husband. If a woman, 
though in the family way does not like cohabitation and the husband also 
does not like it, the atonements (Prayaschita) cannot he obligatory to any 
body. This is corroborated by the Mnskari Coinnicntary of Gautama Dliaiina 
Sutra, Chapter V, Sutra 1 and I also quite agref* to it. Vijnaiie.shwar in his 
learned commentary called initakshara of Yajiia Vallya Smriti quoting the 
views of the ancient sages and law-givers support this, ride marriage context 
of Acharadhyaya 011 page 21. But he afterwards says in the same conneotiou 
that Bliaruchi and Vishwanip and others do not agree to this and say that 
the healthy (free from disease) husband and wdfe should cohabit with each 
other when they do not like .sexual intercourse. Chandra Kanta Bhattacharya 
m his commentary on Gobhila Grihya Sutra also supports this very view. 
tide 2nd Prnpathak, Section 5, Sutra 8, Volume I, on page 362. 



235 


Hexual intercourse is prohibited in cases when any of the two (husband 
and wife) is deceased, imprisoned or is in a foreign place or when there is 
impurity (Siitaka) owing to the death in the Gotra. {Vide Gobardhan con- 
text of Sanskara. Hutnaiiiala hy Gopiiiatli where he (luotcs the wordings of 
V'yasa and Manu. 


OiUjinal. 

ufaferf 

»r*T5f^ i fl’canit; «n 

^3jcrir?i>T TffT frPf ^^i^qrirfr^r miitfH 

(Maskari Cominentai*y of Golnm Dharniasutra, 5th chapter.) 

(0 ssnfkrrt i 

sit st gsipT ii 

(?) Jjfrt f^wf^fi; i 

^si?fT f^TT ?i?¥nT 3t»ro?iT9fcr I 

(Saiiskar llatnamala, Garbhadhan Prakaran by Gopinath Bhatta.) 

8. In iny side the generally prevailing custom is that Gnona ceremony 
is performed on dates considered anspioioiis by the Shastras when the girl 
gets menstruation. 

9. Menstruation is not the sign of puberty and I hold generally after 16 
years of age the girl attains full development lit to give birth to a child. If 
before this age the girl conceives, the child will he sickly as it is clear from 
the Shastras (I'h/c Susruta Sanhita, Sarirothana, Chajiter X, Slokas 54 and 
55, Sloka of Chapter do of Sutrasthana). 

OriginaL 

(Susrut Sanhita.) 

<5ri?ft SIT ST f%T^^’asf^rfl%r*5si: I 

fT?iir?<^jeT srr^rrTit sudsrrsi sj ii 

(Sarir Sthan.) 

?r?r> w H*n?TT^ g iTtfir i 
?rwc9Tn^ 5rT^kiT?ir*r^fwaB r 

(Sootra Sthan.) 

Tn»i?rT^f ?( ?i^ si^i^T^prnhhiiT i 

signr^n: fxigurftf ’9?rrsra: i 

(Jyotistatwa.) 
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This very thing is given in Jyotish Tattva of Smirti Tattva of Baghunandan 
Hhattacharya. 

N.fi . — The husband-wife even before her 16 years of age can cohabit with 
each other if they so like, fhe child thus born of them will not be sickly if the 
rules and injunctions of the Shastras l»e followed. 

The kinds of food by which a child can be healthy are enumerated in the 
Jirihadaranyaka Upnishad as its text given below will show; — 

Original, 

iwiTTgfuif fijfk i 

i u, 

Jt ijrawgftgT- 

^ H u II ?r 'srrat 

In ^ < ii w r T^ffrsT^ tifnism 

R^R^fujTfgfTI, m^HIT Rf^R*ITR^TST- 

Rhnrlt RsrftiTrl K n w r 
R fwfflRR:, R^ris^ 

qT^f^T Rfq^R-i»TR^qi?fuh»H'^ 

m*T?rl I 

10. Generally at the age of 14 years, a girl in India becomes competent 
to give an intelligent consent to cohabitation with a due realization of conse- 
quences. 

32. I do not think that early consummation and early maternity are wholly 
responsible for high maternal and infantile mortality. The mortality is 
rather mainly due to want of })roper food, ignorance ot hygienic and embryo- 
logical principles and jnqiroper cohabitation Avliich is oiton made with the 
wife sometimes alter lior delivery and so on. 

14. The women in my part of the country do not fa\ our early (onsuiuma> 
tioii of marriage for their children. But they want that) their female children 
be married before tliey actually get menstruiitiou. 

17. (a) J don’t think anybody can be cliarged with the comipission of 
rape in the following cases: — 

(1) The wife in the family way may like or dislike cohabitation but there 

IS 110 harm (olfence) if the husband cohabits with her. 

(2) Whether a wife is in the family way or not Imt she has completed 

the ago of 12, and wants cohabitation, then she can be cohabited 
without any fear or threat, and thus there will be no offence 
at all. 

(3) Even before 12 years of age the wife though she has actually got 

no menstruation can be cohabited for the purpose of Sanskara 
called Chaturthi, 
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Authority tor the above remarks : — 

nw«T \ 

w^«r qjwt^w- 

f^PT?t ‘ ^irNir f fivT^; i 

^3^finir«»?rr^i*nTns9 i v’WT^^iatTimiT— 

i f«raTV n: \ 

Also consult my answers to Questions Nos. I and 7 where the originals 
have been quoted. 

(6) It the wiie has got no menstruation and is below 12 years of age^ 
whether she likes cohabitation or not, tho husband cohabiting with her ex- 
cept or the purpose of “chaturthi sauskara may be punished in accordance 
with the Section 376, I. P, C. 

5 »irvt^ ^tr^«[T?3rT^r*^ n 

(llaiult I yan.) 

flrRtT^q^TimTJrrfiqm i 
sfgnRrtff fWws'Jsi ftR: ii 

(Basrstlui.) 

(Sanskar Batnainala, Bibali Prakaraii by Gopinath Bliatta.) 

qtRiT I 

(Narad.) 

VT «RiT T5r:'cissi3RNif?n i 

vx f ii 

ii^JTT arw’Tt'jim i 

"VTO ii” 

(Atri and Ka.>h,viip.) 

^«i5Tf(gvRnt i 

II 

xiTflvwxn i # 

f (Sam bar ta.) 

HTHRlfv ?RS«l«RT»i l” 

Bibah Prakas ’ under Sanskar Dipak, page 68 by Harshhnath Shanna 

‘ Maithil \) 
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(f) My opinion is that if a man other than the husband cohabits with a 
woman below her sixteen years of age, he must be punished according to 
Section 376, I: P. C. 

People in my side don’t like that penal legislation should fix a higher 
Age of Consent for m.Trital rases or it should fix the minimum age of marriage. 
They want to follow the injunctions of the Shastvas as given in my answei' 
to your Question Nos. 17 and I because it is necessary that a girl should l)o 
married lietore slie gets meiistruatioii. I give here as well some quotations 
from the shnstrns. The shnstras clearly say that there is no time fixed for 
the hegiiiniiig of inenstniafcioii and that it may take place even before the 
girl is 13 years of age (vide answer to Question No. XVTT). It is obligatory 
that the husband and wife when they are free from dis€*ase should cohabit 
together after mciistniatiou when they like to do so. 

Original, 

I 

(Subh Karma, by Murari Mishra.). 

21. People of this side and T myself as well don’t like that the question 
of marriage, age and cohabitation of the husband and wife be decided by 
the law of the Uovm*nment. This is and should be the look out of the society 
inasmuch as marriage is a religious ceremony ordinarily for n man and 
specially for ‘a woiiian. This is corroborated by the follovving authorities: — 

(Maim, 2nd Chapter, ,‘K3 Sloka.V 

Jf the suitable husband be available and be able to protect his wife in 
accordance with tlie injunctions of the shnstras, the marriage ceremony can^ 
be solemnized even before 1*2 years of her age. This is borne out by the 
following sfokas : — 

“fs5re«ff i 

(Manu.> 

^esr?:: \ 

fT3ui5«raT vr%>Tbf?i: h 

(MahabhaVat.) 

The object of marriage is not merely the production of children ; the 
ceremony has got much to do with other things that are sacred according to- 
.religion as will be clear from the folloiving quotations: — 
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Original. 

?»rrnti5rT: m«i^f?r” i 

“fagfifTr ^TWT^Tsirf?, ^r<ir; ftfVw w«r- 

^fHf[, vk 2BTw:«g ?f^T^ig:grsr?r: 

iilf%:, nsri: 5^1^: 1” 

(Sharirsthiiii, 1st Clia[)tei*, 53 S< otra.) 


Written Statements of Professors of Sanskrit Shastras Pandit DAYA- 
NAND JHA, RAMAKANTA JHA, MAHMOHOPADHYA SASHI 
NATH JHA and others. 

1 . Yes. There is dissatisl'actifm ns the pr»?Mait law of the Afi;e of Consent 
goes against the iin()erntive iiijiuictions of Dlianna Sastras wliieh never allow 
the niarringe of girls after the tenth year of her age. 

2. Tn our opinion, there are eireiiinstaneas which necessitate modifications 
on the present law of tin* Age of Consent. Bec*ause w(* abide by — and like to 
<lo so — the rules of Dharma-Sastras which make it compulsory o)i the i>art 
of males to cohabit their wives just after puberty if they close to one another. 

3. The prevention or reduction is not appreciable as the ciime of rape 
itself IS not very frtMjnent in our part of the country, and regarding seduction, 
the raising of ago limit has made no appreciable effect whatsoever. 

4. The amendment raising the Age of Consent within marital slate to 13 
years and after, aj)pears to have been effective to some extent in prevejiting 
cohabitation with such girls as are within 13 years and have not attained 
piibcfTty — partly by postponing the l•ollsu^^matio^ «)f marriage and partly by 
stimulating public, opinion i]i that direction hut not by putting off marriage 
beyond 13. 

5. 'J'lie usual age at wliicb girls attain jniberty in our i)art of the country, 
varies according to their belonging t<i the working and non-working classes; 
and to their living upon rich, aVerage and below average food, and also 
according to different climatic conditions in wliich tliey breathe. However, 
between 12 and 1*4 girls generally attain puberty in our i)art of the counti’y. 

(j, Y'es, it is common among all classes of people swni }iri(*r puberty. 

But such cases .scarcely come to court. 

7. As to the practice of early cf)iisuinniation of inari iage before puberty, 
it is due to lii.st alone and a.s to that at pulmrty, it is mair ly due to the clear 
imperative injunctions of Hharimisastras for which authorities are quoted and 
translated (By Pt. A. Mislira, M.A.) in Schedule A, attaclied hereto. 

Authorities dealing with penalties for the breach of those religious injunc- 
tions are quoted in Schedule B, also attached hereto. 

8. In our part of the country particularly in Mithila or Tirhiit, ‘ Gaoiia * 
and ‘ Garhhadan * ceremonies are tw’o different things. ‘ Gaona * is usually 
performed during a period ranging from 1 to 5 years after the date of 
marriage in case of higher castes of Brahmans and Kshatriyas and from 1 to 
9 years after marriages — in case of Jow^er clas.ses in which (latter) matrimony 
generally takes place at an early age say at 3 and 4. 

But ‘ Garbhadhan ’ ceremony — though enjoined by the Sastras and one of 
■the ten Sam.skars (purifications) noce-s-sar^* for the re-boni has now 

died out of our part of the country. Here, the word ‘ Gaona ^ is traced to 
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be tiio degraded form of the Sanskrit word means “ going or 

removing” of the hriclo for the first time from her father’s house* to tliat 
of hor iiushand. Hence “ Gaoiia ” is entirely a social custom which 
“ (iarbhadliana ” is a socio-religious one. 

Tlicrelore, 'the performance of ” (laona ” ceremony is alone in vogiiu 
among all classes of the pfM>i>le. Hut in this respect, it should be observed 
that iinuriage among tlie lower onlors. takes place at too early an age for 
the married coiii>Io — who sometiinos, develop so <!ifferen‘.]y it^ }>hysic till +he 
tjuie of “ blaona ” or second-marriage that very freiiuently one of them 
stands ])raf;tic.ally a deikloralile match lor the other consctjuently resulting in 
either a lifo-Joug discontent and disaffection between the two or in adding 
and multijilying to the vast number of “ Shameful faces ” in India. How- 
ex ei’, 111 this res()ect “ Gauna ” i.y anterior to the coii>iimm:iti(jFi of marriage 
because the married couple can't meet with each other bed'ore. 

Hut such is not tlie case with Alaithil Hvahmans who very frequently pay 
visits to hridos residing at their father’s liuuse. 

In no community wJiatsoever does the question of puberty arise when a 
husbaiitl demands “ Gaoiia ” of his wife from her guardians. But it is an 
eiitn*e loi?k-oiit of the matiMns of the hon.:.e whose counsels in this alfair rule 
.supreme. Hence “ Gaona ” generally t<dco.s place after the attainment of 
puberty ill C‘a.ses of the iion-!Maithil Hraliman.s, K.diatriyas and Vaisyas and 
StKiras, while' fclia;: of the Mnithil Brahmans, ‘‘Gaona” may be performed 
even before the girls attain puberty. 

‘J. The attaimneMt of puberty dejiend.s upon the vital strength of females 
an i. as such it may be taken as an indication of i)hy.si. .'l maturity justifying 
the (■oiisumiualioii ot marriage. 

10. The age at wliich girl'- attain puberty and give an intelligent consent 
to coliabitat ion varies in diflerent parts of India, partly in accordance wdtli 
tlio nature of diverse climatic condilious where they breathe and jiartly with 
their bodily constitution which certainly jilays a prominent part in this 
respoct. But generally in our part of the country girls begin to give an 
intelligent consent to cohahiiation with a due realization of con.sec|nenco.s at 
about tlie age of M. 

11. We do not know of any cases. 

12. Not e-vactly early consummation and early maturity but ratlior co- 
liabitation before puberty, and irregular indulgence and want of propc*r care 
are responsible for high maternal and infantile mortality. 

Uk Ves, but it is contined to a few' individuals here and there. 

11. Not at ail, 

]/). yii. 

10. It will be the .same oven if the Age of Consent he raised to 14 years 
or above. 

17. There is a cons])ieuous dilferencc in the very nature of the both marital 
and extra-marital offences, a.s the former .seems to Inive no motive of doing 
any injury to his wife Avhereas the latter lias got the bad motive of Satisfying 
his Just at the cost of her chastity and physical ivell-heiiig. That is. in otio 
ca.se the olieiuler is a civil thief, while in the other, he is a high-way-nian. 
Hence there should lio some diil'ereiice in tJio oflFences of both kinds and in 
their trials. The maximum p''id.shment as laid down in Sections 375 and 
370, is enough for bolli the marital and extra-marital offences. 

IH. Yes, we would. .And in our opinion, the trials of both kinds should 
be differently conducted through the Government courts in extra-marital 
offences and through an lioiiorarj’ local body con-sisting of respectable person- 
ages of that neighbourhood where the case may originate — the body being 
vested with necessary powers wdth respect to marital cases. 

* 19. ML 
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20. Both of these measures will go against the dictates of DharmasastraLS ; 
the first will create more cases in which one will have to violate either the 
injunctions of J>harmasastras or the strict letters of the law, while the latter 
case will be altogether against the clear injunctions of Dlianiiasastras r,uoted 
ill Schedules attached hereto. 

21. We would better prefer to rely on the progress of social rcfi)rm l»y 
ineaii.s of education and social prop.aganda in order to seoiiro the object in 
\ iew. 
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Notes on Visits to villages by the A^e o( Cmsent Committee, Patna. 

Tlie Coiamittee visited the villaj;e Phiihvari situated about six miles from 
Patna and another village llhusehra Dinapore 3 miles further off on the inorn- 
irig of 9th January 1929. 

'j’lie village Phnlwari contains 1,^390 inhabitants comprising Hindus and 
Moliatinnedans in about equal numbers. The Hindus include a few Bralunan 
families, numerous Vaishyas, (lowalas, Parsis, Telis and other castes. Among 
the persons present were Pandit Dharni Singh, President of the Union Board, 
Hakim Sliahabuddin, Mohd. Abdul Uadi, L. Padam Bai, L. Baldev Prasad 
and about 50 others. 

It was ascertained oii eiu(uiry that among the Mohammodaiis tliere was no 
fixed age for niuniage. A girl was usually luarried at the age of 9 or 10 
yoar.s ainniig the lower classes and at the ages of .12 to 14 or 15 years among 
the higher classes and in .some eases marriages took ])laco even at the ages 
of 6 to 8 years. "J'he girl is not however sent to her hirsband if married early 
till she' has attained ])ul)erty. In one instance at Bhagwanpore a married 
Mohammedan giil of 9 years was stated to have given birth to a child 15 
years ago. Generally speaking maternity was stated to take place at the 
ages of 14 or 15 years and rarely at the age of 12. 

.Among the Hindus, 13bumihar Jb-ahmans were found to marry their 
girls at the ages of 0, 8 and 9 years and at times even at the ages of 5 and 
6 but owing to the payment of fUak and dowry demanded by the bridegroom’s 
pareuits marriages are delayed and older girls have to be mari'ied with younger 
husbands. The number of eases in which this happens is said to lie about 
25 lier cent. Jt was also stattnl that elderly husbands secure young girls of 
5 and 0 on payment of money owing to the difficulty of getting girls of older 
age. Boys in well-to-do families generally get married earlier at the ages of 
8, 9 or 10 years. Gaona is .stated to take place after two or three years and 
.sometimes even before juiberty but gt'iierally consummation takes place alter 
puberty i.s attained. 

Among the Vaishyas girls are married at tlie ages of 5 to 9 years and 
tht?y are married to boys who are 5 or t5 years older and Gaona takes place 
M'hen the girl is 1 1 or 12 years old regardless of the fact wliether .she has 
attained jmberty or not. Con.summatTon however docs not generally take 
place till after puberty. 

Among the Kuranchi Dwipi Brahmans usually the age of marriage of 
girls is 10 years but marriages also take place at the ages of 5, 6 or 7 years. 
Gaona geruirally takes jilaco 3 to 5 years later. 

Among the Halwais girls are generally married at the ages of 10 and 11 
years and consummation takes place after ])iiberty. Among the Dange Chatri 
community girls are married at the ages of 13 or 14 years and consuinniation 
tak(».s iilace after puViei-ly. Among the Ahers girls are generally Jiiarriod 
at the age of 10 years and .sometimes even at the ago of 12 and consumma- 
tion takes ])lnce after puberty. Among the Paris girls marriages take iilace 
at the ages of 4, 5 or 6 years and the wealthier the man the earlier the 
marriage take.s place. Among the IVlis also girls are married when they are 
young but consiinimntion takes place generally after puberty. Among the 
Kaisthas marriages of girls generally take place at the age of 16 years and 
only about 25 per cent, marrj' belmv that age. 

Among the Mohammedans the chief spokesman was Hakim Shahabuddin 
who stated that he did not want any legislation fixing the age of marriage 
because it would interfere with their religion which permitted them to marry 
their girls at any age. A tew persons present were prepared to accept legis- 
lation fixing the age of marriage but this gentleman told them that it would 
he against religion and that i)reventcd further questions being put to them. 

The Hindus were divided in their opinions — some stated that they would 
not like to have legislation but would prefer social propaganda in each caste 
lest the police may interfere in their domestic affairs but othei-s stated that 
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witliout legislation no check would bo effective and that 12 years may be fixe<l 
as minimum age for marriage of girls and 14 for consummation. Othera 
stated that 14 might be fixed us ininimiuu age for marriage of girls and 1C 
for consummation. 

The village Bhusehra Diiiapore next visited contains about 150 families- 
of Hindus and 30 families of Mohammedans. It contains an upper primary 
school where there are 40 boys, the eldest of whom was 14 years of age. 
None of the l)oys was found to be iiiarritHl; there is no {j^irls' scho(»l in (his 
village. 

Among the better class of Mohammedans, some of whom include railway 
employees and other (1 o vein men t- sf*rvaiits, (In' usual ago ef marriage was 
stated to be 14 or 15 years. Among the lowm* classics iiutluciing Telis, Pinjaras 
the age of mariiage is said to have been low but it is now rising and hardly 
any marriage takes place before pubevtj*. 

Among the iJindiis the usual age of marriage among the Telis, Kohlis,. 
Paris and Diisads \vas low.. (lowalas were bumd lo marry their girls usually 
between 10 and H years and were (‘elfl>raiiug (Jaoiia fullier in the same y4‘ar 
or one year later. The reason for marrying the girl early is that if a girl 
is 4 years old Bs. 400 is demanded as dowry and if the girl is 7 years old at 
least. Bs. 700 is demamled. Among the Kohlis an f)ld man of 50 can marry 
a girl of 7 or 8 hy paying molle^^ Among the Kiirmis girls aro married at 
the ages of 10, 11 and 12 ^tuirs. flaoini (nkes jiJac.e 3 years later. At Khogola 
a Halwai girl aged j) years is said to have given birth to a child some years 
ago. 

All the people present both Hindus and Mobaiumedans stated that they 
would have no objection to legislation fixing 13 years as minimum ago for 
marriage and 15 years for consummation. 

J)r. Beadun and Mrs. Nehru visited some of tho women in their houses 
at Phulwari. 

Mrs. Nehru and Dr. Beadori visited ladies of the village of Phulwari on 
9th January 1929. About 30 u’Oiuen were present, all Hindus; castes pre- 
sent wore Brahmans, Banias and Tamolis. 

The Jfauiiis said marriage usually takes ]>laco between 11 and 13 years. 
Jn cases of economic pressure marriage may be deferred till 10-17 years. But 
in all cases (laona takes (dace only 2-3 years after marriage, in any c;aso pust- 
puberty. 

lirahwnns said that marriage is eelpl>rated at 0-1 1 f»r 12 years, (laona is 
postponed till after jmberty, A girl is never sent to husband’s bouse till after 
puberty. Maternity usually occurs between 10-17. They have never seen 
maternity beloAV 15. 

Tamolis .said that marriage takes place hetweeri 9 and 11 years. Oaoiia 
at 12-13 years. They have even .seen mater nity at 12 years. 

Both Ih-ahrnans ami Tamolis state that fonnerly imherty came later, 
between 14-15 years, now-a-days it. comes earlier, c.f/., at 11-12 veal's. 

None of the women have s«?eii maternity at 12-13 years during past 12 
mouths. Mostly maternity talie.s place at K)-17 years. 

They .are desirous that marriage should be i>erforined at 11-12 years, on 
account of religious sanction. If puberty oc.*curs in father’s bouse, tbo whole 
household goes to hell. 

They state that they have seen difficult labours at 15, the labour being 
unduly prolonged. But there are only a few cases of maternity at 15 years.. 
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SHILLONG. 


Written Statement oi Mr. ABDUL MATIN CHAUDHURY, M.L.A., 
Bhadeswar P. 0., District Sylhet, Assam. 

In Assam, there has hardly been any vocal and persistent demand for a 
change in the present state of Ijuv as to the Age of Consent. The feeling of 
dissatisfaction, more or less faint and practically inarticulate, is confined to 
a fraction of the English educated class only. Nevertheless, an advance may 
be justified on moral and meilical grounds. The enlightened conscience of 
the community rebels against social customs and institutions that are 
responsible for producing a liost of girl-mothers, leading inevitably to the 
physical degeneracy of the race. That India should lag hehind the progress 
sive countries of the East and West on vital questions of social legislation is 
felt hy many as a slur and a reproach, and a desire is not wanting to bidng 
it into Hue with the other civilized countries. But I must here interpose 
a note of caution and warning. Any change, that might be conttMupIatod 
in the existing law, must pay due regard to the innate (ronscrvntism of the 
Indian masses, their intense loyalty and attachment to the ancient inherited 
traditions and customs, which in some eases have acquired a quasi-religious 
sanction. The advance must he slow and gradual, hedged in with adequate 
safeguards against abuse. 

3. The law as amended in 1925 had no fierceptible cfftM't in reducing cases 
of rape outside marital state. As one of the means of making it more 
effective, f would suggest tlie raising of the Ago of Consent for cases outside 
marital state to 10. 

4. I am not sure that peoidc in rural areas are even aware that there 
has been a change in the law in the year 1925. It has neither lieeii idfectivo 
in postponing the consummation, nor pulling oil marriage beyond 111. It has. 
ol (course, been an encouragcineiit lo social roforniers, a stiinulns for fnrtlier 
efforts in this direction. Hteps should he taken to secure wider foihlicity 
for the amended legislation and bring it to the notice and knowledge of the 
masses tlirongli active social ]»ropagaiKla. 

5. Girls in our part of the country attain )nil>erly geTun-ally at the age of 
12 or 13. It does nor differ in different castes, conmmniti<.*s and (lasses but 
differs according to the physical constitution (»f tlio girls. 

0. Cohabitation before puberty is raie, 6ut soon after puberty is not un- 
c(»rnri on amongst; Mubaminadaus of the .ndtivator class, ff llu>. ;miI has 
attained puberty before 13, and is married, consummation is seldom post- 
l>oned. I do not think such cases ever came before the Court. Social and 
economici circumstances compel the gentry to ilefer tlie marriage of their 
girls, who are now .seldom married before their loth year. So a breach of 
Jaw in their case is rather an exce]>tion. 

7. There is no injunction in l.siamic Jaws favouring or eiic'ouraging early 
consummation ot marriage. 

8. I do not consider that the attainment of puberty is sufficient iiidicaition 
of physical maturity to justify early coiismniTmtion of marriage. Thoogli I 
am inclined to think that 10 is probably tho ag(3 at which a girl’s 
phy.sical development may be considered enough to ju.stify such consummation, 
without injury to her own health or tJiat of her progeny, for the i»resent I 
am not prepared to recommend the raising of tlie age of consummation 
beyond the 14th year, nft the advance, as I have already stated, must neces- 
sarily be cautious, along tlie lines of least resistance, without bringing the 
law in sudden and violent conflict with the long-estahlislied custom.s of tho 
land. The public opinion will hardly countenanco any abrupt departure. 
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Havijjg regard to the illiteracy and want of general education amongst 
woirien, “ intelligent consent to cohabitation with due realisation of conse- 
quences can scarcely be expected from any but the educated few, even at 
considerably advanced age. 

12. High maternal and infantile mortality can, I think, be partially attri- 
buted to early consummation of marriage, though other factors such as lack 
of knowledge and observance of g,Yinecological law, low vitality, inadequato 
attention to (oneeption, are also contributory to it. 

ly. The developineiit of public opinion, if any, in favour of the extension 
of the Age of Consent since the ameiidnieiit of the bnv in 1925, is confiiiecl 
to educated section of liberal and progressive views only. 

14. Women in our yiart of the country are list'd to the early consummation 
of marriage and would look upon tlm possibility of posiiionoinent with anxiety 
and possibly with disapproval. The doting mother of the bridegroom is more 
anxious to see the eaily liirtli of a grandchild and is iincoriscious of the 
baneful effect on the healtli of the bride. 

20. The penal legislation fixing the minimum age of marriage would be 
more etfective than legislation fixing a higher Age of Consent for marital 
cases; for in the former case, the offence will bo committed in public and is 
liable to prompt detection. But the latter alternative will, I believe, be more 
in consonance with the public opinion in Muslim Conunnnity, amongst whom 
Mr. Saida’s Bill has received scanty support. 

21. I would mainly depend on the spread of education and social propa- 
ganda as conducive to the progress of social reform. Legislative interference 
in social matters slioiild be strictly limited, and should not be resorted to 
except in cases of imperative urgency. Even where a law is i>assed, as in the 
present ca.se of fixing the Age of Consent within marital .state, I would 
attach greater inijjortaiire on the educative value of such legislation rather 
than on the drastic application of its penal provisions. 


Oral EYidenoe of Mr. ABDUL MATIN CHAUDHURY, M.L.A., 
Bhadeswar P. O., District Sylhet, Assam. 

{Shillong^ l^th December, 1928.) 

(Itai Bahadur Pandit Kanhaiya Lai, Vice-Chairman, presided.) 

Nr. Kadii. What is the usual age of iniu-n:ige amongst Muhammadans 
here? 

A. Amongst the gentlemen classc.s it is 15 to 18, and among the poorer 
classes it is earlier. Amongst them it is 12, 13 or 14. 

Q. What is the age of puberty generally here? 

A. 12 to 13. 

Q,. Ill the case of the poor classes when marriage takes place at 12 or ISJ. 
when does consummation take place? 

/I. Immediately after marriage if puberty has been attained. 

Q. Among the richer cla.sses? 

A. Consummation is immediately after marriage because marriages are 
celebrated later. 

0 Amorysr, >.1' :'aminjida’ s- vhat is ihe usual age al whicli girls lrt' :,ne 
mothers in this part of the country? 

A. 14, 15 or 16. 

Q. Have you noticed any evil effects both on the mother and the dhild 
due to oarlj' maternity? 

A. The children are sickly and weak, and not fully dc\*eloped. 

Q. What age would you fix for the age of marriage of girls? 
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A. 1 will not fix any age tor marriage of girls. I would leave if open to 
the people to marry at any age they like. 

Q, What age would you have for the Age of Consent? 

A. Inside marital cases 14, and outside 16. 

Q, Do yoir think that 14 is a s.nfe age for maternity.^ 

A. I have said “ I do not consider that tho attainment of puberty is a 
sotiicient indication of physical maturity to justify early comsuniination of 
marriage. Though I am inclined to think that 16 is probably the age at 
which a girl’s physical development may be considered enough to justify such 
consummation without injury to her own health or that of her progeny, for 
the present I am not prepared to recommend the raising of the age of con- 
summation beyond the 14th year, as the advance, as 1 have already stated, 
must necessarily be cautious, along the lines of least resistance, without 
bringing the law in sudden and violent conflict with the long-established 
customs of the land. The public opinion will hardly countenance any abrupt 
departure 

On the other hand we are told, that 14 is not a sufficient age and 
raising the age from 13 to 14 will not give any material protection to girls, 
and that if j'ou want to make any legislation you should not iiiako it 
piecemeal. 

' A. You want a legislation which you want to enforce strictly. You <»nactc*d 

law in 1925 and irmde the age 13. It is a dead letter. My own idea is 
that this legislation .should not he enforced very strictly except in emergent 
cases. 

Q. You are for raising the Age of Consent and not for a marriage law. 
But you yourself admit that the Age of Consent law has so far not been 
•effective. If there is no marriage law, what measures would you suggest for 
making the Jaw of the Age of Consent effective? 

A. Fixing the ago of marriage would be more effective than laisiiig the 
Age of Consent. Thiti ^luhnininudan opinion will not support the fixing of an 
-ago for marriage. Therefore the onl^^ alternative is to raise the Age of 
Consent. 

(J^. But what would you suggest for making the law of the Age of Consent 
effective ? 

A. 1 would suggest social iiropaganda. People do not generally know 
the law. 

Q. What age would you have for the Age of Consent outside mcarital 
cases ? 

A. I would have 16; but I do not mind going up to 18. 

Mr. Shnh Nawaz ; Y’ou say that amongst poorer classes girls attain puberty 
at about 12 and consummation takes place .soon after that, say at 13. Do 
you not think that if a boy and a girl are thrown togotheu’ they will con- 
summate the marriage in spite of your proposal to raise the age to 14 ? 

A. Generally they will. 

y. How arc you then going to make it effective? 

A. I p^it greater emphasis on the educative value of the law. 

Q. Do you not think that your proposal to raise the age to 14 will remain 
a dead letter? 

4. However, it will have some educative effect. 

y. Why are you against fixing the minimum age of marriage when you 
yourself admit that that would be a more effective method? 

A. Just as the legislature should represent the views of the public, I re- 
present the opinion of the Assam Muhammadans whom I represent. 

y. What is your own personal view? 

A. I think that Government should interfere as little as possible in social 
matters. • 



(f. Why are you against it? Is it because you think that it wiH ulti- 
Muitely interfere with the Muhammadan law? 

:l. Yes; it might. The general feeling amongst the masses who have been 
nitiuenced hy the recent Katwas is that the Government is going to interfere 
in social matters. 

Q. Po you ])ei>onalIy admit that it is not against Muhammadan law? 

.1. 1 admit it is not. My own personal objection is that I do not want 
the legislature to interfere in social matters. 

Q, Supposing early consuinniation and early maternity have been found 
to he evils and are followinl )»y grave results, do you not think that it is tho 
duty of the State to interfere? 

.1, I do not consider it to he of such a serious nature as to justify such 
interfejence. The question is one of early consummation and not of early 
inaiTiage. 

Do you know that in Egypt there is a law fixing the minimum ago of 
marriage ? 

A. It may ho so in Egj’pt. But I am not aware of the conditions pre- 
vailing in Egypt. 

Q. Supposing Ave come to the conclusion that early marriages are bad 
because ihey are fullo\ve<l by early cousuinmutiou , that the girls should be 
protected iu tlie interests oi the countrj^, and that immature motherhood 
should be stopped, would yon still object? 

.i. Your supposition will hold good only if early marriage is followed by 
early cousuinination. Hut if it is not followed by early consummation, I 
Avouid not object to early marriage. 

Q. You yourself admit that it aauII generally he folloAved by early con- 
suiiiination and yot you do not Avant to fix tho miniimnn age of marriage. 
Why is it so? 

.4. 'riuit is why f have suggested the raising of the Age of Consent. 

(J. What is your opinion of the law of King Amanullah in Afghanistan 
prohibiting |.)olygauiy iu the case of officials? 

.1. Conditions in India and Afghani.stan are different. 

Q. Do yon think that ('onditicn.s are such in India that the State should 
not interfere? 

.4. What do you mean by the State in India? 

(f. We meiiihers constituting the Legi.slative Assembly. 

.4. T do not quite admit that the members of the Legislative Assembly, as 
it is at prosoiit constituted, have got any right to interfere in social matters 
unless there is any exceptional urgency about it. 

(J!. Is it your opinion then that this h not a matter of exceptional urgency 
so as to require legislation by the State? 

.1. When it is not favoured by the Afuhaminadans, I do not think that, 
anybody has a right to enforce it. 

Mr. JJharf/ara: I Avill giA’e you a premise. Medical opinion generally 
speaking says that if a girl has consummation and maternity below 16 the 
girl as well as the progeny suffer. Do you think that this by itself consti- 
tutes a grave state of things so as to reqAiire State interference? 

A There is another side to that question. Generally in this part of the 
country girls attain i>ubcrty at 12 or 13. Supposing you postpone consumma- 
tion for about 3 years, it might be attended with moral evils. 

Q. Do you mean to suggest that the mere attainment of puberty evolves 
a very strong desire in a girl for sexual intercourse? 

A. I cannot give any definito answer to the question Avhether tho urge is 
very strong or not. My OAvn impression is that at 14 the desire in the girls 
is pretty strong. I see generally girls getting married, and after marriage 
cohsummation is very seldom po.stponed. 
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Q. It majr be that it is difficult to postpone consummation alter marriage. 
But it it is desirable to postpone consummation, we must devise some means 
by which we can postpone consummation. 

A. In my opinion postponement of consiimmatioii for a pretty long time 
after marriage would be attended with graver results. 

Q. So far as the physical side is concerned, 1 ho])e you will agree that it 
is desiral)le to postpone consummation as much as possible? 

A. I do not know that. 

Q. Supposing medical opinion is nnanimous on that point? 

A, Still T would consider the moral side. 

Q. You say tli.nt you would raise the Age of Consent in marital eases to 
11. Do you think that the piiblie is sufileiently n(.Ivni.ieefl to II, rind 

not more than 14? 

A. Yes. 

Q. If J tell you that in various parts of India there are large commu- 
nities even now who practise late marriages say after 15 or 10, will you then 
agree that public opinion is an expression to which dift'erent people attach 
different meanings? 

A. Nobody forces them to lower that age. There are also people in my 
part of the country who do so. hut 1 do not want them to come down to 14. 
Though J do not want that consummation should be very early, yet 1 do not 
want it to bo very much more than 14. 

Q. Then would not j'ou raise the age at all? 

A. T do want it should he 10; but T would bring it about by social propa- 
ganda. But when it is a question of forcing people 1 do not think you 
should go to more than 14. 

Q. Are you not forcing it even if it is made 14 ? 

A. Yes; to a certain extent. Tt is all a question of degree. 

Q. If you make an advance do you think there will be agitation? 

A. Yes. 

Q. Do you think that in the national interests we should face it? 

A. My objection to it is not on the score of agitation. 

Q. Therefore may 1 take it that so far a.s agitation is concerned you would 
not care if in the national interests it is found nece.ssarv to raise the age 
to 16? 

A. I said at the very outset that 1 am not very much in favour of legis- 
lation interfering in social matters. 

Q. According to you then, do you think that there will be agitation even 
at 15, and even at 14? 

A. Yes; even at 13 there will be agitation. 

Q. So far as agitation i.s concerned, you admit that by it.self it does 
not constitute a reason why Iegi.shition should not be efferted. Youi- olqec- 
tion is therefore on the ground that the Government should not interfere in 
social matters. 

A. Thq interference should be minimum. 

Q. By Government may J take it thnt you mean the Legislative Assembly 
and the Council of State, and also that you think that they are not compe- 
tent to interfere in social matters as they are not fully represent.ative? 

A. What I say is that their cii.stonis arc so dilfi>rent that 1 do not want 
peo)de who have iinthing to do with Midiainniadfin soeif'fv to go nn4 dietate 
to them that the age of marriage should he fixofl. ] object to Saida's Bill 
saying tliat Midiainniadans sliouM niarrv (hicir flaiigldeis at a pail icu/ar 
age. T can uiulerstand all this if tin* Legislature is a fiody consisting of 
Muhammadan memhers alone. 

Do you realise that if Miiharainadans or Tfiiidns were to i nart laws 
in their ro.spectivo bodies, social legislation would bo very difficuit? ^ii|>pos- 
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ing there is Muhammadan law administered according to the Quran, and 
there is Hindu law administered according to the Hindu law, do you not think 
that social legislation would then be well-nigh impossible? Do you not think 
that in that case the whole Penal Code wdll have to be amended? 

A, My point is that there should be religious neutrality. 

Q. Do you not think that a. national assembly composed of Hindus and 
Mussalmuiis can fix the agei? 

1 do not think they have got a right. 

Q. Then who will do it? 

A. It should be done by swdal propaganda and i)ublic opinion. 

Q. 'J'hen do yon think that stxfial |)ropagaii(iists have got a right to make 
changes in religion and not the legislature? 

*4. Not the legislature as at present constituted. 

Q. But do you think that social propagandists as at present constituted 
can change the religions ijraeiices? 

A. I do not say that they liave a right to change the religious practices,, 
but they can change public opinion if j)eople agree. Formerly there was 
amongst the Brahmins of Bengal. But social propaganda has 
brought about a change and it is not practised now. 

Q. Do you think that propaganda has in any way been effective in bring- 
ing about a change so far as marriage i.s concerned? 

A, It has not been elfectivc. 

Q. How th<‘n will it be effective now? 

.1. 1 think it ought to be effective. 

Q. {Supposing we think that it will not be very effective and it would take 
a hundred yeaj's to stop this evil of early marriage, do you not think it 
necessary to stop it by law? 

.1. 1 tbiiik tliat early marriage i.s an evil only if it is followed by early 
consummation. I do not want Jegislaiioii fixing an ago of marriage. 

Q. Ytui yourself admit that if early marriages arc allowed it is difficult 
to stop early (‘onsimimatioii. Therefore the real remedy lies in sto])ping 
early marriages. Is it not? 

A. 1 admit that as a legislative measure fixing the age of marriage would 
be more effesetive. 

Q. 'I’licni why do you not say so? 

A. We do not want it, liecuiise we do not want interference. 

Q. Do you think that we should not interfere witli it, because you think 
that it will be interference with religi<»ii? 

A. There is no religion about it. Kveu as a social custom J do not W'ant 
that there should be interference. 

Q. \Miaf will you do to change social custoin.s if they are bad? 

*4. 1 would not like that tln^y should be changed by the Legislative Assem- 
bly. I would leave that to be done from inside. 

Q. How would you change this Legislative Assembly to make it«coinpetent 
to deal wdth bad customs? ; 

.1. .1 do not think it can be fjianged. 

Q. Do yon 111 ink that Sati and infanticide should flourish now? Do you 
not realise that if there is a national loss of health or national deterioration 
as a result of some bad custom, the Government should interfere? 

.4. If it is conclusively prove that it is the only factor for the deterio- 
r.'ition of the race, there may be some ground for it; but this is only one of 
the many iuctor.s. 

Mr. Mitru: Are you on principle opposed to social legislation? 

* A. I am opposed to the legislature interfering in social matters. 
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Q. That is you are on principle opposed to legislation by the State on 
social matters. 

A. Except in exceptional cases. 

Q. What cases would you call exceptional? 

A, It depends upon the nature of the case. 

Q. Do you not think infantile mortality’ and early maternity in any way 
serious ? 

A. They are only one of the cause.s for the deterioration of the race. 

(h If in medical opinion early marriage is (tonsidered as one of the potent 
causes of infant mortality will you accept it as one of the urgent eases which 
require a reniedy? 

A. Jfut there is the other side of the question also. If yon jiostpone con- 
summation for a pretty long time after puberty it may he attended with 
evil results. 

Q. Are you in favour of legislation fixing the Age of Consent? 

A. Yes; I would fix the age at 14. 

Q. When do girls usually attain puberty? 

A. between 12 and 13. 

Q. Do you think that girls are sufficiently developed a year after puberty? 

A. No; they are not. 

Q. Then though you are personally for fixing the ago at 16, you ihink 
that if consummation is delayed for a long time after puhorty, girls might 
go astray and therefore you fix the age at 14? 

A, Yes. 

Q. If you fix 14 for the Age of Consent how will the Muhammadan commu- 
nity take it? Will they take it as an intorfereuco with Muhammadan reli- 
gion? 

A. I do not think they will. 

Mr. Mufhlinr: I understand that you are suggesting 14 as the ago of 
consummation merely as a lufiitcr of compromise witli orthodox and un- 
advauced opinion though you would iiltiinately raise it to 16. This is merely 
a first step towards raising it subsequently. Do yon think that whoii the 
time comes foi- an advance the moral danger Mould have f»«assed aw’ay? 

A. } M'ould j)Ut it the other way. When the moral clangor heroines less 
then Mill be the time for raising the age to 10. 

Q. Do you expect that there will come a time when by education and by 
other means the moral dangiu* would decrease? 

A. Yes 

Q. May I take it then that you are not on principle against social legis- 
lation ? 

A. But the question of degree of the evil is a matter of opinion. 

Q. Do you recognise that there are cases M'here the legislature must inter- 
fere? 

A. I have alw'ays said that there are exceptional cases. 

Q. I heard you say that the present Legislative Assembly is not properly 
constituted for the purposes of social legislation. Then what should he the 
constitution of the Assembly so that it may be competent to deal with social 
matters ? 

A. Jn a country like India 1 cannot conceive of any constitution vdiich 
wilf make it possible for the Assembly to take up social legislation. 

Q. Supposing it were conceded that in social matters only the Muslim 
membci's of the Assembly should vote on matters conceniing Muslims, and 
only the Hindu members should vote in matters concerning Hindus, supposing 
there was that proviso in the constitution of the Assembly then would you 
be in favour of social legislation being undertaken by such a body? 
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A. 'J’heii niy objection would be less. 

Q. You suggest fixing the age of consummation at 14. Have you consi- 
dered the difficulties of enforcing the law? 

A. I have not considered the legal difficulties. 

<,). Have you considered the ]>ractical difficulties? Who do you think 
ought to be the complainant in case there is a breach of the Jaw? 

A. All i can say is that the police should have nothing to do with it. 

Who do you think should complain? 

A. The nearer relations of the girl. 

Q. 'I’he nearest relations would naturalk be the parents. Do you think 
that tlic parents would complain in a matter of this kind? 

A. No. 

(J. 'I'hen the law would be inoperative. 

A. I said it would bo incilectivc. It will only liave an educative value. 

(^L W hat do yon think ought to be the imnisliment in cases of this kind? 

A. Sending the husband to jail in cases like these does not appeal to me. 

Q. Would yon liiive fine only? 

,1. fchtlicr tine or some sort of security for not connnitting the offence a 
second time. I think it should be soinctliing like that. 

Q. If the complainant is to be the nearest relation and the punishinont 
is to 1)0 very much lightci’ tlian what it is at jiresent, then the law can only 
bo effective ns an educative weapon. 

,1. I cannot give any delinite opinion on this cjiiestion. It just struck 
mo tliat sending a husband to jai! would niin the family. 

Q. Are you at all in favour of postponing ronsninmntioii after puberty? 

.1, T am not for postponing it for a ])retty long time. 

y. Wliat is the longest jicriod after puberty that you would allow? 

A. 1 have said I would have it at 14. 

Q. Apart from any compromise, what is your i)ersonaJ opinion as to the 
safe age for consummation? 

.1. As a theoretical iiroposition 1 would have 1(>. 

Mrs. Sfhru: W'hat is the population of the Mnhanimaclans in Assam? 

.1. It is about 20 to. 22 lakhs, /'.r., about 28 to 29 per cent, of the total 
population. 

Are there a great many ^luhainmadaiis living in Shillong? 

.1. There are some officials only living in Shillong. Their number is not 
many. 

Q. W'hat is the state of education of Muhammadan women here? 

.1. W’e are veiw backivard. 

Q. Are there any girls’ .schools here? 

,4. J am talking of Sylhet. in Sylhet there are about a dozen girls* 
primary schools but 1 do not think there are many Muhammadan girls there. 

y. Do women go in for higher education? 

A. Higher ctlucation amongst our women is only up to the 8th or 9th 
class, 

Q. Is purdah observed? 

A. It IS very strongly observed even in the villages. I wdll just refer 
to an incident in this connection. At the Surma Valley Students’ Confer- 
ence held here recently one of my cousins took his wife with him. It has 
created a great stir in Mnslini circles here. There have been protest 
pieetings and Fa'twas against such a thing. Purdah is very strong here. In 
the villages the cultivator classes do not ob.serve purdah, but the Bhadralog 
classes do observe it. 
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Q. You have said that amongst the Bhadralog classes marriages take place 
between lo and 18 and aiiumgst the villages between 12 and 14. Tn these 
cases does any time elapse between the marriage ceremony and the consumma- 
tion of marriage F 

^4. There is no postponement of consummation after marriage. The girl 
IS sent to the husband immediately after marriage. 

y. Have yon any knowle<!go of breaches of the law of the .4ge ot Consent 
coming to court? 

A, There have been no cases like that coming to court, tliougli such cases do 

haiipen. 

Q. What do you think is the main reason for these ca^es not coining to 
court ? 

.4. No one wants that these things should be ventilated in courts, because 
the prestige of the family would siitfer. 

Q. Do you think that public opinion has not been sufficiently educated on 
this point and they do not really want to root out this evil? 

.4. .Practically it is so. 

(). May f take it that you are against raising tlu* Age ot Con.<eiit to 
more than 14 because you fear there will be moj-al evils? 

A. Vesj that i.s one of tlie grounds of iiiy objection. 

Q. Can yon toll me whether you have had any experience of hueh evil 
results? 

.1. My own idea is that the girls of the Hhadralog classes live in a lotiv 
moral utinosidiere. In their cases therefore if there is postponement of 
consummation there will not he niiicli harm. Hut in the ^ullages tin* moral 
atmosphere is not so high oml there is a greater danger of llie girls going 
astray. 

y. .Have you come acros.s any ca?e.s which cun justify this appl•♦^hension 
in your mind? 

A. Usually after the inarri.agc consummation is not (loIaye<l. Amongst 
the Hhadralog cla.sses whore the marriage is late there is a lollv mn ul atnm.s- 
ph'ere. Hut among.st the villages marriages are earlv anti con^umui.^t Ion 
loJlow.s immetliately after. This is done .so timt thm*t! might he les.s occasion 
for girls going astray. 

(,f. You say that advame if any ^hould he lu'dged in with a»leuuaie safe- 
gliaivls against ahu.se. Can you give \is auy definiio j»riipf).sa!.s afiout th«.*se 
safeguards ? 

A, All 1 can say is that it should not he an in.strument in the hainte of 
the police. 

(^1. Who should he the complainant in ca.se.s of breaches of the law? 

.1. The complainant should be the nearest relative of the girl. 

y. Have you any objectioji to the case being taken np by tlie police alter 
the complaint has been made.^ 

A. No. 

J)o you think that people will open themselves to the ri.sk of being 
investigated? 

.4. If the nearest relation of the girl makes the complaint he will take 
everything into consideration. Perhaps he will not even go to the court. 

Q. Jleally speaking he will never make a complaint and the police will 
never have a chance of investigating, 

At Tt may be so. 

('hairman : You .say that these marital case.s should be non-cogni.^able. 
Under Ihe present Ihav below 12 the cases ore cogni^nhlc and .12 non- 

cognisable. Would you keep that di.stinction or would you make any alter- 
ation ? 

A. I would rather keep that distinction. 
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Q. Do you not think that by making these cases noii-cognisable between 
12 and 14 yon Avill be taking away the chaiures of detection of the crime? 
1^0 you think any person will complain? 

A. We thereby narrow tlie chances of the abuse of the law. 

Q. Supposing we require that these marital cases should be enquired into 
by i»oJice officers of the higher grade. Do you think that the cliances of 
abuse will be much more minimised? 

A. 1 think it will be minimised to a certain extent, but not much. 

Q. Do you think there will he danger of the higlier officer abusing his 
powers? 

A. \ should still apprehend that, 

Q, Supposing as a further safeguard we require that in all marital cases 
there should be a preliminary enquiry by a magistrate before summons or 
warrant in order to eliminate all possible causes of vexatious or false prose- 
>cutioiis, would it be a sufficient safeguard? 

A. 1. do not think it is quite satisfactory. 

Q. Can you then suggest any measures for the detection of the crime? 

A. J cannot think of any bir the present. 

Q. Would yon have vigilance societies in towns and rural areas to watch 
and look alter those cases and bring them to light? 

.4. It docs not appeal to me. 

(,b Would you like to authorise social reform organisations to look after 
these cases and report breaches?' 

.4. I cannot support any inquisitorial method of that kind. 

Q. Have you got village ])aiic]iayats in A.ssam? 

A. We have got Village Panchs. 

Q. Do you think they can be entrusted with this work? 

.1. They should not be entrusted. 

Q. Supposing these cases occur, would you rcconiinend that they might be 
made compoundable in order that good relations might be restored between 
the husband ami the wife? 

A. Yes; these cases should be made compoundable. 

>N'ould you furtlier recommend tliat in serious eases in which there is 
injury, the cases iniglit be made coiupoundahle with the sanction of the 
court ? 

.1. Yes. 

Q. Would you make it compoiindahle iiTospective of the age of the girl? 

.4. 1 w'oiild require sanction for compounding if the age of the girl is 
below 12. 

Q. It has been suggested that these marital cases should not go to tlio 
ordinary <!ourts, and instead of the two different forums w'hich we have at 
present, these might go to a matrimonial court consisting of a magistrate 
and two non-officials so that they might inspire better public confidence. 
What is your opinion? 

.1. I do not think there is any advantage in that. 

Q. Another suggestion that has been made is that in order to help the 
discovery of these cases we should have a system of registration of marriages. 
The marriages might be reported to a prescribed authoritj", and the names 
of the marrying parties and their ages and other particulars will be entered 
in the register. Do you think it will work? , 

.4. I think it w'ill work hardship on the people. Poor people cannot 
jilford to go to distant places to register their marriages. 

Q. Is there not at present the system of registration of births and deaths? 

• .1. But in the villages reports are made to the village Chaukidar and he 

in his turn reports it to the Thana. 
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Q, Is there any obligation on the parents in the case of births? 

In the villages I do not think there is any such obligation. 

Q, In any case when you have got the system of registration of births,, 
where is the diiticulty in the registration of marriages because marriages 
will be fewer? 

.1. If there is a system of registration of births and deaths then of course 
in the registration of inarriagos there will be less rlilficulty. But here in 
most places there is no system of registration of births and deaths. 

Q. Wh.at is the real difficulty you apprehend in enforcing the system of 
registration of marriages? 

.1. It will create additional and uiineressary trouble. 

Q, Supposing we require that tlie marriages should be reported to the 
heads of Paiicliayats and the village Paiichayat is required to maintain these 
registers, will it work? 

A. But what is the ultimate oliject in registering these marriages? 

Q. As an auxiliary to the Jaw of the Age of Consent or age of marriage. 
If there is registration of marriages there will be some information avail- 
able which will help the officers concerned in ascertaining .whether the law lias 
been int ringed. 

A. TJie yirocedure appears to be rather cumbrous. I do not tliink it will, 
appeal to the public. 

Q. But you have not given us any con.structivu proposal regarding detec- 
tion. 

.1. 1 have already said I do not advocate these inquisitorial melliods, 

Q, But this is only about th<' registraiitju of marriages. 

.1. Jt is rather a .subsidiary part of it and I do not very much like it. 


Written Statement, dated the 6th August 1928, of Rai Bahadur 
M. K. GUPTA, Shillong. 

1. There is certainly dis.satisfactiim with the state of law as to .Age of 
Cf.iisaiit as contained in sections d75 nn^ of the liidiaii rVinii Code. 'I'lie 
dissatisfaction i.s mainly confined to the educated meinhers of tier conmiuiiity 
hut the general illiterate masses are iiidilfereiit as ti> what i/ifo ision the law 
contains. 

2. I am not in favour of retaining the law of the Age of Consent as it is 
but 1 am strongly in favour of niaking an advance on the present law. My 
reasons are that tlie present provisions of law as to the Age of Consent are 
not ju-stilied by actual eircuiJistaii(M*.s of the girls of tioider age ami they are 
not at all qualified and competent iutelligently to form an opinion as to the 
reasonableness or otherwi.so of the eonsc*nt .sought. An advain-e in tho Ago 
of Consent ivill enable girls of matur(?r age to form intelligently tlieir own 
opinion as to the. effects of the consent ami to protect Iheni.scives against 
tyranny and illegal atteni|its at violation. 

3. There' are cases of seduction .and rape in this jmrt of tho r-oimtry but 
1 .should not say tliat the crimes ;ire very frequent among tlio people of 
upper sections of the community. They are friMjiient; mo.stly among tho 
lower cJa.sses of Midiammadans and the Iow«t castes of tin; llindii .society 
specially in A.ssam wliero ca.ses of sediiciioii aii<l rape are rep<»rte(l from aicas 
occupied bj" imniigraiit Miihainiiiadaiis and from imunbers of lower castes of 
Hindu community among whom there i.s more or les.s of a |>i*a( tico of seducing 
girls, eloymiiient of girls or I should say rather the forcible taking away of 
girls with or without con.sent fo jnngh‘.> for days together ami then to come 
back to make amends to the injured parents by offer of pecuniary compen- 
sation in order to make the marriage complete. The aimuidinent of the Jaw 
made in 1925 undoubtedly reduced ca.si»s of rape outside the marital .state or* 
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tho improper seduction of girls for immoral purposes but the effect is not 
to the extent as was desired. Jt is difficult to devise measures to make the 
law ettoctive except through education of the masses and infliction of severer 
and deterring punishment specially in cases of rape of a brutal nature. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to Ivl years has undoubtedly tended to protect the married girls agaiiifit 
cohabitation with husband by postponing the consummation of marriage aiul 
by stimulating })ublic opinion in that direction and in certain cases by putting 
oil' marriage beyond ly. Education and propaganda are the only measure 
that J. can suggest lor effective enforcement of the provisions of the law. 

5. In this part of tho country girls generally attain puberty between 15 
and 10 years and in very rare cases l)etw(?en 13 and 14. This differs in differ- 
ent castes and communities or classes of society as J have reason fco believe 
that ill upper classes conditions of living and suiToiindings tend more towards 
attaining puberty at a comparatively higher age than in the case of girls 
in rural areas and in lower castes and lower strata of society. The siirroiiiul- 
ings in rural areas and among the lower castes are sucli as would excite 
tendencies towards early and unnatural attainment of puberty before on(3’s 
age. 

0. Cohabitation before puberty is uncommon and rare but common and in 
certain cases compulsory after puberty. Compulsory J say as general beliefs 
enjoin that consummation of marriage must take place ns soon as the wife 
attains miberty and that one will be condemned to eternal perdition if he 
fails without fensoiiablo excuses through illness or otherwise to live with l]i,s 
wife every month for a certain time after her menses. Cohabitation is rare 
before the girls complete 13 years. Hardly any cases come to court. 

7. I'he practice of early consummation of marriage at hut not htfon 
puflerty is attributable to some sort of religious injunction or belief as T have 
already stated above. 

8. The (xarhhatihan ceremony is performed in this part of the country but 
the parctice of performing tho ceremony is slowly dying out among the 
educated and more advanced sections of the community. Jt does not cuincido 
with but is anterior to the consummation of marriage. Cohabitation is rare 
before puberty and no (iarhhadhan ceremony can be performed before puberty 
is attained. Attaininent of puberty is celebrated by what is known as 
Garbhadhan or second marriage ceremony. 

9. I certainly do not consider that the attainment of puberty is sufficient 
indication of physical maturity to justify the consummation of marriage. 
Attaimnent of puberty is only an indication of a beginning in the growth of 
physical maturity but it is not certainly full physical maturity to justify 
consummation of marriage. I should think that three to four years after 
the attainment of puberty should elapse before the girl can be considered to 
have attained sufficient physical development to justify consummation of 
marriage without injury to her own health or to that of her progeny. 

1(). In my opinion a girl in India cannot be considered before at least 
18 years of ago to bo fully competent to give an intelligent consent to co* 
habitation with a due realisation of consequences. In fact, T should think 
20 years to be the proper age for a girl to enable her to form an intelligent 
opinion as to the consequences of such consent to cobtHbitatioii. 

11. I am not a profe.ssional man but before our eyes we have seen many 
cases and we see many cases around us where early consummation of 
marriage — cohabitation before pubci’ty, sometimes after puberty but before 
full plivsical dcveh'pnieiit of the girl — resulted in the entire breakdown of 
her health, early death, production of deformed offspring and off.spring of 
very weak and defective constitution, T regret f have not details of age 
and inj^iy sustained readily available to furnish here. 

1*J. 1 cerlaiiily do consider early consummation and early maternity 
rospousiUk* for high maternal and infantile mortality and also for intellectual 
and phy.sical deterioration of the people. 
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13. As I have said the illit^irate general masses remain unafEected by tlie 
provisions of law but certainly the general opinion among tho educated and 
more ndvancesd section of the people has changed for the. better since tho 
aiuf iidinent of the law in 1925 and disiiiictly favours an extension of the .V;^e 
of Consent in marital and extra-marital cases now. 

14. Women in times gone by certainly favoured early roiisuinmntion of 
rnaniage for tlieir children and were ilelighled to s»'e i^randehildren a? a 
comparatively early age of their own children but the oircumstancos, 
surroundings and edncalioii have all combined to transform this opijiioii into 
one ill favour of postponement of coiisiinimatioii of marriage for their children 
until full attainiiKMit of physical develoi>ineiit. The result. s of early con- 
summation of marriage liave demonstrated in 1>oth urban ami rural areas tho 
evil effects, undesirability and ruinous cousef|iiences of early consummation 
Mild this mainly has changed the opinion of the womenfolk for the belter and 
for a change in the practice and customs. 

15 (St h). 'I’liere have always been dillieiilties experienced in di^terminiiig 
the age of girls in connection with offences under .sections 375 and 37H of tho 
Indian Penal Corle but I regret 1 am uiiahle to suggest any effective and 
practical measure to remove or iniiiimise these difficulties. Tii the case of 
inembors of the upper irastes or classes of society there is always available 
a record of the date of birth in the shape of horoscope or sonietliing of the 
kind. Hut in the case of members of the lower castes there is no such record 
but if a registration of birth could have been made effective and registers of 
birth with certain prescribed details as to name, date and parentage of 
children registered in villages could have been maintained with village 
officials from which true extracts could have Iwhui supplied at a small fee the 
difficulties would have been removed but how far this is practicable tinder 
the present circumstances I am unable to say. With reforms in the consti- 
tution of Governineiit and formation of responsible and representative 
institutions in urban as well as in rural areas, maintenance of .sm‘h registiTs 
for the registration of births and deaths as are maintained specially for the 
members of Christian (^omnmnitv might be considered and tried. Tliis is the 
only means to remov'e and minimise the difficulties in the way of determining 
the age of girls and in the absence of this we must as heretofore rely mi 
medical evidence w'hich gives only ajiroxiinnte age and it is not improbable 
that that opinion may err either towards increase or dt^crease by two to three 
years in the age of a person. 

17. Yes, J w’ould separate extra-marital and marital offences into different 
offences hut I w’ould leave the nature and the amount of maxiiniim punish- 
ment for offences of each class as in the present provisions of tlio law. 

18. r w'onld make no difference in the procedure of trials for offences 
within and without marital state as in my opinion such differentiation may 
lead to undesirable consequences. 

19. I have no suggestions to make as regards safeguards beyond those 
existing at present against collision to protect the offender or against im- 
proper prosecution or extortion. 

20. i do consider that ]»ennl legislation fixing a higher Age of Consent 
for marital cases is likefy to he more effective than legislation fixing the 
miiiiinuni age of marriage. In my opinion an attempt to fix by legislation 
the minimum age of marriage will unduly interfere wdth social customs and 
might evoke a tremendous opiiosition from the orthwlox section of the commu- 
nity. If the Age of Consent is raised and the parties to a marriage are not 
allowed to cohabit and to have early consummation of marriage before a 
certain age after attainment of puberty the objects aimed at will in my 
opinion be fulfilled. I would therefore defirecate an att^^mpt to fix by legis- 
lation the minimum age for marriage and I con.sider that fixing the Age of 
Uon.sent by legislation would be more in consonance with public ojiinion in 
this part of the country than an attempt to fix the minimum age for marriage. 

21. I would more prefer to rely on the progress of social reforms h.y i 
means of education and social propaganda to secure the object in view rather 

VII L 
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than on the strengtheninig of penal law. But at the same time I do think 
that liuv should provide for wlnat the progress in social reform would indicate 
that is ]»eiial law siiouid l>e ajiiendetl and strengthened on the strength uf 
the progress of social rctorm attained by propaganda and education in order 
to give tlie i>rogress substantial assistauce to maintain and to enable fiirthei 
progress in the same direction. 


Oral Evidenioe of Rai Bahadur M. K. GUPTA, Registrar, Govemment 
Secretariat^ Shillong. 

{ShUloiiffy l/ftli JJevf.wher, W^S,) 

(Bai linUadur Bandit Kanhaiya Lai presided.) 

Mr. Ktrnliaiya IaiI : Are you the regisfcnir-in -charge of the office of the 
Uovernmont Secretariat in Assam. 

.1. Yes. 

Q. How long have you been Registrar? 

A. 14 years. 

Q. How many years have jou been iiv Shillong? 

A. Bor the last 30 years. 

Q. Are you a resident of Sylhet? 

A. Yes. 

Q. Bail you tell us amongst what comiiiiinitie^ early marriages are prac- 
tised in this jiart of the country? 

.1. Koniierly even amongst the Ithoflraloij classes there wore early 
marriages; but that practiiv has ceased now. Xow-a-days tho age. of 
marriage of girls has risen. Parents have been compelled to marry their girls 
late for want of pi-oper bridegrooms.. In this connection 1 might say that 
my own family has suffered because of oarly marriages. Kfy sisters were 
married very early when they were about 10 with tlie result that their boaltlv 
broke down and their progeny are miserable creatures. Generally amongst 
the lower classes even now marriages are performed early. 

\^'ll^Jt is the age of marriage now amongst tlie likadralou classes? 

;1. 13 to 17. 

Q. What is the usual age of marriage among the lower classes? 

A. It ranges from 10 to 13. 

(^. (’an you tell us what is the usual age of marriage among the hill tribes? 

.1. Here in Sliillong girls of 1(> not having attained puberty are de.scribed 
as * Kanya 

Q. Are yon referring to Klia.si girls 

.1. 1 am referring in partiiailar to Kha.si girls. 

Q. What about the others? 

/I. I have iiitiiiiate personal knowledge of Khfqsis only. 

Q. You tell us among tlie lower classes the age of marriage is between 
10 and 13. Can you tell us what these classes are? 

A. They are cultivato?*s. 

Q. Hindus and Mvihammadans? 

.1. Both. 

Q. When does consummation take place among the higher cla.sses? Fs 
the Varh find hail ceremony performed? 

A. The custom varies among the Brahmins. In Assam proper the girl 
is not sent until she has attained puberty, hut in Sylhet the girl is .sent to 
the husband’s house immediately but she is not always allowed to cohabit- 
She goes as on a ceremonial visit. 
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(f. 1 understand you to say that after puberty ± 1 i€ 0 ‘e is Garhhadhan core- 
How long after puberty does it itake place.? Js there any interval 
allowed? 

A. There is some but not long. It is Ijetween oim^ .aaid two years. 

Q. You know Jiienses are irregular in the be.giii.«.img and alter some time 
jiily they become regular. In Madras for instanoe we have fonnd that the 
ju'ople postpone consninination for .some time till .the menses Jiavo become 
regular. Js that the practice here also? 

:i. (5 months or a year are allowed «to .elapse gt^wrally. 

(^if. What about the lower classes.^ 

A. They observe no fixed rule. They allow no lime to ela})se after puberty. 

(J. Hoth uiiiong iliiidus and Muhammadans? 

.'J. So far as I know. 

(). May I know in what di.striets you have worked? 

.1. I have beeji to other districts hut my kiu)wlodg€' ahoiit them is not as 
i])timate as with regard to my own. 

In your statement you ^ay you have come across injury rc.sultiiig 
Ijom early consuinmation and early maternity. Do T iinderstaTid tliat. this 
injury is both to the mother and the ehikl.^ 

.1. Yes. 1 have instanced my own w’sier’s case. 

(J. What is the remedy that you suggest for this state of all airs? 

.1. Jiaisiiig the Age of Consent and tixing the age of marriage. Both of 
.them are co-related. 

(J>. What is the age that you would recommend for marriage? 

A, I am a nrahiiiin myself. Wo have got a civil law that prescribes 14 
years. But as a matter of fact, we do not follow that law. f married wdioti 
iriy wife was 22. My own opinion is tliafc the age should ho hotwoon 18 and 
21). The juiiiiimuii ago should however be fixed at Id at least. 

y. Do you think people generally w’ould acce])t that proposition? 

.1. In my statement I have .said that j do not advocate fi.ving tlie ago of 
•marirago, but 1 aiii fully in favour of fixing an .Age of CVnistmt. 

(J. In other word.s in order to eonciliate ortluKlox opinion yon would not 
li.ave a law fixing the age of marriage bnt wi>idd only fix the age of consuinma.. 
tiou. 

A. Yes. 

Q. Would you be in lavonr of fixing the miiiinium age of marriage at 14 
as jn-oposed by Mr. Sarda in order to reduce tlui orthodox oi>pusition to a 
niiiiiiiium? 

.1. If any is to be fixed, 11 is not bad. It will suffice for the present. 

Q. What age would you rwommeiid for con.su mmatiou? 

A. I have said before 18 a woman cannot give an iiitelligimt eonsent. 

Q. Jf the iiiininiuin age of marriage is fi.xed at 14. would peo])Ie be able 
to look after their girls and feed and maintain them till that age? Would 
not economic ami other coiisideralioiis stand in the way? 

A. It is very difficult to answer that question. Times have changed and 
the changing circumstances are compelling jieople to keep their girls nn- 
married even now up to 18. 

Q. We went to a village near Dacca, where the peojile said tliat they had 
many children and they conld not keep their girls long unmarried. And 
that as soon as a girl attained puberty they would have to he arixiou.s, that 
she should be married and be no longer a burden on their re.sources. Taking 
that into consideration would yon recomineud a lower age. 

A. I think it can be reasojiiahly lowered to 10. 

Q. Mot below that. 

L 2 
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A, No, because the girl is not sent to the husband’s house till she has 
attained puberty. Till then no question of age arises. 

Q. Do you think 16 will be generally acceptable to the people, Hindus 
and Muhammadans P 

A, Should be. 

Q. What is the age that you would recommend for extra-marital cases 

.1. 'J'hat should be 18, otherwise she cannot give her consent intelligently. 

Q. In order to re-introduce good relations between the husband and the 
wife, would you like to make marital cases compoundjible 

.4. It is very dilKcult to enforce the law in marital cases. No respectable 
family would come forward with a complaint so far as I can understand. If 
I place myself in that position 1 will find it very difficult to go against iny 
son-in-law. 

Q. There have heen two views expressed. Some people say that the girl 
will be ruined if the husband is punished uiul others say that puiiishniciit 
should be given so that others may be deterred. 

.4. I would make compoimdable. 

Q. With the sanction of the court? 

.4. Yes. 

(J. Would you make the offence compoundable irrespective of the age of 
the girl? 

A, Yes. 

Q. Another suggestion has been made that all marriages should be 
registered not for the pur])ose of making the marriage valid but for the pur- 
pose of keeping a record of all marriages with the names and ages of tho 
marrying parties. 

.4. That ivould be helpful. U is always difficult to determine age when 
there is a dispute. There is no horoscope kept and W'o have to depend upon 
medical opinion which always varies between 2 and 3 years. 

Q. Would you therefore liavc a proper system of registration of marriages 
and births .P 

.4. Yes. 

Q. Can you tell us what is the agency wliicli enforces registration of births 
in rural areas and in cities? 

.4. In rural aieas there is no agency now but in urban areas there is an 
agency. 

Q. What? You mc.'in mmiicipal boards? 

a. Yes. 

Q. Is it obligatory on tJic parents to report a birth? 

.1. T know fines are imposed someliines. 

Q. hat about the rural areas.® 

.4, The responsibility is upon the village cliow’kidar. 

Q. Are there no rules requiring every parent or guardian to report the 
birth of a child? 

-A. They are not enforced, so far as I knowr. 

/>/*. Jivadon-: In answer to Question No. 11 you say, we see many cases 
around us in which early consummation has resulted in the production of 
deformed otl'spriiig and the entire breakdoivn of the health of tho mother. 
Would you mind giving us details of one or tivo cases.® 

.4. 1 am not a professional man and no cases come before me in that 
capacity. Jlut 1 have seen many families where the girl and the offspring 
have both suffered. 

Q. In the last tw’o years how many cases hare you seen? Four or five or 
more? 
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A, For the last two or three years I have not been out. 1 can cite two 
or three cases. 

Q. Wirls of what age? 

A. 13 and 14. 

Q. Were they married and what happened? 

A. They became mothers at tliat age and they had difl[i<Milty in delivery, 
y. .And was the child very weak and deformed? 

A. Ill one or two cases. 

y. What do you nieaii by deformed? 

Their legs w’ero crooked. 

y. You have seen these cases for some long time. Do you think that tho 
children of th<?se mothers rcniaiii weak permanently? 

A. 1 can’t say permanently, but the growth is not like that of other healthy 
children of healthy parents. 

y. You think that eai’ly consummation is responsible for high infantilo 
mortality. Have j^ou seen cases in which the niother.s have acliially died? 

.4. Yes. 

y. How niJiny cases have you known in tiie liist two or three years? 

A. One or two cases I have known, 
y In what class? 

A. Hindus. 

y. Were the people poor or fairly well oif? 

A. Neither p(K>r nor rich. They were ot an intermediate status, 
y. Could they afford food? 

A. Yes. 

y. Is medical assistance fairly easily obtained in those pajts? 

A. It was not on .Mccouiit of want of medicnl assistance. 

Q. Is there any child-welfare work done hen ? 

A. There is one chihl-wellare centre, 
y. How long ago was it started? 

.'1. .Vhout 2 years hack. 

y. Have you noticed any improvein-'iif siine tlien? 

.1. The only thing 1 can say is that the lady in (charge there renders 
help more fretjnent than it avjis hefore. 

Mis. Schrti: C’an you tell me whether society here is dividetl hy caste 
or class? 

A. Caste restj'irtions do exist here. The division is not h.v class, 
y. Is inter-marriago prevalent? 

.1. In West Rengal, in Sylhet, AlyincnsiiiLrli inter-f;a>tr‘ jnarriages are 
ftJiowecl. There are no inter-caste marriages amojig Brahmins. 

y. You were velerruig to some age of marriage law. What is that law? 
A. I was refer ring to Act 111 of lf^72. 
y. But that fi.xes no age for all marriages. 

A. No. 

y. It is only with regard to that particular marriage and not for other 
marriages. 

A, No. 

y. Are the cultivators and the Bttaifrolnffs in touch with each other? Are 
they same in caste and race? 

A. Not quite. The division is by caste between Bhndrahujs and cultivator^, 
y. Are there any Brahmin and Vai.sh cultivators? 
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A. We have got no Brahmin cultivators. There was one case in Sylhet 
and it raised a storm of agitation. 

y. From whom? 

A. From others. Tliey said, a Brahmin is cultivating the land himself. 

^>. Are the Vaidyas cultivators? 

A. So. 

Q. Who iU*o the cultivators? 

A. Cultivators are generally c.alled Sudras in Sylhet and Assam. They 
are non-Aryans. 

Q. Is there no connection between cultivators and Bhadralogs? 

A. No. 

Q. I suppose marriage customs are quite different amongst the Bhadralog 
class. 

A. They are different. There are distinctions among the cultivators too. 

Q. Are you intimate with their customs and ways of living? 

A. 1 can’t say, intimate. 

Q. You refer to the Jvliasis marrying late and other cultivators marrying 
early. 

A. Khasi marriagf3 is quite different. Kliasi girls choose their own hus- 
bands. 

Q. Do the other cultivators also follow this custom? 

A. No. Among them marriage is contracted by the parents. 

Q. In your statement you refer to immigrant Mohainmadans. What do 
you mean by that? 

A. In Assam valley you find many Mohaiinnadans who actually belong to 
Mymensingh and Sylhet and tlicy have come hero and colonise. 

Q. Vou have said that the amend meiit of 1925 has undoubtedly reduced 
cases of rape outside the marital state. Have you compared the statistics 
before and after 1925? 

.1. For the saJee of comparison 1 satisfied myself with the Police report. 

Q. Is the law generally known to the people? 

A. Not so well known to the masses. But this extra-marital law after 
some cases has hccoinc known t<3 .some extent. 

Q. Do they know anything about the intra-inarital law? 

A. 1 don’t, think. Vary few people take notice of this. Once the 
marriage is celebrated the peoj)le do not care to know what the age is and 
W'hat the legal position is, 

y. \ on have spoken about rape and seduction cases. Are rape cases more 
or sedu(Aion cases more? 

A. Seduction casc.s are more in the lower classes. In Assam valley girls 
are .seduced away by some low class people and taken to the jungle for some 
days and then they come back and appea.se the hungry parents by offering 
money and other things and complete the marriage. 

y. This is among the cultivators or lihad^'idogs? 

.4. Not among the Jihadrahjga at all. [t is confined to the lower classes. 

Q. Who are lower classes? 

A. Cultivators and fishermen. 

y. Do they seduce for their own purpose or for the purpose of selling 
them ? 

A. Tlicy seduce for their own purpose. Selling is practically unknown 
here. 

y. What is the usual age of the girls who are seduced in this way? 

.4. It varies. So far as I have heard they are not quite under age nor 
quite grow’n up. They are generally between 13 and 15. Sometimes they 
are 32 also. 
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Q» Not below 12? 

A. I have heard of no case l>elow 12. 

Q. And are the offenders from among thoir own caste people? 

A. Yes. 

Mr. Mitra: May I take it that among tlie original tribes people there is 
no early marriage? 

A. Amongst the Kliasis there are no early marriages. 

Q. So you think no legislation as regards marriage or coiisuinmation is 
necessary so far as these tribes are concerned Y 

A. I don’t think. 

Q. So far as the upper classes, Hrahinins, ^'^lidyas and others are con- 
cerned, they also require* no marriage law because they marry their girls 
late at 11 or Id. 

A. So. 

Q. So far as the lower classes are concerned can you sp(‘ak of the Assam 
people also or you speak merely of the people of Hylliet? 

A. Mostly Sylhet people, but iu some cases 1 have referred to Assam 
proper also. 

Q. Amongst the lower classes do you think marriage is always before 
puberty .P 

A. Yes. 

^>. Invariably? 

A. Mostly. 

Do you know that there is any religious idea that marriage must take 
place before puberty? 

A. No. 

Q. It is not due to any religious notion but it is merely due to custom. 

A. Yes. About consummation after puberty there is some religious 
notion. 

(^, If tlie girls are married late, do you know whether there is any mx’ial 
oppr(*ssioii or excoromunicatiou meted out to tliese people? 

A. Those days are gone. In a few* case.s yon may find some village talk 

about girls not married till very late. The sun dawned here before it did 

in the South. 

Q. How would the people take the law fi.xing the minimum age of marriage 
at 14? 

A. There may be a storm of opposition, I sliould say. hlverybody is 
touchy about s(K-ia! matters and to have an age fixed by l.aw for marriage 
would be considered to be an undue interference in sixaal customs. 

What shape is this ofiposition likely to take.® AVill it be greater than 
passing some resiilutions and )>otitioiiing the r*ovcrnnj<»nt? 

A- In some cases there will he flagr.ant breach of the haw. 

Q. Do yon sorionsly think that there will he hre.ach of llio law.® 

A. In some eases. Tliey would not cans for the law. 

Q. If they do not follow the Jaw they AviJI he punished. 

A. Intentionally they will break the law. You see the spirit in these 
days. They would not care for the jninishuKMit. They would (continue to 
agitate in order to get the law reversed. 

*y. Do yon think there will be Satyagraha to ofipose this legislation? 

A. Jt is a Avord imported by some party. I do not know e.xactly the 
meaning of it. 

Q. Hut the Hralimins will not bo affected in any Avay by this law? • 

A. T don’t think. 
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Q. ho will lead the opposition? Do you think that the illiterate 
classes are advanced enough to organise this opposition? 

A. Leaders are not wanting. 

Q. You know very lew (-ases are brought to light of the breach of the 
consent law. Oould you suggest ainy thing as how these cases could come to 
light or do you luerely want the law not to be operative? 

.1. It must l)e operative, otherwise what is the good. We must educate 
the people tir.st. As soon a.s we are advanced enough in education we should 
he supported l».v Jaw. The ])ercentage of littwates esi»ecially among the women 
of all castes is so siiiaii. 

Q. It has h*‘(‘n suggested that the cases are not hrought to courts because 
of the seiei'ity of piinishinent. Do you think if punishment is lightened 
more cases will come up? 

A. I don't think so. 

Q. if marital cases aie tried in camera so that there may he less scandal, 
do you think more cases will come up in that way? 

A. Kven in that case very few cases will como up. 

Q. You are against the marriage law. But you can’t suggest any way 
of iiiuking the consent law effective. 

A. There will he some cases, but not very many. Because of the scandal, 
if I can help, 1 will not bring any case that may take place in my^ family. 

Q. So it has been suggested tliat the marriage law only will be effective. 

A. But foi’ tlie inariiage law our opinion lias first to be formed. There 
must he public opinion behind it. 

Q. As regards the marriage law, you don’t think it will go against the 
religious texts? 

A. No. That belief about Kanyndaii is gone. 

Q, Among the uneducated people? 

A. Even th«» uneduentod peojile do not follow' that shloke ‘ AM Varsha 
IShavet (roini ’ and so on. 

Q. Do you think there will be no religious objection? 

A. No. It will be sent i mental mostly. 

Q. Duirt you think if we fix a marriage law giving exemptions in hard 
cases it will be acccpUnl by the people? 

A. 'That will be more acceptable. 

Do yon think if the age is not very high, the opposition will be lessened? 

A. Yes. 

Mr, Jilin r(faru: May I know wdiat is the i»erccntiige of rases in w'hich 
child marriage takes place, considering the entire population? 

A. Jt is very difficult to give exact figure. Tt may be about 30 per cent. 

Q. Then is it confined only to the cultivators? 

A. Mostly. 

Q. There arc a few' cases among the higher castes? 

A. Ves, 

Q. These classes are not literate? 

A. Ueiierally not. 

Q. You have said that tliere is no chance of religious feeling being 
violated as they have none in the matter. 

A. No. 

(Jl. So practically il you raise the Age of Consent or fix the niiniinum age 
of marriage there will he some small agitation. 

A. Yes, any action w*ill create some agitation. 

Q, Do you realise that if tliere is no marriage law and there is consent 
law only it will not be effective? 
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it. It will not be effective without other means. 

Q. Would you agree therefore that agitation will be unavoidable and the 
consent Jaw will not by itself be effective and it would be good to have a 
marriage law alongside this consent law? 

A. It will l)e better of the two evils. 

tj. You say you want there should be propaganda so far as popularising of 
the evil effects of early marriage is concerned. As the Government is enaciing. 
this lawv. w’ould you like that the Governmeut should undertake this profui- 
ganda -work? 

A. There may be other 8abhns of the people ami the Government also- 
may do the work. 

Q.. If the Jaw is enacted do you think that the Government is in duty 
bound to carry on the propaganda work in order to make the evil effects 
known ? 

A. It is a primary duty of the State to educate the people. Without 
education people cannot understand. 

1 want to know when the Government wants to enact a law ahont 
marriage and consent do you not think that it is the duty of the Government 
to popularise the matter? 

A. 1 do consider that this is neecs.sary. 

Q. Jn your ojjiuion if this age is raised to Id there need not be any 
apprehension about the girls going wrong. Do you say this from your experi- 
ence? 

A. Yes. 

(). You say there are many seduction and rape cases in this part of tho 
country. Are these cases in respect of girls below ID? 

A. Yes, below 16. 

Q. What is the reason thait these cases are not brought to court? They 
•re not like intra-mar it al cases. There is absolutely no relationsbip? 

A. Home cases are brought to court. People think that they will be dis- 
graced and therefore do not report the cases. 

Q. You say puberty is generally attained between 15 and ID and it is 
rarely betwi^en Id and 14. You think puberty is attained at Miat age in llio 
rural areas also? 

A. In all areas T should think 15 or ID i.s the usual age. 

Q. And what is llie usual age of marriage? 

A. Id and 14. 

Q. It follows there is lot of consuuimatioti before puberty. Ts it correct? 

A. Yes. 

Q. You say (larhhadhajt ceremony takes place before consuinmation. What 
Is the meaning of (iarhhadhnn ceremony tlum ? 

A. As soon as puberty comes, there is (.hirhluullnui ceremony. 

Q. Suppose a girl i.s not married and puberty comes, when will the ci*ro- 
moiiy take place iii that case? 

A. No ceremony takes place then. As .soon as |»nberly is attained the girl 
is sent to the husband’s house and the (^tiHthadhnn cereniony takes place. 
This ceremony is not observed in As.siiin and Sylliet. 

Mr. Shah Nairaz: May I take it that y'<iu are against fixing the age of 
marriage by legislation sim])ly on the ground that it will ininre the feetings 
or the .sentiments of some pe6ple ? 

A. Yes, that is my main ground. 

Q. Don’t you think if the sentiment is followed by evil results it is the 
business of the Government, the State or the As.sembiy to interfere? 

A. In order to avoid the evil rc-sults a marriage law has to be enacted 
but as it may injure the feelings of the jieople I favour the consent law. 



There is a feeling among the ladies here too. In a meeting at which re- 
presentatives of practically all communities were present they pressed that 
there should be a marriage law and that the age should be not lower 
than 16. That shows that there is the feeling in the other way too. 

Q. Women want to fix the minimum ago of marriage at 16? 

A. Yes. 

Q. What is the opinion of Brahmin girls? 

.4. I don’t think they will agree to a marriage law. 

Q, Neither men nor women? 

.4. No. 

Don’t you think that if the girl goes to the husband’s house imme- 
diately after puberty and they are thrown together there is likelihood of 
consummation taking place? 

A. There They do cohabit. 

Hal in your statement yon say, if the Age of Consent is raised and 
the parties to a marriage are not allowed to cohabit and to have early con- 
summation of marriage before a certain age ” after puberty the objects aimed 
at will in my opinion be fulfilled. How are you to prevent boys and girls from 
cohabiting? Y^ou don’t want to fix the minimum age of marriage and yet 
you have an intense desire tliat cohabitation sliould not take place early. 

4. It is the parents who can prevent cohabitation. This cannot be done 
otherwise, 

Q. But will tlie parents prohibit that? 

4. Before puberty they always do. 

(b The girl attains pulwriy at about 13 and you say marriage should not 
be consummated till 10. Who is going to prevent consummation for three 
years? If you fix the minimum age of marriage the difficulty is over. 

4. In Eastern Bengal tliore is not the custom of keoi>ing the girl till 
she has attained puberty. It is so in Assam. 

Q. If such custom is adojited then we can go up to puberty. Puberty 
may he at 12 or 13. You want that there should be no corisiiinmation till 16. 

.4. Puberty is not attained at 12 at all. Between 13 and 14 is the 
general rule. 

Q. Supposing that is so, who is going to prevent consummation for two 
years and over? 

.4. 1 know of no method. 

Q-. Would you not then fix the age of marriage? That is the only effective 
way. If the evil is to be stopped, doiiH you think that we should take 
courage in both bands and enact the law? 

4. It is very difficult to say. 

Q. What is tlie difficulty in making the marriage law effective? 

A. There was tremendous opposition not only from the orthodox but even 
from the advanced section of the society when that Act of 1872 was enacted. 

Q. In your opinion is fixing the minimum age of marriage the only 
effective method? 

4. The only way of sto])i>ing the evil is to educate the general public. 

Q. Then, I understand this evil of marrying pre-puberty is confined only 
to about 30 iH>r cent, of the people. Don’t yon think therefore that a large 
number, about 70 per cetit., will readily accept the law fixing the minimum 
age of marriage and people to a large extent will acquiesce in it? 

.4. Changing times and development of education are ‘always taking the 
people more and more towards reform. I think people to a large extent 
will acquiesce in this legislation. 
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Written Statement of Mr. ARZANALI MAZUMDAR, M.L.C., 

Siichar. 

1. There Is iio dissatisfaction with the present state of law as to the Ago 
of Consent as contained in Sections 375 and 370 of the Indian Venal Code. 

2. It is highly desirable to raise the Age of Consent. A girl of fourteen 
may not possess mature understanding to give free consent. 

As regards wife the Age of Consent mav not remain as it is under the 
Act XXIX of 1925. 

3. The crimes of seduction or rape are very rare in this part of the 
country. 

4. The amendment has not effected the opinion in raising the Age of 
Consent but the social opinion is in favour of raising the marriageable age. 
Public opinion should be stimulated. 

5. The usual age is 12 to 14 for girls to attain piiberly in our part of 
the country. This differs only in the case of girls of rich family who attain 
pubcvrty before 12. 

6. Cohabitation is not common before puberty among the people excepting 
the coolie class. 

7. The practice of early consummation of marriage exists among the 
Hindus owing to their religious injunction. 

8. The Garbhadau ceveiuoiiy is generally performed among the Hindus 
after attainment of puberty and the consummation of marriage takes place 
after this ceremony. Puberty is attained before marriage among the Hindus 
of higher classes. 

9. The atlainnient of puberty eannot he the sufficient indication of 
physical maturity, to justify con.siiinniation of marriage. The age of 13 or 
17 may be considered to be enough to justify consummation without injury 
to health or jirogcmy. 

10. In luy <)pitiion a girl of eighteen will he competent to give* intelligent 
consent to cohabitiitioii. 

11. Occasionally we hear cases in which rupture occurs wdien girls conceive 
before attaining full ])liysical development , 

12. Early consnmination and early marriage aro largc3ly responsible for 
maternal and infantile mortality. They also affect tlie intellectual and 
ph ysical progress of the people. 

13. The educated classes favour the extension of the Age of Consent. 

14. Yes the women in our part of the country favour early consummation 
of marriage. 

15. The difKcudty of determining the ago will he reduced if the Age of 
Coasent is raised to fifteen years. 

17. Extra-marital and marital offences should be separated. 

In my opinion in the case of marital offences, tlio pvinishmeqt should 
remain as it is now but in the case of extra-marital offences the term of 
imprisonment should extend to twelve years. 

20. Legislation fixing the minimum age of marriage would not he 
favoured by the public. 

21. I prefer to rely on the progress of social reform by means of education 
and social propaganda to secure the object in view'. 
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Oral Eirldenoe of Mr. ARZHNALI MOZUMDAR, M.L.C., Sllohar, 

Cacbar. 

{Shillong, lith December 1928,) 

Chairman : Are you a member of the Legislative Council, Assam? 

A. Yes. 

How long liave you been a member? 

A. Since 1927 J have been a member. 

Q. To what district do you belong? 

A. .1 beUmg to tlio district of Cachar. 

(^. Can you tell us whether there are any communities in your part of 
the coiintj’v in which early marriage is practised? 

A. It prevails in some Hindu comniiinities and in Naths and Bhattis. 

Q. What is the usual age of marriage amongst them? 

A. It is between 9 and 10. 

Q. Have you got namasudras here? 

A, Yes. 

(>. What is the usual age of marriage amongst them? 

A. Same as above. 

(?. What is the usual age of marriage amongst the muhammadans ? 

A. It is between 12 and 13. 

Q. What is tlio age of marriage amongst the lower classes of Muham- 
madans ? 

A. It is between 12 and 13, and even 14. 

Q. Can you tell me what is the practice about consummation amongst 
the iiuilitiiniriadaiiKp Is she sent immediately after marriage to her husband’s 
house or is she sent after some time? 

A, After the atbainment of puberty the girl is sent to her husband’s 
Louse, 

Q. How long after j)uborty the girl is sent to her husband’s hou.se? 

A. Soon after puberty she is sent. 

Q. Is there uny formal ruksati ceremony or other ceremony amongst the 
muhaniinadans? 

A. Ill niy part of the country there is no .such ceremony. 

Q. When does con.sumination take place amongst the namasudras? 

A. Aft<*r the attairiiiient of puberty consummation takes place amongst 
the namasudras. 

(^K You say you have come across evil results following from early marriage 
and early con.su ruination. What methods do you propose to remedy these 
evils? 

A. By means of education and social reform these evils can be remedied. 
Q, Would you recommend that the minimum age of marriage might be 
fixed by law? 

A. No. 

(?. Why not? 

A. Because that will interfere with our Sheriat. 

Q. What does Sheriat say? 

A. Sheriat does not fix the limit for marriage. 

Q. Do brahmins marry their girls before and after puberty? 

A. Yes. 
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Q. What is generally the age when puberty is attained among muham- 
oiadan girls? 

A, It is between 12 and 14. 

Q. Supposing 14 is fixed as the age of marriage, would it interfere with 
the discretion allowed by the Muhammadan Law? 

A. It takes the freedom of giving a girl in marriage earlier. Sheriat 
permits u person to give his daughter in marriage before the attainment of 
puberty. 

Q. Supposing the age of marriage is fixed at 14, then your objection ia 
that it will interfere with that discretion. Supposing it is fixed at 12, do 
you think that will be acceptable to the luiihainmadans? 

A. That also cannot be acceptable. 

Q. If as you have said early consummation and early marriage lead to 
maternal mortality and infantile mortality voy largely, don’t yon tliink 
tiint in the interests of the society and in the interest of the mother and 
l>rogeny, you should take some steps for the j)rotectioii of these girls? 

A. T quite agree with you but this should not be done by legislation. 

Q. But is there any social propaganda being carried on amongst the 
muhammadaiis to raise the age of marriage? 

A. Of course there is no organized propaganda amongst the muham- 
madans. 

(). What hope is there that an organized propaganda would be carried on 
to raise the age of marriage within a short time? 

A. In course <»f time it is expected that there will be an organize<l pro- 
paganda amongst the muhammadans for raising the age. 

Q. What ago do you recommend for consummation of marriage? 

.4. 15. 

Q. Do you think that no consummation should be permitted before 15? 

A. May be permitted. 

Q. In what cir<mjii.stances? 

A. In the case of those why are healthy and well-developed. 

Q. You .say you w'ould recommend 15 for cousuinmatioii of marriage. 
Would yon be in favour of raising the Age of Consent from 13 to 15? 

A. Yes. 

Q. Would you like to make the.se offences cognizable or non-cognizable 
between 12 and 15? 

A. Non-cognizable. 

Q. Would you like that the.se cases sliould be compounded? 

A. Yes, but below 12 I would make it non-com poundable. 

Q. Can you suggest any measures for bringing breaches of consent law 
to light? 

A. No. 

Q. Would you be in favour of the establishment of matrimonial courts 
for the trial of these marital cases consisting of a magistrate and two non- 
officials or would you leave the trial of these cases to the existing courts? 

A. The trial may be in the Magistrate’s Court with the aid of assessors 
or jurors. 

Q. Do you think that you will be getting the right type of men to act 
as assessors or jurors? 

A. Of course we can get the right type of men. 

Q. Would it not be bettor if w'e have a matrimonial court with a magis- 
trate and two non-officials as co-judges taking part both in the assessment 
-of guilt and sentence? 
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A. One advantage of having the trial with the aid of assessors is that* 
these people will have an opi)ortunity of ediKrating the public opinion and 
so 1 would prefer assessors to co-judges. 

Q. 11 ut don’t you know that the assessors cannert partake in the asses*, 
ineiit of the sentence whereas the co-judges can partako both in the assess- 
ment of the guilt and sentence P 

A. Hut T think the asS(XMation of assessors will have a larger educative 
effect on the ])ublic. 

y. Would you recommend the system of registration of marriages? 

A. Yes. 

Q. Will it he luslijlul in the dctecti<»ii of crimes or breaches of this law-' 

.1. I am not sure about it. 

Q. Then why do j'ou recommend it? 

.1. T sa\- that breaches of the law will not be many but where there is 
a bivarh, this might be helpful. 

Sfr. Kmhi : Ts there anj*^ Muhammadan Anjuiuan or Mtislim Association, 
in your part of the country.^ 

.1. Titciv is a muhammadan anjiiniau in Cachnr town. 

Q. Are you {onnected with it? 

A. Y(‘s. 

Q, What is the membership of your as.sociatit>!\? 

A. About 40, 

Q, Was tliH (|ue.sti(>ii of marriage discussed in your association? 

.1. I had a formal talk with the Secretary and the Assistant Secretar> 
of tile Association. 

Q. Did they calf any meet lug .5^ 

A. There wa.s an informal meeting. 

Dill yo\i consult the members or the Sflecretary before drafting thi- 

r*?|dy r 

,•1. I consulted the secretary and some of the membcrsi. 

Q, May I take it that their objection for a marriage. legislation is merels 
on leligious grounds? 

A. Yes. 

f,>. If tliero was no religious obji'ction on their part, would they not mind 
having a marriage legislation? 

.4. (^uite .so. 

Q. According to Mnlnunmadau law, what is the object of a inaiTiageV I 
understand that it is to procreate strong and healthy children fit to .serve 
God and fii.s creatures. N^ow you say that the (children are weak and the 
young parents are not healthy and stroug. Is it not so? 

.4. Yes. 

Q. Then if \vc allow the young people wdio are not sufficiently developed 
t(r procreate strong and healtliy children and wlio only bring into the world 
weaklings, do you think w'e are fulfilling the commands of God?' 

.4. Of cour.se wo are not. 

Q. Then if there i.s no direct prohibition under the Islamic law* against 
marriage being fixed at a particular age, do you think that there is any 
ground for yon to assert that Islamic Law will be interfered with? 

A. In that case it w*ill not be interfered with. 

Q. If there is no religious objection, would you like to have a marriage- 
law? 

A. Yes. 
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Q. If so, what is tks iniaimum age would you fix for marriage P 
.4. 14. 

Mr. Shah Sawaz: Is it the spirit ol' Islam tliat a girl should not be 
iiiarried before she arrives at the age of* puberty? 

.4. The spirit of Islam is that they may be given in marriage before the 
attainment of puberty. 

y. Jly whom they may be given in marriage? 

A. By the guardians. 

Q. But what is th<* general rule? Do you not know that generally they 
4 jre married after pirDorty and their consent is taken? 

.4. Yes. 

Q. Is it not a fact that the husband ami the girl can enter into any 
contact they like? 

.4, Yes. 

Q. Yon say that according to Mabommadari Law the guardians can get 
tlie girl married before puberty. Is that the geiunal nih^? 

.4. Not only the father or the grandfatliej- can get the girl mtirried 
before puberty but the other guardians also can get her married before 
puberty. 

y. is that the general rule in this part of tlie country? 

A. Yes. 

Q. Please understand me. is it a fact that in this part ol the (;onntiy 
in the absence of th (3 father or the grandfather, the other guardians givo 
the girl in marriago before she arrives at the age i*l’ puberty? Is this the 
general rule hero? 

.t. It is not the general rule but in some cases it is so, 

‘Q. You liave said that fixing the age for marriage is an interference 
with Sheriat, but it does not say .so. {micriat (lo<;.s not say ihal, you must 
marry youi* daughter before she arrives at the age of puberty. What do 
you say about this? 

.1, Ibit Sheriat has '•iveu tlie freedom that :< iriarriai^e can be celebrated 
before the altaiunieiit of puberty. 

Q. But is that tie general rule? Do you not knf)\v that as a gcueral 
rule the girls are married after puherty? 

.4. Yes. 

Q. Su])])o.siiig wo fix the niinimuni age for marriage at 14 and make some 
worthy exemptions, in some rare cases wlierc the father ladug very 

old want.s to murry his datightcr to a respectable boy or some such thing, 
what objection the muhammadans will have to such a legislation? 

A. If you make exemptions, T think the muhammadans will have no 
objection. 

Q. Are you awaro that Sheriat allows free powm* of legislation? 

A. Yes. 

Q. SupfMising we find in Islam that free power of legislation is in the 
interests of* the mussalnunis. then ilo y<.Hi think that the st, ate cun puss 
ft legislation preventing pre-puberty marriages in the interests of the 
mussalmans? 

A. They can. 

Q. W'-liat 1 am driving at is this. The moment we find tliat such a thing 
IS in the interests of the mussalmans, Ave must legislate in spite of ihc bu t 
that.it will interfere to a certain extent with the liberty allowed to you by 
Mahomedan Law. Do yon agree with me? 

.4. Of course legislation is necessary but it may not be favoured by tho 
rpublic. 
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Q. Do you mean by public ** Mullahs What is the feeling of educated 
muhammadans in this part of the Country ? 

A. The educated mtdiammadans are in favour of fixing an age fct 
marriage. 

Q, What is the feeling of the educated women? 

A. The educated women are very few but they are not in favour of it. 

Q, What is the percentage of muhanimadans who will raise objection if 
we fix the minimum age for marriage? 

A. 81.) i)er cent, of the muhammadans will be dead against such u legis- 
lation. 

Q. You have recommended 15 as the age of consummation by legislation. 
It is all very well to say that the Age of Consent should bo raised to 15 
vears Imt at the same time we want to make the consent law offeclive, <0 
that breaches of the law can be brought to light. How are you going to 
make it effective? 

A. 1 (‘annot suggest any method to make this law effective. 

Q. 1 am putting to you another question. Don’t you think that it will 
be more effective to fix the age for marriage say at 15 or 16 instead of 
raising the Age of Consent to 15 or 16? 

A. Yes. 

Q, Do you agree with me that the evil must be checkmated? 

A. Yes. 

(f. Are you of opinion th.at the State or the Government should interfere 
in a matter like this which is followed by evil results? 

A. Of course the State should interfere. 

Q. You are a Lawyer. Now will you please let us knaw your personal 
opinion about this question? 

A. My opinion is that the minimum age for marriage shoiild be fixed at 
14 and the Age of Consent at 15. 

Q, In your opinion do you think that there is no kuranio injunction 
which will interfere with the proposal we have now before us? 

A. It will interfere with your proposal. 

It may interfere with the liberty given to the father and the grand- 
father but is there any Sheriai which commands you to marry your girl at 
a particular age? 

A. It enjoins you to give her in marriage after the attainment of 
puberty. 

Q. Whore is that injunction? Can you cite any? 

A. Of course I cannot cite any now. 

Mr. Iihar(java : Will 3 'ou toll mo that according to Sheriat whether there 
i.s any age fixed for consummation? 

A. No age is fixed. 

Q. Hut still you want to interfere with the liberty because you want to 
fix the ago at 1.5 for conKummation. In other words the consent law will 
interfere with the liberty in the same way as the marriage law does. Is it 
not so ? 

A. Ry * i n ter f oven CO with liberty ’ T mean interfering with the liberty 
of giving her in Tiiarriage before puberty. 

Q. I am asking you that if you fix the age of 15 for consummation, will 
it not interfere with the liberty w’hich is allowed by Sheriat? 

A. I have given up the idea of the Age of Consent now because I fix 
the minimum ago of marriage at 15. My final opinion is that the minimum 
age of marriage and the minimum Age of Consent should be 14. 

Q. May I understand that you fix 14 as the age of consummation because^ 
you think it is in the interests of the girl? 
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A. Y«b. 

Afr. Mitra : In your answer to question No. 6 you say that cohabitatiois 
is not common before puberty amongst the people excepting the coolie class. 
Will you let me know who are these coolie classes? 

A. I mean by coolie class the garden coolies. 

Q. Do you think that amongst them cohabitation takes place before- 
puberty P 

A, Yes, 

Q. Where do they come from? 

A. They are coming from up-country. 

Q. Do they follow the same custom as regards the marriage? 

A. No. 

(>. Is it your experience that all these people consummate the marriagea 
before pxiberty? 

.4. There are a few people amongst them who do not do so. 

Q. What constituency do 3 ’ou represent in the Assam Council ? 

A. Caehar Muhammadan constituency. 

Q. Have you occasion to come into contact with these labourers? 

A. T cannot say that. 

Q. Do the Hindus have early marriage and early consummation in these 
parts ? 

A. No. 

Q, So in fact you think that there is no necessit.y for hatung a consent 
law for Assamese people because there is no early consummation practised 
here. Is thi.s youri opinion? 

A. Early consummation may not be in general but there may be a few 
cases. 

(,^ But in any case, do yon think tliat if the marriage law is passed 
fixing the minimum age of marriage at 14, that will be acceptable to the 
people ? 

A. Yes. 

!>/’. Vradon : Tr i*aragrai;h 2 .vou say that a girl of fourteen may not 
possess mature understanding to give free consent. T don't quite understand 
this sentence. Wlmt do you mean b\" this? 

.4. f mean by this that the girl will not he physically fit even for cohabi- 
tation, at the age of 14. 


Oral Eiridenoe of Mr. N. G. BARDOLAI, M.L.C. 

(ShiHonff, 14th December J02S.) 

(Tlai Bahadur Pandit Kaiiliaiya Lai ])rrsiding.) 

Mr. Kanhonjd f,<d: Are you a iiicuioer of tljo Lecislai ivr (‘nuiu-il, 
Assam? ' 

A. Yes. 

Q. How long have you been member of the council? 

A. For the last 2 years. 

Q. Have 3 *ou been connected with any, social reform or any public move- 
ment in the country? 

’ -4. T am not connected with social reform buK J am intimately' conne<?ted 
with all the national inorements in the country. 

Q. Do you represent the Swaraj^'a party in the council? 
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A. Tes. 

Q. Have yoti been cqyinected with municipal administration f 

A. I am also a member of the municipal committee at Ganhati. 

Q. Can y^ou tell us whether there are anj communities in this part of 
^he country where early marriage pre^’^ails? 

A. Yes. There is only one community in Assam which has early 
miarriages and that is the Brahman community. 

Q. What is the usual ago of marriage among them? 

A. Between 11 and 13 that is to say a girl must he married before puberty. 

Q. Is there any other community wliere this i>ractice prevails. 

A. Thoie are a few families of Kayasths; the jjfeiieralitv of Kayasths do 
tiot have early marriages. 

Q. What is the usmil of inarria^^e among the KayasfhsV 

A. Barring those few families in all communities in Assam girls are 
•married after IG or at least not earlier than 15. 

Q. You yourself belong to the Brahman community? 

A. Yes. 

Q. What is the usual ago of consummation among the Brahmans? 

A. Among the Brahmans the girl must be married before she attains 
puberty. I’licre is the real marriage ceremony wdiich is called affhia which 
is before ])uherty. Then after that when the girl attains puberty another 
marriage takes place without the husband; some ceremony is performcnl and 
that is called pas hhi. Then sometime elapses, — one or two years, — there 
is shanfl Uia, After the 'ihariti ceremony, the bride is taken away by the 
bridogrtxuu to liis house. All this tinu* the girl remains wlih her parents. 
After the marriage and before she attains ]»nberty the husbands may see tho 
girl but the custom is that as soon as she attains puberty and before shanti 
marriage is performed, if the husband sees his w'it'e, he is supposed to lose 
•some years of his life. girl is not allowed to see the husband and she 
is not allow'ed to cook things in the liousehold till the shanti marriage is 
performed. 'Phis two years lime betw^een the pos hin and ihnn.fi hia are 
utilised by the i^arents in teaching her weaving. In this part however the 
family" nifiy be liigb, unles.s the girl knows weaving, she is not considered 
educated. A girl is taxight Aveaving .so that when .she goes to the bou.se of 
the bridegroom .she may not bo looked doAvn l>y the other members of the 
family. Generally alter p\iberty ahnnfi hia takes place and 2 years after the 
shanfl ceremony the girl is taken away by the bridegroom and from that 
time consummation takes place. Generally speaking consummation rarely 
■takes |>lace before 14 or 15. For exann)le a man is alone and has children 
'to look after; in that case the girl goes early. That is about the Brahmans. 

Q. ft means practically there is no early consummation? 

A. There may he early marriage but she mu.st attain puberty before the 
husband can take her aAvny. 

Q. What about other communities? 

A. The other communities are Siidra comninnity, Kayastbs, Kalitas, 
Koru-hus. There are two classes of Kayastbs. There are very few families 
in one' class who juarry their girls just like Brahmans and the other 'Kayasth 
community is in Assam proper W’ho marry their girls after 16 or 17. Now 
most of them are sending their girls to Calcutta for higher education. 

(f. What about the other communities — is there any shaiiti ceremony 
among them ? 

A. In their ca.se there is no shanfij etc. Their girls are married at an 
advanced age of 15 or 16. 

Q, T)o you know when the Muhatninadans marry? 

A. I know the Assam ^ruhaniinadans. They marry their girls at an advanc- 
ed age and always after puberty. 
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Q. Have you come across any instances where evil results followed early 
jpnsumuiation or early maternity to the mother or to the cliild? 

A, 1 have not come across any such cases. In fact luive not st)en any 
case of early consummation. 

Q. Do you think there is any need here h)r legislation to protect girls 
from early consummation? 

A. J do not think there is any uoie.>sity lor legislation so far as Assam 
Valley is concerned. If ymi want iny j>ersonal opinion I would have iiiarriugo 
and cousummation of marriage after IG. 

Q. But will it be ac<‘epted? 

.4. So far as Assam Brahmans are concta‘ncd if you pass a law they will 
disobey it. 

Q. What would you recommend as minimum age for marriage? 

A. So far as Brahmans are concerned there (.‘an be no age limit; they 
must perform marriage before puberty. 

(^. You cannot thei'cforo make it higher than 12? 

A. Even among these Brahmans opinion is advancing very much. At 
least the educated people are trying their level best f»> give their girls in 
marriage much after pul)erfy but the difficulty is that the orthodox section 
is dragging them down. 

Q. If the proposal now made by Mr. Sarda’s Bill namely that the minimum 
ago of itiarriago should be 14. is passed, do you think people will generally 
follow it and respect it? 

.4. Knowing the temper of the people liere as 1 do I tliink there will ho 
every opjtositiou if tlie Gov<Mninent passed a law. Any law passed by (ho 
Goveriinient will he opposed because i>eople have no faith. 

(f. If the Assembly i»asses it? 

A. Our fteople have not got any faith in the Asseiid)ly or Government. 

Q. Would you recommeud 12 as tlio minimum age of marriage if any 
age is fixed? 

A. Yes, if you pass a!iy law, hut consuinmation should not take place 
before 14 or 15. Jf that is ilorie there would be no oppo.sitioii from As-sain. 

Q. What age wouUl y»)u recommend for cousuimaalion ? 

A. 15. 

Q. Would you like the exi.sting system to remain in fone namely that 
cases before 12 should he lognisahle and after 12 they should he nou- 
cognisable ? 

/I. I do not believe these laws will l)e effective excei»t in extra-marif al 
cases because uoIkkIv goes to <omplain. 

Q. AVe got some cases hrouglit to light in the whole «>f India every year? 

A. If you legislate I do not think it will be effective in marital cases 
because it would ho suppressed by everybody. 

Q. If you make the case.s cognisahlo then is there no cljance of dete(4ion? 

A. But then there would he so much oppression. 

Q. Would you like tliese marital cases to he investigated by higher 
officers of the Police like the Inspector of Police or the Deputy Superin- 
tendent of Pol ice.? 

A. AVe have so little faith in the police so I wouhl not recommend it at 

All. 

, Q. Then w'oiild you keep the law as it is — cognisable below 12 and non- 
cognisable above 12? 

A. Yes. 

Q. Do you think vigilance societies would be useful in bringing cases to^ 
light both in cities and rural area.s? 
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A, If you can have intelligent vigilance societies in rural areas^ but I do 
not think there will be intelligent vigilance societies available. In towns 
the public opinion is so strong that you do not require vigilance societies. 

Q, Would you like these marital cases to be tried by ordinary courts as 
hitherto or would you like matrimonial courts established for the purpose? 

A. If there be courts at all I should rather see these special matrimonial 
courts established. 

Q. Would you like to associate 2 non-officials with the judge as assessors, 
jurors or co-judges? 

A. Yes, I would like them as co-judges. 

Q. Do you think respectable men will be available to co-operate? 

A. Yes. 

Q. Another proposal has been made before us that in order to make the 
law ctfective we should have a system of registration of marriages giving the 
names of the marrying parties and their ages? 

A. Yes, I would recommend that. 

Q, Who should be the registering authority? 

A. Even now in Assam municipalities there are certain persons with 
whom births and deaths must be registered. In villages village headman 
keeps the register. 

Q. VV'’ould you give the registration of marriages to the same authority 
who keeps the registers of births and deaths? 

A, Yes. 

Q. Would you further recommend that in cases of birth, a birth certi- 
ficate should be granted to the individual who comes to report the birth so 
that he may keep it with himself? 

A, There is no harm in giving a certificate, but I find in practice that the 
village headman keeps the register and whenever it is necessary you can call 
for the regi.ster and see it at once. 

Q. Do you think it will be workable? 

.1. It the man loses it probably he will be in great difficulty with the 
villagt' n iristrar ; ho shall have to bribe him to get a copy. Our people 
keep valuable jjapers in small baiiib(K>s, 

Q. But even now if a man wants to get a copy he has the same hard- 
ship? 

A. We do not get copies. We apply to the court and the court calls 
for till' whole book. 

Q. ts it practicable or not? 

A. It will be practicable. 

Q. \V»)ulil you furtlier recommend that in case of registration of marri- 
ages, a marriage certificate should be issued to the marrying parties for 
re('ord ? 

A. If tlie marriage is registered a free certificate should be given. 

Q. Would you make these marital offences com pound able? 

A. I would always make the marital cases compoundable. 

Q. Should it he made compoundable whether the age of the girls is below 
12 or above 1*2? 

A. In my part consummation dws not take i)laiH» below 12 so that does 
not apply to us. I would make it compoundable irrespective of age. 

Q. Would yon make the cases compoundable with the sanction of the 
«ourt ? 

A. Yob. 

Q. Wliat age do you recommend for extra-marital cases? 

• A. T would rather recommend 16. 
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2>r. Beadon : You say in your statement that girls are not married until 
16, 18 or even 20. Do you hear of many cases in which girls go' wrong if 
they are kept unmarried up to this late age? 

A, I do not know of any case at all. 

Q, We have been told that if the marriage age is raised there will be 
danger to the morality of the girl. What is your opinion? 

il. I do not support that at all. 

Mrs. Nehru : Can you tell us anything about the niarriuge customs of 
the cultivating classes? 

A. In Assam Valley the difference between the cultivating classes and 
the so-called hhadralok class is very little. The Assam peasants are very 
peculiar; they belong to a high social class uf people because the Assam 
peasant (lass is not conhiied to any special <.‘asi(\ A Kalita may he a i»easai)t 
OP he may not be. Tf he is well cthicafced lie lulmij's i.i the hbrnhalok 
class. 

Q. What are the marriage customs of the Khnsis? 

A. Khasis are hill people and as far as I know they are udmirnblo in 
their marriage, customs. A girl chooses her own Inislaind. 'I'hev luairy wlien 
they hav'e sufficient power of understanding. As far as T know if the 
husband goes w'rong the wives do away with the husband. 

Q. Other cultivating clas.ses also marry late? 

A. Yes. 

Q. Are these nrahmau cultivators here? 

A. They are cultivators in the sense that they have lands but they get 
it ]>loughed by others. There are social r(\striction8 against ploughing. 

Q. Generally the age of marriage of the girls aro determined by the 
easte? 

A. Y<^s. T wa.s rather amust'd to hear one gimtlernaii speaking of the 
system of seducing away girls; that gentleman df)<‘s not know niii<*li it. 

The custom in Upper Assam is that there are souic. classes — good and ri'spect- 
able people who dance in April on the Bengali new year’s day. They are 
unmarried girls and younginen also join in the dame. Refore that danct* 
grown up girls of 18, 19 and youngmen fall in love but on ncrouiit. of the 
oppression of the parents or villagers then’ cannot marry. At that time the 
girl and young man conspire and after that they elope. After three or 
four days the father goc^s to court and files a complaint that my minor girl 
has been taken away; summon is i.ssne(l and the. girl is brought to court. 
But generally the girl and the boy go straight to court and say before the 
court that they are above 18 and that they want to marry and the girl 
says that 1 may be allowed to go with ray lover. They are given pernii'^sion 
and in that case they go back again to the villagt' and then then* a sort 
of compromise and marriage is performed. 

.All that you are speaking is on behalf of the whole of Assam? 

.1. I am speaking on behalf of As.'jam proper, /.<?., I, be .V.ssain Valley. 

Q. Do tile l)oys’ fatbers ask for dowry in all coiniMiinifie.<? 

A. No, pivsents are made to the bridegroom by well-to-do pcfOph*. 

Q. Among* the Ihahmaiis the (|uesrion of pre-puberiv iiiariigacs i.v still 
as strong as before? 

A. Yes, in the villa;:jes it is as strong as Ixdcrc, but in hhadntUika it is 
not so strong as it w'as before. 

Q. Do some ex-eonnn uni cations take place on account of late marriages? 

A. T heard of one ca.ge year-bofore-last in a village called Janji because 
the gW attained puberty before marriage, hut since then I have not heard 
anylhing. The desire among the ladip.s as well as gentlemen of Braliman 
elasse.s of little advanced view.s is very strong that girls should be married 
after puberty. 
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Q. Some marriages must be taking place after puberty? 

A. There are but the people are not informed. 

Q. So far has no deliberate case of post-puberty marriage been declared? 
A, No. 

Q. What is the condition of the widows here? Do they suffer any 
restrictions ? 

A. Thej' do suffer' many restrictions and the condition of widows espe- 
cially in Kamrup District is really deplorable. In some cases 1 ffnd that 
if a girl widow goes wrong she is turned out of the house and she has no 
shelter. Some people drag her away and give her protection. Previously 
it was very bad but now it is less. Now a Boria community has sprung 
up who take away the gi*’l. The mother is Jirahirmn and the father is low- 
class man; they are called Borias. Among the Shiidras and other classics 
that diffi(mlty does not exist bc^cause in Assam there is a sort of custom of 
widow remarriage. Except among the Brahmans, xvidow remarriage is 
allowed. 

Q. Do you think there will be a great deal of opposition if this Bill is 
pas.sed on political reasons? 

A, I do not think there will bo any opposition on political reasons hut 
if the marriage is fixed at 14 or 15 then tfacro will be ofjposition from the 
Brahmans l>Lit< they would not ohje(*t to consummation taking place alter 
puberty. 

Q. Are Brahmans as orthodox as in othev parts — do they object to cr«>ssin;r 
the seas? 

A. Yes, but now they do not object to crossing tlie sea. 

Q, Then they sliould not obj(‘frt to post puberty marriago. 

A. Ill course of time they may not but now there will be opposition if 
the ago is fixed at 14 because there will be suspicion in their minds against 
the Government. 

Mr. Miiilaliifar : Y'ou represented Assam before the Joint Parliamentary 
Committee ? 

A. Yes. 

Q. vSupposing the Legislative Assembly passes this measure fixing the 
age of marriage by legislation and leaving aside the Government all ]>artics 
combine together, liow <-an there ho any question of suspecting the legi-sla- 
tion ? 

A. There is the difficulty so far as this part is conceniod that people 
foUow’^ the G<»sains. The A.ssamese are disci]des of Gosains. In social matters 
and religions matters tlu»re are orthodox people who w'onld not care for our 
opinion but in i>olitical matters we can lead them anywhere, 

Q. If all the political jnirties join together and get through the hill, 
no political party <*hm raise an ohje<'tion against it. Is it not so? 

.4. 1 do not .say there will he agitation on political grounds but there 
Avill bo lot of ex-communications by the Gosaiiis and there will be lot of 
social troubles. 

Q. Don’t you think that this sort of law will strengthen * the hands of 
those who want to marry late? 

A. It will weaken oiir political position. 

Q. What is the ])opulHtinn of Brahmans in tliis Province? 

A. The total population of Assam is about ^0 lakhs, the population of 
Assam Valley is 70 lakhs and I think the Brahman population is a^oiit 11 
lakhs. But Brahmans are the most poxverfnl comnnmity. . 

Q. Do you think the example of the Brahmans is hejng by other 

classes ? 
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A, They copied some time ago but now there is a check. Other classes 
*re seriously thinking of getting their girls educated. Kvery year a lot of 
£)ur girls are going to Calcutta for higher education. 

Q. Since when has there been a cheek*? 

A. Since 10 or 11 years and now it is in full swing. 

Q. Are Assamese lirahinans ail Assamese; are there not Hcngalese? 

A. Bengalis follow Baghiinandan and wo follow Puranas. 

Q. In marriage and inheritance what do you follow P 

A. Before we used to follow Mitakshara but since the Bengali lawyers 
came in Assam w^e are now following Dayabhaga Law. 

Mr. Mitm : Assam Brahtnaiis follow pre-pnberty marriages, is it due to 
custom or is it accca-diiiK to miy text of Shastras? 

A. They always (piote the text of Sliastras according to which every girl 
must be married bcfoi*e 8. 

0. If the HrahinMns care for the Sliastras it means they follow the 
Sliastras. 

.1. I do not think hrahinans I'olk.w the Shaslras at all. 

Q. Then is it merely a custom P 

A. In that sense it is a cii>tom. 

Q. And there is a connniinity among the educated people who are anxious 
to get heyond this custom P 

A. Yes. 

Q. Don’t yon think that If a law is passed however fon-efully they may 
protest against, the educated people will take it as desirable? 

A. Kducated people are so few. 

Q. But orthodox people also do not marry before puberty? 

A. They preach that marriage should be before, jmberty. 

Q. But ri*al consummation never takes place before puberty? 

A. Xo but if they marry after they will lose their caste. 

Q. But Sha.stras say tliat marriagt; must he con sum mated irnmediately 
after puberty. 

A. At the Diragamaii ceremony the bride is taken to the husbamrs 
house but slie is brought back after an hour. 

Q. AVhat do you think if the age of marriage is fixed at 13? 

A. If you fix it at 13 not much harm will he done hut those girls who are 
well developed will be married earlier and the parents will say that she is 
13. There will be some 0 })po.sition but it will encourage i)eop]e to conceal 
the age of the girl. 

(). At ]»resent there are cas<*s where marriages take place at (3 or 7 and 
consuiij Ilia lion immediately after JOth or 11th year will tlio.se cases ]»e clieckod? 

A. I am strongly of opinion that in matters of consummation there ought 
to be a strong law and it .should be strictly enforciHl. 

Q. In the whole of Tiidiu about 0 cases are brought to light but there are 
liundred.H of cases occurring. Can you suggest .anything by w’hi<*h \ve could 
bring these hard ca.s<?s to court? 

A. T cannot suggest anytliing. So long a.s courts do not inspire c-onfidence 
and .so long as Government does not inspire confidence there i.s no uso of 
pas.sing any legislation. 

Q. Don't you think if there w marriage law’ it will be effective 

.4. Even if yon have a marriage law unless you get the co^iperation of 
the i>eople you cannot make it operative. 
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Q. We can make the marriage law operative if we have strict birth 
registers and then we can know the age of the girl; marriage is a public 
thing. 

<4. But you must have somebody to complain. 

Q. In marriage law it is not necessary. 

A. But who will inform the magistrate. 

Q. It will be binding on those people who celebrate the marriage to 
consult the birth register. 

A. In that case it will be impracticable. Birth registers are kept by 
the village headmen in the villages and they are not intelligent enough 
to keep them properly and he may be bribed. 

Q. Hut is there harm in having such a law? 

4. No. In Assam of course there will not be much opposition. 

Q. As regards extra-marital cases why do you fix the age at 16 and 
not at 18 which is the age of discretion? 

4. 1 do not mind it because the higher you fix the age the better it 
will be for society. 

Mr. Itharijara : You have said that in Upper Assam a boy ami a 
go away on accotint of the oppression of the villagers. In cases like that 
don’t you think that the law should lay down some sort of compromise or 
compounding? 

4. Yes if they below age but generally they are not below age. 

V- My ])oint is that if the boy and the girl want to marry or parents of 
the boy and girl want to marry in that case compounding may be allowed in 
extra-marital cases because it is not immoral. 

4. Yes. 

Q. When law creates an offence it is the duty of the law to prevent it 
alsrp. As at present as you know there are sections in the Oiniinal Pri.« e- 
dure Code which deal with prevention of offence.s. Would you like that as 
soon as it is known to the magistrate that a girl below the prescribed age 
is living with hu.sband he may call upon the husband or the parents of the 
girl and boy to execute a bond that consummation will not take place? 

4. That is possible if it is known to the magistrate from reliable sources 
that they are living together. 

It a girl is living with her liusband cannot the law make a presump- 
tion in Mich cases tliat cohabitation is going on? 

4. The law may make a presumption but it does not necessarily follow 
that cohabitation is going on. 

Q. If you do not like this procedure then in order to stop the offence 
security should be taken from the parents of the boy and the girl. W’hat 
i.s the procedure that j^ou would recommend for preventing early consum- 
mation after marriage? 

4. 1 do not see any other way except that you legislate for it. 

Q. Barring Assam there are other places where certain communities say 
tliat marriage should bo consummated soon after puberty and you say that 
you want to prevent it. If the foeling.s of those persons are wounded thereby 
would you not mind that? 

4. No. 

Q. Supposing that after marriage it is almost impossible to prevent con- 
Ruiniiintioii of marriage, would you then recommend that marriage law may 
be passc«I thon«;h it may i;o auainst- ihe As.<atneso Brahmans? 

.4. No, I would say there .should be no marriage below 13. 

Q. Supposing marriageable age is fixed at 14? 

4. That will create trouble in my part. 



281 


Q. It will create trouble in your part to a certain extent but if we do 
not make a law it will create trouble in the whole of India. 

A. I think it will be equally effective if you make a law that coiibumma- 
tion should not be allowed before 14. 

Q. UJiles.s consummation is prevented below 16 it Is no use having a law 
berauso if a girl becomes a mother at 14 or 15 even then there wiir be 
injiir5\ 

A. I said 15. Tf the girl goes to her hu.sbiviid at that age there is no 
harm. 

Q. I want that the marriage law maj’^ be fixed at 14? 

A. I say it ought to be 13. 

Q. Your reason Ls that the feelings of A.ssamese pet)i)le will be injured. 

A. Not «>nly Assamese hut the feelings of all orthfKlox communities in 
India will be injured. 

Q. Feelings will be equally injured if you pa.ss a law at 13 or 14? 

A. At 13 feelings would not be injured jiiiicli because girls generally 
attain ]>uberty after 13 and they want to lone ])ro-piiberty marringes. 

Q. in Madi ‘as puberty i.s attained between 11 and 13 and if the marriage 
age is fixed at 13 the agitation will bo equally strong. 

A. Tt will be less becaii.se in our parts puberty is attained between 13 
and 14. 

Q. Tliere are fannlies whose girls attain puberty at 12 and there are 
families whose girls' attain puberty at 15. Those whose girls attain puberty 
between 13 and 14 would not opvmso but those whose girls attain puberty 
at 12 will kick a row. Hut in a matter of national importance you would 
not care for that row? 

A, J would not care so far ns ('onsummation is concerned. 

Q. But you <‘annot prevent consummation unlcs.s yon prevent marriage? 

A. The same law which will prevent marriage will also prevent consum- 
mation. T think people will rather submit to the postponement of consum- 
mation by law r.ather to the postponement of marriage. I have consulted 
a lot of ladies in this connection and all the ladies say with one vouo that 
they would prefer that consummation is postponed hut not marriage. 

Q. If there is a (onsent law and there is a marriage law, where would 
you give the right of complaint. Would you retain it as it is? 

A. Yes. 

Q, You think that fine? would be better in case of breach of marriage law 
if there is a marriage law? 

A. Yes. 

Q. Don’t you iliink that if there i.s a marriages law the offender may be 
given some imprisonment because fine alone would be considered a part of 
marriage expenses and would bes paid? 

A. T do not advocate imprisonment at all. I would impose fine only. 

Q. You advocate the registration of inarriages? 

A. Yes. 

(). You say that birth registers arc fairly accurate? 

A. They are con.sidered accurate bec;ause no importance is given to them. 

Q. You say that it is only 3 or 4 iier cent, cases which are not reported. 
Probably it is less in villages becau.se the village headman himself records 
it. For marriage register also it will be the duty of the village lioadmau 
to keep this register and there will be no obligation on the persons marrying 
<rr their parents to report the matter. 

A. There need not be obligation because the village headman will 
do it himself. 
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Q. It will so happen that the village headman may put the wrong age. 

A. He may. 

Q. Then the parents will give the age that w41l suit their purpose so 
that there will be confliet between the 2 entries one in the birth regnter 
and the other in the marriage register. Supposing one man has got 2 girls 
one after the other. Generally birtli registers do not give the names and 
sui>po.sing the first girl is dead and he w-aiits to get her married. In order 
to give her ago higher he will refer her as the first child and will give a 
higher age. 

A. Generally marriage register wdll he a safeguard. 

Q. If you place the obligation <m the parent he will be the accused person 
and you cjuinot expect the accused person to make a confession. 

A. Mo but why do yon snp]>nse that every father will })o a blaggarci. 

Q. Do you think without the auxiliary of the provision for registration 
of marriages marriage legislation would he helpless? 

A. Yes. 

Mr. Shah yav-aa: You say that in Assam Brahmins desire to postpone 
consummation till a girl is 15. But in the South the feeling of the Brahmin 
is that the marriage must be consummated soon after puberty. Mow how 
are yon going to jirevent c*orisiiinination between 33 and 16? 

A. I think if you legislate it is possible. 

But how is legislation by itself going to prevent consummation? 

A. All I can say is that I will support you in this legislation. But 
unless you have public opinion behind you there is no (;hance of the law 
being efFective. 

Q. As a matter of fact the feeling of the Brahmins in the South is that 
girls should be consummated soon after puberty. Having regard to the 
nature of the boys and girls, supposing they are brought together, how arc 
you going to prevent (‘onsnmtiiatioii and make tin* law effective? 

A. Is there any bar in the South to givls marrying after y>uherty? 

Q. Amongst tho Brahmins in the South tluTo is. They say that 
marriages should be eousuminate»d before puberty. So far as you are con- 
cerned the law will be in accordance with your feelings. But in the South 
the law will ho <ontrary to the f<H*lings of the Brahmins. You say that 
inarriiige should not be consuininated before L5 or 16. 11 ow' then are you 

going to iirevcnt consummation before lo or 16? 

.4. 1 cannot tliink of any other way except that you should pass tho 
law’ and try yonr chance. You will have to pass the law- and create puhlio 
opinion. The law* w’ill be a dead leiler, but it cannot be helped. 

Q. Then we will be w’here w'o wejv. 

A. I do not think there is any use in these laws. It is only an academic 
dis(*ussit>n wo are having OA'er it. 

(f. ^riicre arc a class of Brahmins in the South w-ho are called Nambudri* 
Bra|imiii.s who are orthodox Brahmins, but they have post-puberty marriages. 

A. Tlien leave it to lie done by others in tlie same way and probably 
it wdll be followed very soon in the whole of India. 

([). AVhy are you afraid of 4 or 5 yeans? 

A. If you enforce the legislation now it will he opposed. The villagers 
on account of the bad treatment they are now^ receiving at the liands of 
Government will oppose everything that the Government brings in. -They 
su.s])oct everything that the Govern ment dtx^s. They do not make any di^^- 
tinction betw'een the .Assembly and the Government because they have in 
mind the re(?ent instance here w^hen the Council could not help them in 
any way when the land revenue was raised from 30 to 40 per cent. 

Q. Do you think social propaganda will be efFective? 
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il. Yes. 

Q. WJiat will be the Ddturc of the propaganda? 

A, It is going on even now. We are preaching about the removal of 
nntouchability) the education of girls^ the evils of child marriage, e.specially 
amongst the Brahmins. The result of this propaganda is that even ortho- 
dox people are coming round. 

Mr. Kadri : Was there any conference at w'hich this question was 
discussed ? 

A. Many conferences were held in many places. 

Q. What was the opinion of the confert'iices ? 

A. The opinions arc always for an advance. In Assam there are four 
Goswamis who are the religious he:ids of the i)eople. One of them has been 
preaching all this, and his preachings will do more than any legislation. 
He is doing it even now and carrying on propaganda regarding sociiid 
uplift. So far as our help is concerned you can count on it any day. But 
if you want to be practical you must proceed rather cautiously. 


Ofal Evidence of Mr. MUHAMMAD ABDULLAH, B.L., Sylhet. 

(ShiUorKjj nth December 192S.) 

(Rai Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai : Are you a member of the legal profession? 

A. Yes; I have been practising in the Sylhet district for 8 years. 

Q. What is the usual age of marriage amongst Muhammadois in your 
part of the country? 

A. Amongst higher classes of Muhammadans it is not less than 15 years; 
■even in the poorer classes it is generally from 14 to 18. 

Q. .Amongst Muhannnadans are there marriag<‘S before puberty.^ 

A. No. 

Q. Are there early marriages amongst the Hindu community? 

A. Formerly Hindu girls were married early. But now owing to the 
epread of education tlie marriageable age has gom^ up. 

Q. What is the usual age of marriage amongst Hindus? 

A. 13 to 18. 

Q. Tn any part of the Sylhet district are marriages before 13 prac- 
tised ? 

.1. They are c^xcreplions. 

Q. What are the exceptions? 

A. Th(»y are found in a few (rases, bnt they are not confined to any 
“particular community. 

Q. Are you in favour of fixing a luininium age for marriage? 

A. 1 am against legislation fixing tlie age of marriago. 

Q. Why? 

A. My point is that education and social propaganda will have the 
desired effect, and we are having them even now'. I think if you fix this 
age limit it will increase litigation; 

Q: Is scK'ial propaganda being carried on now? 

.4. Yes; it is being (tarried amonst Muhammad arjfu 

Q. Who is carrying on the propaganda ? 

A. There are social organisations like the Sylhet Socuil Servico 
League. 
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Q. What is the object of the League P 

A. Social service. 

Q. How many members are there in the League P 

A. I do not know the exact number, but I think there are about 30. 

Q. Tb there any other organisation P 

A. There is no other recognised organisation, but enlightened people 
do propaganda work in the country. 

Q. Do you think that children born to older mothers are healthier than 
children born to younger mothers? 

A. 1 have not found any difference. 

Q. What is the usual age of first maternity amongst people here? 

A. 15 to 16. 

Q. Do you think that the law of the Age of Consent is observed in this 
part of the country? 

A. Amongst Muhammadans there is no consummation before 13. But 
amongst the Hindus there may be some cases, but I am not intimately con- 
nected with the Hindu community. 

Q. Supposing we find that there arc cases where consummation has taken 
place before 13 when the girl is not well developed, would you recommend 
that the. age of consummation should be raised in order to protect the girl P 
What would you have as interval between puberty and consummation? 

A. J would have consummation six months after puberty. 

Q. Do you think that girls will be w’ell protected if the interval is six 
months after puberty? 

A. The doctor friends I have met tell rao so. 

Q. If coiicreti^ cases have been brought to your notice saying that injury 
has botvir sufl’ered by the girls and their progeny where maternity has taken 
place at 13, 11 or 16, w'ould you recommend an advance in the age? 

A, T hav€» not come across any such cases. I havo not heard of cases 
where there has been consummation before such an age, 

Q. Do you think that an advance w’ould be justified or not? 

.4-. If what you say is a general practice I would then reconiincnd the 

raising of the ago. 

Q. Bobbery is not a general practice and yet we have got a law for it. 
There have been cases in which girls have suffered injury at 13, 14 or 15. 

A. If there have been one or two eases of that kind I would not ask for 

a law. 1 would depeml upon social propaganda to remedy the evil. 

Q. Tf there are such cases requiring protection, would you then recom- 
mend legislation ? 

A. I do not find such tilings are common in my part of the country. 
Therefore I cannot reconiincnd the step. 

Dr. Veatlon : I have been told by the Civil Surgeon in Dacca that it 
is common for girls of 11 and 12 to have babies, and that there have been 
dreadful injuries in many cai^s. Would you therefore be in favour of 
legislation ? 

A. If there are numerous rases as wmiild endanger the whole community 
I would recommend legislation. 

Q. Do you not think that the case of 50 or 100 girls is enough for the pur- 
poses of legislation? Do you not think that the community should do 
something to protect them? 

A. In that case I would propose social propaganda. 

-Ur.s’. Kchru: What are your grounds for your being against legislation.? 

A. Firstly if this law comes into force litigation will increase. Secondly 
the law will not be effective until and unless the mind of the people i» 
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changed. Tlie third reason is that so far as I can see social propaganda ia 
bringing abo^it the desired result. 

Q. Do you think that on account of the existence of the present law 
these hare been litigation cases p 

A. Girls in my part of the country have not been married before 13 r 
therefore there has not been any litigation. 

Q. Do you mean to say that in Assam in no community does consumina* 
tion take place before 13 P 

A. I am talking of niy district Sylliet, and I can say that in no com- 
munity does consummation tako place before 13. 

Q. India is a thousand times bigger than Sylhet. This law has been* 
in existence for a long time and we have not heard of litigation- on account 
of this law. Even if the age is raised and a few more cases arise, there is 
no reason why litigation should increase. 

.4. About other parts of India 1 cannot say what will bo the effect of the 
law. 

Q. What is the general age of consnramation in Sylhet P 

A. Amongst Muhammadans it is just after marriage that is about 15. 

Q. You say that the jiresent age of consummation in your part of tho 
country is 15 or 1(3. If Uie Age of CV)nsoiit is raised it will exactly be tho 
same as it is already the practice here, and there will be no untoward* 
result. Is it not? 

A. There may be castes when a girl might have been fully developed at 
16 ; in such cases the law will prevent tho parents of tho girl from marrying 
her. 

Q. Do yon think then that the Age of Consent can be fixed at 16? 

.4. I have personally no objection. But as I have said I object to legisla- 
tion on social matters. 

Q, We are di.scussing tho reasons on which you base your objections. 
The first is litigation will increase. That objection is now gone, because if 
the cage is raised to 15 it will coincide with the practice existing already. 

.4. My fear is that even if a girl is 16 and she is married, there will bo- 
persons coining in and saying that she is below^ the ago fixed. 

Q. But such cases can coiue in even now when the age is 13. There will 
always be one or two such cases. 

A. Even at pre.sent there have been false cases. 

Q. Can you give us details of one or two cases 

.4. Ill my district there was a girl who was a major and on her own 
consciiL she rnniTied a pensoii. The mother wanted that the girl shouhi earn 
money by immoral means. The girl resented the suggest ion, and got lioj’solf 
married to tho person. The mother of the girl tlierenpon .sued the girl and 
her husband said that tlio girl was a minor. Butf on medical oxarninati^m 
it was found that the girl wa.s more than 16 anti the case failinl. 

Q. But that dix'S not come under the category of fal.st* (ases under th€ 
Agt? of Consent law. However, arc you against this legislation on religious 
grounds ? 

A. No; Muhammadans do not consider this law to be against their 
religion. 

Mr. MmlaJiyar : Are you the General Secretary of the Khilafat A.sBCKua- 
tion here? 

.4. T w*as the Secretary of the Provincial Khilafat Committee; I am now 
the Secretary of the Assam Provincial Mu.slim League. 

Q. Has your League bc^ii affiliated to either of tho Leagues led by Mr. 
Jinnah or Sir Mvihammad Shaft? 

A. We have not got ourselves affiliated wdth any of the Leagues. • 
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May I take it that your answers represent the opinion of the League? 

A. I have not consulted the members of the League, and therefore I can- 
not say that. 

Q. Have you reason to think that your League will differ from your 
vviews ? 

A, 1 cannot say that until 1 have asked them. 

Q. Do you not think that this legislation will make a new custom? 

A. .1 have not seen the custom of early marriages, and therefore I cannot 
say what the result of this legislation will be in changing custom. . 

Q. Are yon aware that at ono time there wore early marriages at 11 and 
12 and that is why legislation was undertaken? 

A. Amongst the Hindu coiiimiinity there might have been early marriages, 
but amongst the Muhainmadan community 1 have not seen snch a custom. 

Q. \n many parts of India the Muhammadans are as much followers as 
the Hindus of this custom. If that is so would you have legislation? Do 
you think that it is a custoju which ought to ho discouraged? 

A. Yes. 

Q. May I take it that you w-ill do it by every means i>ossib1e short of 
immorai and illegitimate means? Do you ct)nsider social legislation, by 
which healthy ctistoms are sought to be brought in and unhealthy customs 
eradi(?ated, immoral? 

A. Legislation cannot by itself confer liap}>inoss on the people and change 
bheir mentality. 

(). Do you not think that it is one of the many half truths in politics. 
Do you not think that the i»j'esent legislation of 1919 about the reforms has 
considerably changed the mentality of the peojde? 

.4. J do not think so. 

Q, Do you think that the mentality of the people is the same no^v as it 
was before 1919? 

-4. Yes; it lis the same. 

Q. Supposing you go all over India and lind that amongst a larger 
section of the Muhammadans e.nrly iimrriago is i)revaleiit, would you then 
adv(K’ate a change in the system? 

.4. Yes. 

(,). Wfuild you then liave social legislation in the form of a law fixing 
the age of marriage? 

.1. At present ilio law of the Age of Consent is 18. I do not -want to 
make any further aniendinents. I prefer social propaganda for bringing 
about an advance in that direction, 

Q. Are yon satisfied that the pace of social propaganda at j)rosent is 
gocnl ? 

.1. T tliink if there be regular propaganda it would be effective. 

Q. What is the work which your social service league has clout? in this 
behalf? 

.4./rhey are giving lantern lectures as to how’ to nurse children, how to 
keep houses clean and subjects of that kind. 

(f. Has the League attacked any prevailing social customs and tried to 
change them? 

.4. T can say that during the last nou-co-operation movement a great 
many things have been done in the course of two years; for instance w'O 
bad interdiiiing in those dn 3 ’.s. 

(?. But after that you went back to caste dinners. Ts it not a fact that 
you became more orthodox after the non-co-operation movement? 

Q. Before that I w'ould not take ani’thing from the hands of a Hindu; 
but on the very fir.«t day of the movement I took several things at the h€^nds 
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of a Hindu friend. Even now the Muhammod^ins do not object to taking 
things at the hands of Hindus, but the Hindus object to taking things from 
liuhanimadaua. 

Q. Do you think then that any advance can be made by that sort of 
propaganda!^ How many years dt) you think it will take beloiv interdiii- 
ing becomes common amongst all classes? 

A. If tliere be such another movement under the leadership of that great 
man (Mr. Gandhi) I think in the course of another o years there will he 
interdiiiing in the whole of India. 

Q. How many years do you think it will take to bring i\lK>nt this reform 
of consinnination after lo? 

A. It can be brimght about in 4 or 5 jx’ars or in less time. 

Mr, Mitm : ^Yllat i.s the population of the Sylhct district? 

.4. About 20 lakhs. 

Q. Wliat is the percentage of Muhammadan population? 

A. About 55 per cent. 

Q. l^Iay I take it that you come into intimate touch witli the whole of 
the Muhainmadan [lupulation ? 

4. Yes. 

Q. Do you think that tliere is no need for such a legislation so far a» 
Sylhet is concerned? 

4. Yes. 

Q. So tliat so fur as Sylhet is concerned, because there are no cases of 
early marriage or early consummation you say you will not be alfecteil 
either way. 

4. Yes ; we will not be affected. 

Q. If a law is passed lixing the age of marriage or raising tlie Age of 
Consent may I take it that they will be apathetic because it does not concern 
them? 

4. There will he no opposition from the Muhanimndaiis, but I do not? 
know about what tlie orthodox Brahmins will do. 

Q. What is the iiopufation of Muhammadans in the re.st of Assam? 

4. It is about 20 lakhs of which Sylhet has more than 1.‘? lakhs. 

Q. May I tJiUe it that there will be no objection Irom a n ligioiis .stiind- 
poiiit either to the marriage law or the .\ge of (’(mseiit law ? 

4. No. 

Mr. Wuinjnca ; Js your Social Service League doing any propaganda 
work ? 

4. Yes; \ have myself delivered lectures to females ahout fleanliiiess and 
the nursing of children. 

Q. In that Ticagiie, has there been propaganda alxnit the prohibition of 
early jiiarriages? 

4. I’liere has been no need for that sort of propaganda fiecause there ia 
no such practise amongst rvluh.-iminafhms. 

Q. You have given ns three reasons why the law is not necessary in 
Sylhet, namely, tliere will be litigation; the law will Vie inellective, and 
thirdly the social service League is already doing such W’ork. So far as 
the .second reason i.s concerned, may ] take it that the law need not bo 
effective at all because it w'ill not affect you? 

4. The laiv wdll be ineffective in ca.se.s where the parties consent and 
nobody goes to court. 

Q. Do you mean to say that cases will not go to court unless the wiEo 
eom plains? 

4, Unless the wdfe or the wdfe’s relatioas complain. 
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Q. Is your objection then on the ground that the law is ineffective and 
that you want an effective law? 

A. There are other reasons also for my objection. 

Q. Is that a correct statement of your position or not? 

A. All my three reasons go together. 

Q. You say that there is social propaganda in your part o^ the country. 
If I say that in the rest of India there is no social organisation which is 
doing effective work in this ))ehalf, will you agree tliat it will l)e a thousand 
years before social )o*opagamla «an be organised and made effective? 

A. 1 admit that if them is no such propaganda it will take a long time 
for the reform to be introdiu-ed. 

Q. If there be no such (iropaganda will you agree that there should be 
social legislation? 

A. In that case yes. 

Q. So far as litigation is concerned, have you come across any instances 
whore the law is abused? 

.4. My point is that increase of the age might increase litigation. At 
present no girl is married before 13 and therefore there is no litigation. 

Q. You have yourself said that in the lower classes of Muhammadans 
eonsuiTUiiation takes place between 14 and 18, and you admit that it should 
not take place before 15. So even according to your own admission there 
will be some cases whic.-h require a remedy. 

A. Yes; there are some cases. 

Q. May I take it that a fair number of girls are married at 14 also? 

A. Yes; if there is bodily development. 

Q. Supposing it is required for the rest of the country will yon be for 
legislation fixing the age of consummation at 15? 

A, Yes. 

Q. May J know if you are opposeil to marriage legislation or not? 

A. I am opposed to marriage legislation. 

Q. On what grounds? 

A. It will he trenching on the personal law of the Hindus and Mussalmans 
as it is prevalent among.st them. 

Q. Is it not the .same with regard to consummation also? 

A. As far as consummation is concerned, there is no bar in the Muslim 
religion. As for marriage, it will be an infringement of the right they 
tave got at present to marry their daughters at any time. 

Q. At present Hindus and Mulinmmadans coiisuininate marriages of girls 
after 13. If you raise the age of consummation to 15 Hindus and Muslims 
will not be alhnved that liberty; ,so that the case of marriage legislation and 
consent legislation is the same. Is it not? 

A. There is some difference between the two. As regards consummation 
it affects the physical good of the parties. But as regards marriage there 
are a thousand other considerations. For instance a man may be on his 
death bed, and he might want to marry his girl to a suitable husband. 

Q. Supposing exempfions are provided in hard cases, will you then agree 
to legislation, 

A. I think it will be difficult to cover all hard cases, but if that can be 
done I have no objection to legislation. 

Mr. ^^hah yav'ar. : You say that you will bring about tbe desired result 
by means of .social proytaganda. Are you in favour of female education 
amongst Muslims? Do you want to make it compulsory by means of social 
propaganda or by legislation? 
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A. There is no compulsory education even amongst the males at 
present. 

Q. If you are for compulsory education do you not think it is no uso 
depending upon social propaganda People will not listen to you. Why 
then do j^ou not advocate legislation? 

A. If you can have compulsory education for females, then I think 
marriage legislation will not be necessary. 

Q. Do you think that legislation as regards compulsory education will 
be effective? 

.4. Legislation with regard to compulsory i'emale education will, in my 
opinion, do ‘awtav with marriage legislation. 

Q. Do y(ni not Ihink that if girls itre married early it retards their 
education ? 

A. Yes; if they are married at 12 or 13. 

Q. What do you moan by saying that legislation raising the Age of 
Consent will increase litigation. How will it increase litigation and false 
cases more than in cases of seduction and adultery? 

4. Supposing there are two candidates to the hand of a girl, and the girl 
married one of them, there will he dispute about the age and the doctor 
will have to examine the girl. That is why F say there will be litigation. 

(Jf. That will only he dispute about the age. Supposing we make it 
effective by registering the time of marriage, i.c., at the time of marriage 
the Nikafan puU down the age of tlie girl, and we make it impossible for 
there being any dispute about the age by means of some dexmmentary 
evidence, how can litigation arise 

4. Even now in spite of registration of documents there are false cases^ 

Q. Supposing we hav’e got conclusive proof of the ago of the girl, why 
do you think false cases will <ofne to court? Thc*re arc seciion.s like 323, 
Indian Penal Code, which will prevent false* c-ases, and the man who brings 
the case will be prosecuted. There are false case.s in the world in spito of 
there being safeguards. Do you mean to say that because there will be one 
or tw'o false cases there should be no law' at all? Or do you think the cases 
will be overwhelming in number? 

4. I think the number of false cases will increase. 

Q. The number of breaches of the law'^wdll increase as also the numhef 
of false cases. Do you think that the number of false cases will incTease 
so numerously that it will be dangerous on the part of the State to 
legislate ? 

4. It w'ould not be dangerous to the State but to the peoidc. 

Mr. Shah Xaicfi’: ; You want that the age should be raised to 15? 

4. I do iiot want any legislation. The laAV w'Oii’t be effective. 

Q. Supposing W’C legislate that nobenty .shall be allowed to marry before 14 
and if the marriage does take place the parents will he punished. The 
factum of marriage w'ould be a patent fact knowoi to so many persons and 
the village body. A complaint can easily be lodged and the man can be 
brought to hook. How do you think that the law" will be ineffective? 

4." Nobody will set the law in motion and no evidence will he forthcoming. 

Q. You mean that the people will not take tin* trouble of going to the 
court.® 

4. People who have no inten'est will not report and the interest in such , 
cases wdll he when there are tw'o candidates for a girl. Unless .some person 
VII M 
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interested gives notice to the police there will be no case. People won’t take 
up tlie cast*! for an honest motive. 

Q. Don’t you think social propaganda plus legislation would bring about 
the desired result of bringing cases to light? 

A. There will be many, that will not be brought to the police. 

Q. Dut there wdll be some. 

A. Very few. 

Mr. Katiri : Was this question ever discussed at your Anjuman or the 
other body with which you are connected? 

A. Xo. 

Q. Are you very anxious to carry on propaganda and social reform 
work? 

A. Yes. 

Q. You also agree that at no age below 15 is a girl fit for consummation? 

A. Yes. 

Q. Then don’t you think that legislation would give a good handle to 
you to carry on propaganda work? Generally the people are afraid of 
law. 

A. When the call for socdal reform comes from within it will be more 
effective than law. 

Q. Bui will this not assist the social reform movement with it? 

A. People will do it of their own accord. 

Do you think people are so far advanced as not to need the fear of 

Jaw? 

A. Til social matters I think there need be no law. 

Q. AVc have travelled over several parts of India and we have found that 
there are many communities even among Mohammadans where early marriage 
and early consuminatioii are practised and the leaders of th(»se communities- 
do want legislation. Would you recoimuend legislation in that case? 

A. If the people themselves want, T can’t object to it. 

(). This is an all- India legislation. Would that induce you to accept 
their ojdiiion? 

A. If you find that a large number of Mohammadan brethren require it, 
if the majority of the |>co]»le require it I will folknv them. 

Q. What ago would you reeommeiid for extra-marital cases? Some 
Avitnessos have said that it should be at 3(> an<l others say it should be 
fixed at 18. 

A. I would like to have Id. 

Not 18. 18 is the ago of majority. Below that a girl cannot enter 

into -any civil contract. Do you think she can be allowed to give aAvay her 
chastity below that age? 

A. I won’t object to 18. 

M r. Shah y<iiraz : Bn I- there aaAII be false eases. It i.s very difficult to 
distingviisb between 17 and 18 P 

A. I do not Avant that “ nnehastity ” should be rampant. 

Q. And will this not incToaso the iinmber of false cases? 

A. Tnspite of the fact that there may he false cases and that the number 
, of criminal cases may incren.se I will like that the age for extra-marital cases 
should be fixed at 18. 
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Oral ETidenoe of Mre. SHARADA MANJURl DUTT and Mn M K 
GUPTA, 0/0 Ral Bahadur M. K. Gupta, ShSng! 


(Shillohfjj loth Deremher 19;1S.) 


(Uai Bahadur Pandifc Kaiihaiya Lai presided.) 


Air. Kauhahja Ltil: May 1 know whether both ol' 
particular Aasociatiou in Shillong 
A. Yes. 


you 


belong to any 


Q. What is tlio iiiiine of your Association P 

A. Shillong Mahila Sainiti. 

Q. What is the membership of this Association? 

A. About ]0(). 

Q. Does this assotMation contain only Bengali ladies or all classes of 
people ? 

A. LuAiies of all communities are inemhers here. 

Q. Have you got Muhammadan ladv nh*mbcrs? 

A. Yes. 

How many arc they? 

A. Only one by name Afrs. Mozil. 

(). May I know what n?’o the objects of your .Vssociatitm ? 

A. Advancement of stK'ial, religious and economic (‘ondilions of women in 
Assam. 

y. Are you now rcjircsenting the views of your individual /lersoiiiilities 
or tlie views of your As.so(aation ? 

A. We have not ('onsulted others but we fully represent the views of the 
romrnittee. 

Q. How long has this asscK'ialion been in existencf*? 

A. For the last 42 years. 

Q. Have you had any iHcasion to discuss the subject of child inarriagt') or 
of the Age of Consent in tin* Association's meetings? 

A. We discussfHl Mr. Sarda\s Bill only a few months ago. 

Q. Can you tell ns wliat was the (’oncliision that you arrived at at that 
meeting? 

/!. The conclusion that we arrived at was, that we shonirl su|iport 
Mr. Sarda’s Bill. 

Q. .Are you in favour of fixing the inininuim age of marriage at 14? 

A. We consider that 10 should he the minimum age of marriage. 

f^). Can you tell us what is the usual age t>f marriage amongst the various 
commnnities in A.ssam? 

,4. The Bhadralogs get their girls married at 11 or 12 or say from 10 to 
18. Amongst the Kayaathas and Vaidyas generally the girls are married 
over 14. 

Q. Are there Kshtriyas here also? 

A. There are no Kshtriyas here. 

Q. Wliat is the usual ago of marriage amongst the Nainasudras? 

A,. They celebrate their marriage.s even at 5 or 0, for instance the sweepers 
and other very low classes of people marry at 5 or 6. 

Q. You recomiueTid 16 as the minimum age of marriage. W’ould that be 
acceptable to tho various communities from Brahmins downwards w'ho marry 
early ? 

A. It will be oppo.sed in the beginning. 
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Q, Will they obey the law or will there be more breaches of the law than 
observance of itp “ 

A. As long as they are not sufficiently educated they will oppose it and 
every effort should be made to educate them but even if they oppose, this 
law should be enacted in the interests of the country and others, w’e feel 
that it is dishonourable to the self-respect of the nation to have such a legis- 
lation but when we see the evil effects of early marriage, we cannot help re- 
commending some legislation of this sort. 

Q. But as Mr. Sarda has proposed 14, would you be satisfied with it as a 
first step. 

A. (Mrs. Jlutt). I say that even if you fix 14 as the minimum age of mar- 
riage there will be opposition and so have it once and for all fixed at 16. 

A. (Mrs. Gupta). As a first step we can have 14. 

What is the practice about consummation of marriage amongst the 
various communities where child marriage is practised? 

A. The custom here is that girls are not sent to their husbands’ houses 
before puberty. 

Q. What period would you recommend should elapse after puberty in 
order to enable consummation to be effected without injury to the mother or 
to the progeny? 

A. Two or three years should elapse after puberty. 

Q. What minimum ago do you recommend for consummation of mar- 
riage ? 

A. AVe personally think that girls should not be sent before 18 years. 

Q. Do you think that you will be able to look after the girls upto the age 
of 18? 

A. (Mrs. Dutt) This point struck me also. If they are not engaged till 
their 18th year with education or some such thing, it would be risky. 

Q, Would you recommend 15 or 16 as the minimum ago of consummation 
of marriage? 

A. (Mrs. Diilt). Rather than reduce the age, steps should be taken for 
proper education of these girls till their 16th or 16th year. 

Q. Do you not think that till the education has been advanced to the right 
standpoint, numerous cases of breaches of the law will arise and the husbands 
will have to go to jails for those offences? 

A. What is best to the interests of the country should be done and if you 
cannot arrange for literary education arrange for some other education. 

Q, Until those stages are reached, shall we have a lower age for the penal 
law? 

A. If by the majority of opinion you fix 16, then at any cost you have to 
provide for education till their 16th year. Suppose if it is 18, there is only 
a difference of two years and you have to follow the same procedure. Even 
if you fix the minimum age of marriage at 14 or 16, it is not every girl w'ho 
will be married at that year. 

Q. I am speaking of consummation of marriage. 

A. (Mrs. Gupta). Excepting tho Brahmin girls all the other girls are 
married late and we don’t find any bad effects. For the time being you can 
fix 16 as the minimum age of consummation and then you can raise it 
to 18. 

Q. Would 16 also not raise a great amount of opposition amongst the 
upper classes or would they accept it? 

.4. (Mrs. Gupta). T think there wull not be any great opposition as re- 
gards the consummation law if it is fixed at 16. 

Q. Supposing the wife and the boy husband under 18 are thrown together 
, and consummation takes place, would yoii recommend that the husband 
should be punished or the parents of the girl or the boy should be punished? 



A. (Mrs. Gupta). I say that the guardians of the boy should be punished. 

A, (Mrs. ]>utt). I have no decided opinion on this point. 

A, (Mrs. Gupta). I say that the person who is found responsible for 
this should be punished, and not the parents of the girl or boy should be 
punished as I said above. 

Q. Up to what age would you exempt the boy from punishment? 

A. We cannot reply to this question, and we haven’t considered this 
matter. 

Q. Similarly if the marriage law is infringed, who should be punished 
for it P 

A. The person who is responsible for it should be punished whoever he 
may be. 

Q. Have you come across girl mothers who have suffered very much by 
reason of early consummation and early maternity? 


A. Yes. We know of many’ instances. 

Q. Do you think that the children born of grown-up mothers are healthier 
and stronger than the children horn of young mothers? 

A. Yes. 

Dr. Jieadoti: Jii those cases of early' maternity which you say you have 
seen, can you give us details of one or two cases as to whether these young 
mothers had any troubles? 

A. From our personal knowledge and experience we say that the delivery 
is very difficult when the mother is young. 

Q, Will you give us the age of any girl that you have seen having early 
maternity ? 

.4. (Mrs. Dutt). I have seen cases of girls aged 14 and 15 who became 
mothers for the first time. 

Q. Did these girls deliver safely or did they die or did their children die? 

A (Mrs. Dutt). In the <*ase of the motherhood at 14, there was little 
likelihood of both the mother and child surviving hut after a good deal of 
troubles they were saved. 

Q. When did this happen ? 

A. This happened a long time ago. 

Q. Do you know of any such cases in the last three or four years? 

4 (Mrs Dutt). I was ill for the last five years and so I don’t know any 
case during these five years but f know of cases before I will give 

vtu one "istance. 1 saw a Rirl givinR hirth to a child at her 14th year 1 

the child a year and a half afterwards and found that the lower j.ortion 
of his body was paralysed. 

Q. What about the mother? 

A. Her health was very bad. 

Q. How long ago did this happen? 

i4. This happened five or si.x years ago. 

Q. To what caste dul this girl belong? 

A. This girl was a Hindu Brahmin. 

O Was she a girl who had good health before? 

A. I have seen her after the childbirth but 1 cannot say what was her 
state of health before that. 

O’. Has she never had a second child? 

A. A year and a half after that she had another child. 

0 Was there also difBculty in that too? . , , . 
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Q. Now you h»v© had an opportunity of seeing the children of these 
young mothers, what do you think about them on the whole? Do you 
think that they are as strong as the children of the older mothers]? 

A. In ninny riises, the children of these young mothers are quite un- 
developed ill early conception^ and their general health is very weak. 

y. Do they grow strong i.tterwards or do they persist to be wcakH 

A, I haven’t carefully noticed this. 

A/rjr, Nehru: Have you any experience of the villages also? 

A. (Mrs. I>utt). 1 used to go to villages some times but nsnally J stay 
in toams. 

Do yon know the customs and manners of the village people? 

A. So far as I know I shall tell you. 

Q. Amongst them, do they marry early? 

A. (TCiioially in tlie villages these early marriages occur but they arc. 
fewer in towns. 

Q. Is early marriage <ibserved in villages according to the caste of the 
people? 

A. In villages the Brahmin girls are married early and the lower classes 
also marry their girls earl 3 ^ 

(^. What are the lower classes in the villages? 

A. They are also Hindus. 

(f. Are there any pre-pnherty consuminutioiis amongst thorn? 

A. Ho far as I know amongst the lower classes there is no restriction in 
sending their girls before puberty. They do semi the girls as soon as the 
marriage is over. I am confining iny remarks to Sylliet and u part of 
Assam. 

Q. Do you ktiow whether ihi.s custom of sending girls straightaway after 
marriage is practised amongst tho Brahmins also in villages? 

A. Amongst the Brahmins, Kayasthas and the upper (^lasses tlm girls 
stay with their parents before puberty. It is amongst the lower classes that 
these rules are not observed stritdly. 

Q. Has your a.ss<KMation ever been preaching about tlie evils of early 
marriage and early (*oiisnmination ? 

A. We discuss these evils in oiir meetings. 

Q. Do you hold public meetings for this purpose? 

A. Yes' 

Q. Had you ever occasion to preach against these evils in the villages? 

A. The meetings are calltxl in different district towns hut not in villages. 

Q. In what other ways have you been working for the attainment of your 
object ? 

A. We have got a circulating library for the propagation of education 
amongst ladies. 

Q. Do you circulate your books in the villages also? 

A, Only the hx^al people borrow books. 

Q. Do you find that tho Brahmins and those upper classes who are prac- 
tising early marriages still <'onsider it sacreil on the ground of religion to 
have pre-puberty marriages. 

A. (Mrs. Dntt). I say that they care for the religious injunction. 

A. (Mrs. Gupta). T say that it is more or less the custom to observe pre- 
puberty marriages and 1 don’t think that it is due to any religious injunc- 
tion that they observe pre-puberty marriage. 

Q, Will your association take tip the initiation of these cases if such a 
law as is recommended by you is passed? 

A. Tf we come to know the cases, wo will report them. 
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Q. Should you not make it your business to know these cases? 

A. We will try our best to know these eases. 

Q. Do you think that you will get the public support if you do this sort 
of work? 

.4. The public iiiay resent at first but we will try to ctnivince them of our 
motives. 

Q. As for punishment for the first oifence would you like bonds to be 
taken from boys below 18 saying that they would imt commit suc'h an offence 
in future? 

A, A warning or a bond will do, 

Q. Would you like to have punishment of imprisonment if the offence is 
repeated in spite of the warning? 

.4. [f the offence is committed for a second time punishmtuife shoiiM be 
given. 

Q. If the boy is old and the girl is below 12, would you like the punish- 
ment to be hard? 

A. There must be a gradiiatwl punishment. 

(f. Will you tell me a.s to whether there is a largo number of widowers 
marrying for the second or the third time? 

.4. There are many. 

Q. Do they niarry young girls or grown up girls? 

.4. They do marry almost young girls some times. 

Aft. Wtoruoua: In your opinion what is the age at which a girl is lit to 
give ail inti'lligeiit consent in extra-marital cases? 


.n . ir', 

Q So far as the vouiig latlies are coiu'criied and the ohi ladies are com- 
wrned, is there any difterence of opinion among them or both classes agree 
that tiiere shoukl be late marriages? 

A. (Mrs. Duttl. Even mothers like myself want late marriages. Very 
old ladies say grandmothers want early marriages. 

(>. What is the age when a girl attains puherty in ilu' different classes? 

1 Generali V the nsnal age is 12 to 14. 

Q, 1)0 the orthodox people, have any sort of six ial pre.ssure upon them if 
they inarrv late or is it now tolerated? 

A. 'I’lien^ was soeial pre.ssure before but now it has gone down a great 

Is it a fact thaf during the last two generations there has been 
nhvsieal deterioration among the better ila.sse.s oi peor.le.-' . , . , 

A. Wo have noticed that and we agree with you that theiv^ is physical 

.teterioration, . , . , i 

(,). Are the lower clas.scs more prolifi*? than the higher flas.ses.^ 

4 Wo haven’t ron.siderod this question. 

V. Are .the poorer classes more robust than tho higlier classes of Hrabmnis 
and do they live longer? 


and early 


A. We cannot answer this question. 

Mr. Shoh yaimz: Do you know many Ijrahmiu ladies? 

.4. <Mrs. Dult). 1 know a fairly large number. 

Q. What is their opinion in respect of early mairiagc 

consummation? . . ■ 

A Kn fnr as 1 know the Brahmins like to get their girls married cailv. 
The mother is for a rml^u-atively late age but the father wants to dispose 
of the girl as earlv a.s possible. , i 

Q. Do the girls now <lesire to have a voice in the seloction of fhcir >ns 

bands? 
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A. Yes, they cherish such a desire but they cannot express it. 

Q. Do they give expression to it? 

A, (Mrs. Dutt). They express it to their friends and not to the elders. 

A. (Mris. Gupta). I am also of the same opinion as Mrs. Dutt that the 
girls havo a desire to liave a voice in the selectioji of their own husbands. 

Q. What methods do you adopt for the einancipation of women generally? 

A. There is discussion about these mutters in the asstx^iation. 

Mr. Karhi: Are there many cases of unequal marriages, i.c., widowers 
aged 45 and above marrying very j’oung girls of 16 and under? 

A. (Mrs. Dutt). There are many cases, because uptil now the persouF 
marrying a second time had to marry virgins. 

Q. Are there no widow remarriages allowed here? 

A. Amongst the Hindus we have not heard of this. 

Q. Are there widow remarriages amongst the lower classes? 

A. Yes. 

Q. Are the .social reform organizations tiaking any ste |>9 to prevent sucli 
unequal marriages? 

A. Not much. 

We have been told by some witnesses that frequency of maternity is 
more responsible for the injuries to women and children than early mater- 
nity. What i.s your opinion about this? 

A. It is quite true. 

Q. Comparatively speaking which is more responsible? 

A. Early maternity is more re.sporisible. 


Oval Evldenoe of Mrs. CHANDRAPHABHA SAKIGANE, Secretary, 
Assam Ladies’ Associatioa. 

{Shillong, 15th December tOZH.) 

(Vernacular.) 

(Rai Bahadur Pandit Kanhaiya Lai pre-sided.) 

Mr. Knnhaii/a Lnl : Are you the Secretary of the Association of A.ssamese 
women? 

A. Yes. 

Q. How many members are there? 

4. About 1,000. 

Q. Does it consist of members of all classes and castes? 

A^. Yes. It Is a provincial association of all the districts in the Assam 
Valley. 

Q. Does it include Mnssaliiian ladies? 

A. It includes Mohammedan and Christians also. 

Q. Have you had any occasion to discuss such matters as marriage or 
Ago of Consent? 

A. Wo discussed Gour’s Bill and Sarda’s Bill and we are sending dele- 
gates to the All-India Ladie.s Social Conference at Calcutta. 

Q. What do you think should be the age for marriage? 

A. We were to discuss this in our conference which has for some reasons 
^een postponed. There are resolutions for supporting both these Bills bu« 
the ivniiT'sl conference has not yet taken place and so no decision has yet 
been reached. 
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Q, May I know whether there are any communities in Assam among whom 
early marriage is practised P 

A. That is practised only among t^e Brahmans. 

Q, What is the usual age of marriage among themP 

A. From 5 to 12. 1 know of villages and towns. Among the educated 
classes marriages take place betw^een 11 and 13 but amongst tho villagers and 
uneducated classes of Brahmans 1 have seen marriages celebrated betwee«i 
6 and 12. 

And among other castes P 

A. From 16 to 25. 

Q, Msky I know to what caste do you belong? 

A. 1 am a Kayasth. 

Q, What .is the usual age of marriage among the Kayasthas? 

A. In lower Assam there are two Divisions namely Kamrup and Qoah 
para — In these two Kayastlias follow the Brahmans to a certaiJi extent and 
generally the age is bctw'cen 8 and 12. In Upper Assam which consists of 
four divisions Lakhimpur, Nowgong, Sibsagar and Duwan, the marriage age 
is between 16 and 25. 

Q. Has it been a custom for a long time? 

A. That is an ancient custom. 

Q, What is the age of consummation in both these territories? 

A. In the whole of Assam consummation is not allowed before puberty. 

Q, Is any period allowed to elapse between the attainment of puberty 
and consummation? 

A. That depends on individual cases but after the attainment of puberty 
skati hia is performed in some places a month or two after and in some places 
one or two years after. That depends generally on the development of the 
girl. 

Q. If among the Brahmans a man marries his daughter after puberty is 
be ex-communicated or is he looked down upon P 

A. It is now out of practice. 

Q. Have you noticed any evil effects of early marriage among the Brah- 
mans in lower Assam? 

A. 1 have noticed that if a child is born early the child dies on account 
of ill health and weakness. Sometimes it dies in the womb and sometimes 
shortly after delivery. 

Q. What age do you recommend for marriage? 

A. Marriage should not be celebrated before 16. 

Q. What age do you recommend for consummation? 

A. If the marriage is celebrated at 16 consummation may follow. 

Q. Do you think that the people will accept these proijosals? 

A. I do not think anybody will oppose it. 

Q. Not even the Brahmans? 

A. So far as 1 know Brahmans are also in their hearts willing to have 
late marriages and if a law is passed they will embrace the opportunity and 
find it as an excuse. 

Q. If 16 is fixed for consummation of marriage do you think that the 
law will be respected and obeyed? 

A. Yes it will be accepted because we have agitation here for the last 6J 
years for raising the age. 

Q.,If the law is disobeyed and consummation is allowed before the pre- 
scribed age of 16, who should be punished, the parents or the boy? 

A. Both the bridegroom and his parents should be punished but if the 
boy is below 16, the boy should not bo punished. 
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Q. Will you include the mother in the punishment P 
A. Mother should not be punished, 

Q. Should the priest be punished P 

A. Yesj it will be better it the priest is punished. 

Jh. Vnudon: Do you know of any cases of injury to any girls on account 
01 oarly coiisuiiiinatioii or early luaternityl' 

*4. Yes ,1 kno\v^ of several cases. 

Q. Could you give u.s exnm])le.s of one or two cases F 

A. 1 live in h village and I know that the villagers suffer from earlv 
maternity. 

Q. Which village do you stay in? 

A. ] stay in Barpata sub-division but 1 move in all villages. 


Q. Will you give us instances of any girls who may have suffered? 

A. I know of an Ahun girl; the delivery took place at J7 and both tlic 
mother and the child died during delivery. 


Q. Do yon know of any cases of 14 or 15? 

A. \ do not remeinber any at the moment. 

Mrs. \rhni: Has your coiiiniitlee been in existence for a long time? 
,1. Onr Provincial (.Vnnniitlec was organised two years ago. 

Is it a provincial organisation and not an all-Jndia one? 

A. lb has not been affiliated to the All-India Constitution Coininittec. 


Q. 1 suppose District associations have been in existence longer that) 
that ? 

4, District commitices have existed for the last 20 years. 

(^. What aro the olijects of this organisation? 

.1. It stands for physical, mental and spiritual development. 

Q. Besides meetings and discussions, do you inn any educational or oilur 
insti tut ions? 

A. Wo have 7 Braiicli associations. We have started 0 edmationa! girl 
schools in villages. Wo have orphanages to give shelter to helpless women. 
Stipends will be given for learning. We are sending our girls to Calcuttn 
for higher education. 

Q. Are you living in village because of your work or becnu.se you have 
your home there? 

.1. My homo is there but 1 tour in all villages to help this institution. 

Q. Havo you noticed any ditfereuco in the age of puberty in different 
elasseB? 

A. Generally the age of puberty is 12 but sometimes it is 14. In towms 
girls generally mature early while in villages it is 14. It de)>eiid.s more or 
less on the degree of luxurious life they lead. 

Q. Havo you noticed any difference between the Brahman girls in. 
villages? 

.4. Yes, there is some difference. In those classes where girls are mar- 
ried early they aitaiii puberty earlier. 

Q. Is it earlier than 12? 

A. It is seldom earlier than 12. 

(). Is widow marriage allowed in your class? 

A. Yes, it is common except among the Brahmans. Among the educated 
classes it is also rare uot because it is prohibited but because it is looked 
down upon. 

Mr, Mudaliyar: What is the punishment that you would give for a 
breach of the law of consummation to the husband and to the parents? 

A. Both imprisonment and fine should he imposed. 
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Q, Fine should be for Ihe perents or for the boy? 

A. If the boy is below 16 he should be exempted otherwise both the boy 
and the parents should be punished, ^ 

Q. What is the pimishnient that you would prescribe? 

A. All that I say is that unless imprisonment is added the law will not 
be effective. 


(). Should the priest also be included? 

A. Priest should be given more severe punishiiieiit. T know that priests 
go from house to house and ask people to marry their girls early and being 
tempted by these priests even non-Brahmans are following the Brahmans. 

Q. What is the extent of imprison men t that you would suggest? 

.4. Six months to one year. 

Mr. lihunjam: Out of these l,0(X* ladies who are members of tho 
Assamese women’s association, how many are Hrahinans, how many are Khasis 
and liow many are Aliissahnans? 

A. About 250 are Brahuian ladies and about 100 to 150 are Muslims. 


Q. Have you had any ot'casion to talk with the orthodox Brahman ladies 
— what is their view? 

.1. I have had much tlisfii.ssioii with these Brahman Indies. Many ortho- 
dox people say that Mann has jirescribed marriage at 8, 9 or 10. 

Q. Is it tih'ii <liir‘ to ndigious injum-tion that liralnnan girls arc inairie<l 
early? 

A. Yes. 

Q. If you advocate that luarriago age bo fixed at Itl, would it not bo going 
against the religious notions? 

A. 'Pho really cultured Brahmans do not follow Maitn. If they have 
read tho V’edas they say that Maim is not binding. 

Q. I understand that there are two comm unities of Brahmans, one in 
favour of late marriage's and the other favouring early marriages? 

.1. Even the majority of Brahman ladies are for late marriages. 

Q. Among these 250 Brahman ladies who aro members of tho association, 
T understand that all of them arc in favour of late marriages? 

,4. Yes. 

Q. Tn villages there are two classes of Brahman ladies those who advo- 
cate late marriages and those who advocate early marriages, fs that so? 

.4. Yes. Even in villages the majority aro for lato marriages. 

Q. W'liat is the iisiial ago of marriage of boys among Brahmans? 

.4. Not before 25. 

Q. No Brahman boy is married before 25. 

.4. In upper Assam it is never before 25 but in lower Assam somelimes it 
is 18 or 20. 

Mr. Shah Nawaz: Will .you send us a coi*y of tho rules and objects •>! 
your association? 


(The witness gave a copy which is appended.) 

Q. Do Brahman lady members of your association take part in the dis- 
cussion ? 

A. Yes. 

Q. Do they express a view? 

A. Yes they do and they pass all tho resolutions. T can say that tho 
resolutions supporting Barda’s Bill and Gour’s Bill will bo passed. 

Q. U there any dowry system? 

A Yes. 
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Do the parents of the boy give dowry to the brideP 
d. The parents willingly give but there is no compulsion, 
of association doing with regard to prohibition 

before our association was started there was agitation to nro- 
hibit early marriage. 

Q, What is the condition of marriage among MohamedansP 
d. Mohamedaii girls are not married before 16. 

Qn Do you know the views of the Mohamedan lady members of your asso. 
elation P 

d. Mohamedan ladies are advanced. They say that even if the age of 
marriage be 20 they would not object. 

Are the provisions of the Age of Consent as it stands at present known 
In this part of the country? 

d. In the villages people do not know. 

(f. Will you help in doing some propaganda work in this respect P 
d. Certainly. 

What ago would you recommend for extra-marital relations? 
d. 18 years. 

Q. Do you think there is any danger of girls going astray on account of 
(ate marriages? 

d. No, 

and OhjeHa of the Asmirn Ma/nla Samiti. 

1. This Association aims at giving a perfect godspeed to the Assamese 
women in points of their education, health, etc. 

2. In order that this may be effected, this Conference aims at working 
out the items noted below: — 

(a) That Ladies’ Conferences be organised in different parts of the Pro- 
vince with a view' to give the mothers an impetus to assemble and discuss all 
the iini)ortant matters bearing on the duties of women, including education, 
health and bringing up of children. 

(b) That steps bo taken to see that Girls’ schools are organised in differ- 
ent places and villages of Assam, that a feeling of the necessity of female 
education makes men send girls to school or to see that every girl is educated 

(r) That at least one poor asylum or ideal school be established in Assam. 

(d) That widows, women w'anting protection or discarded by society or 
involved in difficulties or women or girls abducted be uplifted and placed in 
the said asylum for protection and education. 

{e) That orphans or motherless children liable to fall into the jaws of 
death for troubles and want of care be brought up and educated and trained 
for a worker. 

(/) That a Committee of good workers, efficient mistresses or female 
volunteers be started in the said asylum. 

(0) That it be so arranged that even illiterate or a little literate married 
gtrls or women of the said asylum or school may in a short periml get all 
the ordinary practical training regarding household and other duties 

(A) That more or less pecuniary aid be given to women wanting means or 
to girls of such families with a view that they may earn some independent 
living being trained in some paying line. 

(1) That pecuniary assistance should be granted to poor but ambitious 
girlp- of good moral character tq study Hindi, English, Sanskrit and other 
•ubjeevs or to be trained in nursing and medicine. 
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/ of *•>« village women and children 

of the cultivator class in regard to their education, health and home indue- 

(rriAB* 


(fc) That steps be taken for perfect godspeed of the home industries of 
women and to establish spinning and weaving institutions. 

(1) That baby and industrial exhibitions be organised along with the 
annual sittings of this Association. 

(wi) That a monthly magazine, suitable for women, be started. 

(n) That steps be taken to find that books suitable for women be published. 

(o) That good books written by women of poor means be published. 

ip) That steps be taken to find that wants and demands of different kinds 
of the woman class are met. 


Oral Evidence cf Miss H. BHAGUR, B.A., Mie&icn Compound, 
Shillong, and Mrs. HILLY, Nurse, Child Welfare Centre, ShUlong. 

(Shillong^ ]5fh "Decemher 193S.) 

(Hai Bahadur Pandit Knnhaiya Lai presided.) 

Mr. Kanhaiya Lai: Do you belong to tho Khasi community P 

A. (Mrs. Hilly). Yes, 

Q. Can you tell me whether early marriage is practised in your com* 
muiiity ? 

A, There are no early marriages in my community. 

Q. What is the usual age of marriage among the Khasi? 

A. 1(3 to 20. 

Q. What is the usual age when consummation is effected amongst your 
community ? 

A. Immediately after marriage consummation is effected. 

Q. Does this apply only to Christian Khasis or to non-christian Khasis? 

A. It applies to both. 

Dr. Bmdon: You say that you are working in tho Infant Welfare Cen- 
tre. Do you see cases in which early motherhood occurs or do you only deal 
w^ith Khasi women? 

A. (Mrs. Hilly). I deal w'ith all. 

Q. Can you say whether early motherhood occurs amongst tho Khasi 
women below 14? 

A. (Mrs. Hilly). I will send this information to you later on. 

Mrs. Nehru: Can you tell us what is the state of education amongst the 
Khasi women ? 

A. (Mrs. Hilly). There is tho highest state of education amongst them. 

Q. What is the percentage of literacy amongst tho Khasi women? 

A. It is over 80 per cent. 

Q. Does this apply to christian-Khasis as well os noii-christians? 

A. Yes. 

Q, What is the ago of puberty amongst tho Khasi w'omen? 

A- 13 to 16 is tho age of puberty amongst these Khasi women? 

Mr. Mudaliar: What education do the Khasi girls have? Do they have 
English education or education in their own language? 

A. (Mrs. Hilly). Both. 

Q. Out of these 80 per cent, of the girls, how many go to anglo-vernacul/^r 
schools and how many go to vernacular schools? 
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A. J cannot answer this question. Many girls go to middle schools and 
high schools. 

Do a good number go to high schools? 

A. Yes. 

Q. How many high schools are there for Khasi Women in Assam? 

A. In all the towns there are high schools. 

Q. Do many of them go to Calcutta for graduate course? 

.4. Yes. 

y. What is the state of e<lueation amongst the boys? 

A. About the same. 

Q. What is the general age of the boys when they marry? 

.4. IB to 25. 

Mr. Miira: Is there any case of abduction amongst the Khasi women? 

.4. Very rare. 

Q. What do you tliink tlie age of discretion should be for the girls to 
realize the consei^ueiices of their acts? 

.4. (Mr. Hilly). It is very difficult to answer. 

Q. At the age of 16 if there is maternity, do you expect any normal 
troubles? 

.1. 'fhere are troubles even in cases where the girls are aged 17 or 18. 
Troubles occur where the girl is not built up properly. 

Chaiimmi: Do you think that the weight of the babies is below the 
normal weight when the mother is 15 or 16? 

.1. (Mrs. Hilly). Some of the babies are very small and the babies are 
below' the normal weight. As a rule these girls get very .small babies. 

Q. What do you mean by small babies? 

A. I mean babies are siiiall in size, and lower in weight. 

Q. AVhat i.s the safe age for maternity according to you considering the 
conditions in this part of the country? 

A. I will recommend 18. 

Q. Would 18 be acceptable to the people? 

.4. 1 >vill recominencl 18. 

Q. You say 18 for maternity is the safe age but then the consumiuatiou 
must be earlier, which must necessarily be 17 or 16. So what age would 
you fix for the consuinmatiun of marriage? 

A. 17. 

Mr. Bharoara: Do girls hare a voice here in the selection of their 
husbands or do they select their ow'n husbands? 

A. (Mrs. Hilly). Sometimes they select their owm husbands. 

Q. May T take it that in a large miiiiber of caises the parents select 
husbands for girls? 

A. The parents alw'ays consult the girls and vice versa. In other words, 
there is mutual consultation. 

y. Then it means that at the age of 15 or 16 the girls only get so much 
discTetioii that they are consulted in the selection of their husbands. The 
qiiestioti i.s at what age would a girl be fit to select her husband without 
consulting her parents at all. 

A. Here seldom one marries at 16. 

Q. It follows that for the due realization of the consequences and the 
results of cohabitation, you would prefer the age to be 18 rather than 15 
and 14. Is that not so? 

A. Yes. 

Q. Are there many cases of divorce amongst the Khasis? 
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A, There are a few cases amongst the Khasis. 

Mr. ^hah Nawaz: (To Mrs. Hilly). Can the marriage be broken at the 
option or the wite.^* 

A. Yes. 

Q. Are there many cases of divorce amongst the Khasis? 

A. There are many cases. 

Q. Are many cases brought to court for maintenance by the wife against 
the husband P 

A, The Khnsi women are so very independent that they can care for 
themselves and they do not care for the niaintenanc*e. 

Q. Is there any dowry system among the Khasis P 

A. No. 


Written Statement Pandit SURJYA KUMAR TARKASARAS- 
WATI, Head Adhyapaka and Superintendent of the Sllohar 
Chatuspathi. 

The urtJiodox section of the Hindu Coiiimiinity liuve reason for deep dia- 
sutisifiction regarding tJie (pn>p<vsed) provisions of the Age of Consent Hill. 
According to the Hindu tShn^fnis such provisions should not he made to regu- 
late the subject. Manu says; “ fn connection with frauiing of any new law 
relating to I)hatnni when required the King will lnak(^ it based mi a know- 
ledge of, and not in contraventitui thereof, such things as the Dhanna of 
liraiimiivs and other Jafia. e.f/., .lajan (ininistralion), Adhya)>ana (teacliing) 
and Shastra Prachar (propagation of Shastras); such Dhanna, as in dilferent 
periods, has come down in the country without being contrary to Shastras, 
from successive (iiirus; such Sreni-Dharina, c,?/., jirofessional works of V^iisyas 
and other castes and such Kiilo-Dharma as has come down through sU(M*essive 
generations (') Herein will he shown how the provisions of the Ag<‘ of 
Ounseiit Bill come in coiitlict with Dhanna Shastras. 

1. In Dhanna Shastras, mention is made of marriage of girls both before 
.and after appearance of menstrual tiow. According t<» Mahainahopadhyaya 
Bachasimti Alisia and Haghimaridaii Hhatlacharjw, the agi^ of marriage of 
girJs is from 8 to If) ycais ('); it is up to 12 years iucording to Parasura 
Saiighitii t*); it is ir* yearr. according to Dhanna Pra<lipa ('); and accj»nling 

Mauusunihita. Chapter VIII, Slokv> No. 41. 

nnm n 

Udbahatattba, Page 103. 

{*) ^ I 

Pa rasura shamhi ta. 
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DIt a rmap rad i pa . 
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to Maharshi Basistha and others, it is up to the time of appearance of menses 
(*). Again, it is described in Ayurbeda that in hot countries, the period of 
hrst appearance of menses is from ISth year, that cohabitation should take 
place 3 days after menstruation and that issues of a girl born of cohabitation 
before completion of her 16th year, becomes weak and idiotic, etc. (•). What 
Susruta wanted to say was that in his time, while span of life was 70—80, 
females used to have in their 16th year and not earlier their first menses, 
that is to say, the full development of bodily organs. So the age of cohabi- 
tation (consummation of marriage) was 16 years. In the next Juga (period), 
owing to natural causes leading to diminution of the average age of men, 
females began to show themselves fully developed in the 13th year. Thereon 
it was laid down that 16th year in the case of a female should be held to 
mean the year of full development and not the actual 16th year of age and 
that cohabitation with a girl having full development was permitted whether 
she was actually 16 years or not. In other words cohabitation might take 
place before the girl was 16. It was also laid down that fitness for cohabita- 
tion should not he judged from appearance of menses alone, but should bo 
decided on healthy api>earance and growth of body as were in favour of signs 
of puberty ('). Moreover spermatozn may he washed away by swift menstrual 
flow, like dry wo<k1 in rivers’ hill current, if cohabitation take place within 
3 days of menses. On the other hand, diseases may appear in consequenco 
of menstrual discharge becoming thick, if cohabitation do not take place 
within next 13 days. Hence there is the direction for cohabitation during 

Bashista and Goutama. 

(•) anti'® i 

*nriT'»c® »i f^ntrrt® n 

«rtc®i ^ ^ I 
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Busrut Bhamhita (Sharirasthan). 

Tika of Astango Hridaya Sharirasthan, Page 369- 
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Susrat Bamhita (Sharirasthan), Chapter ITI, Slokos 6 & 7. 



305 


the period of menses (*). For these reasons, provision has been made for 
punishment, if no cohabitation take place during the period of menses C),. 
In Assam and Bengal rules of Sniriti as laid down by (Bachaspati) Misra* 
and Raghunandan, are observed. Both of them are in favour of marriages, 
before first menstrual discharges take place. For this reason, girls in this side 
are being given away in marriage even now at 10. But in older times married’ 
girls used to be kept in parents' houses until menstruation. At present that 
rule is not observed owing to many husbands living with wives in distant 
places where they work. Moreover, issues are reported to be occasionally 
born at 13. Is it possible to stem the tide by means of artificial reasons and 
means, of the natural causes which lead to girls menstruating at comparatively 
early age now-a-days? On the contrary, there is likelihood of married' 
youngmen becoming involved in cases on account of sexual connection if such 
intercourse with married girls of 13, whose menses have begun to appear, be 
rendered punishable by law and there is every likelihood of infringement of 
rules of Bhastra.s as well. Hence 1 have already set forth that the intro- 
duction of the proposed law would be quite repugnant to the Shastj-a-abiding 
Hindu subjects. 

2. In my opinion, let the law on the subjeert remain what it is now, 
instead of making it more rigorous as proposed in the Bill. But in order to 
render it not inconsistent with the rules of Dharma Shnstra it is necessary 
to change the existing law to this extent only that the liushand would be 
liable to criminal prosecution should he cohabit with Itis married wife of l«i> 
or thereunder in the event of her still remaining without first menses. It is 
desirable to circulate hy means of sc^hool hook.s taught in higher school and 
leaflets distributed through Sarpanches in vernacular that cohabitation with 
girls before menstruation is forbidden both hy Bhastras and Medical Science. 
I believe that owing to such disseminatiou of knowledge, stibjects will he 
careful of their own accord. The reason for this is : Ac(5ording to the Hindu 
Shastra, Bharatbarsha (India) is called Dharmahhumi (^®). Though there 
has been for different reasons some slight decline in religious beliefs in India, 
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•even now orthodox Hindus follow the Suiriti and Puranas and orthodox Maho. 
medaiiK observe the rules of the Qoraii; religious instructions lead to the 
.growth of knowledge and adjustment between the Shastras and artificial 
reasoning. Again artificial reasons or fear, though they may be effective for 
a time, never lead to permanent result. Hence it is laid down in SUastras 
tliat regulations of SIm.stras are productive of good and that artificial regu- 
lations are sources of mischiefs (“). 

10. At present pious ami loyal Hindu subjects entertain no favourable 
opinion whatever in regard to the raising of the Age of Consent. They hold 
that injunctions laid down by Shastras and their propagation w'ill lead to the 
eradicatiuii of unlawful and improper sexual intercourse. In matters reli- 
gious neither is it j>rcper tliat an iiimn'ent person slioiild get in (certain cases 
punishment under provisions of law of the fjegislature nor that he should 
infringe in injunction of Dharma. On the contrary, the class of persons 
westernized in education, wdio w'aiit to have the Age of Consent raised by law, 
are probably not nuiiieroii.s. In this state of the country J cannot conceive it 
to he possil)le ths\t the Chuerninent whose honest intention is to make good 
laws would iinderiake a legislation agaiiLst •latio-Dhanna on a .subject not 
connected with Uajkio-Karj.vu (functions of administration) without giving 
due consideration to the provisions of Hindu Shastras. Again it would be 
against the Hindu Shastras, if smdi a law raising the Age of Consent, as 
proposed, be [)ass('il by virtue of the majority of votes being in its favour. 
According to the ilindii Shastras, the procedure regarding election of inem- 
hers and tJie giving of votes is different from what it is in louc under 
Guveriimerit. It is tliis : According to the spirit of Hindu Shastras, matters 
religions cannot be discimed in Itajya-Shava (liCgislative Assembly). Hindu 
kimi.s used to set tie such matters in Dharmarajya-Shava (Keligious A.ssembly). 
It stands w'ritten in the H8II1 Sukta, t'lrd Mandal of Jlig-veda, that there was 
provision in Haidik .luga for 3 Shuvas (assenildy), viz., Hajarjya Shava, 
Jhdyarajya Shava and l)hurmara|ya Shuva, for the purpOvse of perforiaame of 
llaj-Kaijya wtili the greatest regularity and order. Laws used to be made 
in these d Shavas, ris., those relating to administration in Haj-Shava, those 
for propagation of Shastras in Siksha (edm?atiim) Shava and those concern- 
ing Dliarnui in Oharnia Shava C*). Maharsi .lagyah.alka says: “ Dhanna 
Shava i.s one (composed of i llishis versed in Vedas and Dharma Shastras or 
formed l)y the entire body t)f llishis (Ri.shi Mandali). 'I’hat whi(‘h the Shava 
will decide or tliat which a ineiiihcr of that Shava, who is well versed in 
matters spiritual, will declare as Dharma. is the Dhanna indeed ” ('*). 

'5C3Sl?5t3f •ttfa'SS II 
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Acc<yrding to Manu, the members of the above Shava, must lie persons well 
aMiuainted with the Bedas, Nyayas, Niruktas and all Dharma Shastras which 
will be reverential to them. The Shava should not he constituted generally 
by less than 10 members, the irreducible mininniin being 3. Moreover the 
single vote of a single member may be acceptable regarding a subject under 
discussion providtnl that he be fully cognizant ot that matter ; but the votes 
of a thousand persons who are not learned in such a thing will not be 
acceptable (*^). 

The power to make laws relating to these matters rests only on the 
Dliarmarajya Shava as mentioned in the Vedas. The members of the abt)ve 
Dharmaraiya Shava- should be elected by the Hindu Public who tollow the 
Barnasram Dharma as prescribed in Vedas and Mann Sangliita. Hence, as 
1. have shown ali*eady. tlie proposed legislation wliicli relates to Dharma,. 
cannot be discussed and deidded upon in the Legislative Assembly as it 
stands composed at present. 

^lanushnnihita, Chapter XI 1, Slokos 110 and 111. 


Oral Evidence of Pandit SURAJ KUMAR TARKASARASWATL 

(ShiHonn, 1’tth Dcremher lUJS.) 

(Vernacular.) 

(Bai Bahadur Pandit Kanliaiya Lai presided.) 

Mr. Kanlmifia ' Are yon head teacher in the C>a‘l>ar Cliatuspati 
PatshalaH 
A, Yes. 

Q. How long have yon heeii working in that school? 

A. For the la.st 21 years. 

Q. Are yon .su|*eriiit<*ndent of that institution.^ 

.4. Yes. 

Q. Is it a purely Sanskrit patshala? 

4. Yes. 

Q. For what degree you send up boys? 

.4. For the Calcutta Title examination. 

Q. Is it a .school standard or a college .standard? 

.4. It is a college standard. 

Q. Can you tell us what is the practice about marriage in your coonfn*' 
nity tir in the conmiimities that live in your part of the country.?' 

.4. In the Distrist of Cachar among Brahman, s marriages are c-elehrated 
between 9 and 13. 

Q, And among other communities? 

(“) bsftCfJl I 
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A. Except Manipiiris all the other castes follow the Brahmans. 

Q. What is the custom among Manipuris? 

A. Manipuris perform gandhnrva system of marriage which is from 8 
to 13. 

Q, You are speal^ing of the Manipuris specially in Cachar? 

A, Yes. 

Q. What is the usual age of consummation among them? 

A. There is a custom to have consummation after puberty but it is 
honoure<l more in breach. 

Q. Does consummation take place before puberty? 

A. Consummation takes plac^ even before puberty. 

Q. Ts it in some classes or in all classes? 

A. Amongst Brahmans consummation generally takes place after puberty 
but as regards others it takes place earlier. 

Q. Ts the oarhhadan ceremony observed among Brahmans and others alike? 

A. Yes, it is observed among all classes. 

Q. Do you think any evil results are followed by early consummation or 
early maternity? 

A. If consummation takes pl.ice early the child-girl’s brain will suffer. 

Q. Will the progeny also suffer? 

A. The children will also suffer. 

Q. What age would you recommend for consummation of marriage? 

.1. The present consummation law of 13 is according to the Shastras 
because the Shastras say that menstruation continues from 12th year to 50th 
year. 

Q. But you say there are evil consequences resulting from early consum- 
mation. What do you think is the suitable age for consummation? 

A. I am against consummation before puberty hut 1 rec^ommond it after 
puberty. 

Q. At what age? 

A. The law should specifically provide that whenever a girl attains puberty, 
even though she may he below 13, consummation may he permitted. 

Q. How will you prevent evil consequences which you say follow early 
eonsunimation if you recommend 13? 

A. I rely on the fact of girl’s attaining puberty — if it is 14 T am quite 
agreeable to liave the law at 14, puberty should be the test and not the age. 

Q. Does not Sushrut recommend that a girl is not fit for maternity till she 
is 16 years old. 

A. Sushrut does not refer to any particular age. He means full develop- 
ment of the girl. According to commentators by the age of 16 he means full 
development of the girl, 

Q. May I point out that Vag Bhatt mentions “ Purim Shodasha, etc.” 
and says: “If a child is born to a girl who has attained the age of 16 by a 
man of 20 the child will he strong and vigorous. If a child is horn to a girl 
who is below that age the child will be either sick or short-lived, ‘or there 
will he abortion ”. How do you explain that? 

A. Here also Puma Shodasha means full youth. 

Q. Ts there any authority for that interpretation? 

A. The same interpreter has explained it in both places in the same way. 

Q. Do you want that the Age of Consent which is at present 13 should be 
retained or should it be reduced? 

A. I want the present law to he changed by saying that the Age of Consent 
should be the age of puberty. 
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Q. Do you not think that there will be a great amount of uncertainty if 
we introduced in legislation anything of that uncertain character? 

A. I think the fact whether a girl has attained puberty or not is easily 
Ascertainable. 

Q, Will you not be encouraging perjury and false cases by that means? 

A, There will be some infringement of the law in the beginning, but if you 
propagate the Shastras in the villages a great number of people will observe 
the restriction. 

Q. Do you think that the rule which lays timt consummation should l>e 
within 16 days of the menses applies to the first menses or to later menses? 

A. It applies to the first menses. 

Q. Does it not apply to the marital state generally? 

A. It. applies within the 16 days of the first menses, otherwise Prayas- 
chitta should be performed. 

Q, Is that rule re(Jommendatory or mandatory? 

A. The interp rotators have said that you have to make atonements in a 
particular w-ay. That means that the rule is binding. 

Q. Does the rule apply to a man who has already got sons? 

A. There also it is desirable, but it is not as much binding as it is in the 
case of the first approach. 

Q. Is there any authority in the texts to the effect that the woman 
should he approached at the time of the first menses? 

/I. There is nothing in the texts to that effect, but the recognised canons 
of interpretation lay down that it is so. 

Q. Would you recommend any law fixing the age of marriage? 

A. Marriage can be celebrated up to the 12tli year. Dharma Pradip 
«ays that marriage till the 15th year is allow'ed, if it is according to the 
local custom. 

Q. Would you tlien recommend 15 for the age of marriage? 

A. No, 

Q. Is Dharma Pradip followed in any part of the country? 

A. I cannot say definitely, but I think it is followed in Mithila, the pre« 
sent Miizaffarpur. 

Q. What is the Shastra you follow in this part of the country? 

A. Raghnnandan and Vachaspati Misra. The latter is different from the 
other Vachaspati Misra who is the author of many philosophical works. 

Q. What are the books of Vacbas])ati Mi.sru which are followed in this part 
of the country? 

A. Sambanda Chintamani and Santana Vivek are foliow’ed here. 

Q. What is the age that is recommended in these hooks? 

A. 8 to 10. 

Q. What is the book of Raghunundan that is followed here.f* 

A. Udvaha Tatw'a. 

Q. What is the age which he recommends? 

A. 8 to 10. 

Q. But you are personally prepared to go up to puberty? 

A. T do not like to go beyond the injunctions of the Shastras. But 
following Para.sara, I would personally recommend 12. 

Mr. Kadri: What are the provisions in the Hindu Law about the educa- 
tion of girls? 

A. The ideal of the Hindu woman should he to look after domestic affairs. 
As regards other things the same education has been prescribed for girls as 
for boys. But they should specially attend to domestic duties. 



Q. Do you not tliink that early marriages stand in the way of the girls’ 
higher education ? 

A. If consummation is not allowed early, it will not stand in the way. 

Q. May I take it that you arc in favour of consummation being post- 
poned till the girl’s education is complete? 

ii. I do not agree. 

Q. Then how do you reconcile the two statements? 

A. The girls would learn from their husbands. 

Q. Supposing the husband is stupid? 

A. The Shastras are against girls marrying stupid husbands. 

Q. Are you aware that there are a large number of girl-widows between 
tlie ages of .5 and 15 in India? 

.4. Yes. 

Q. Would you be in favour of wMdow re-marriage? 

A. No. 1 am for widow re-niarriage amongst Sndras, but not amongst 
the Dwijas. 

Q. Are widow marriages jierniitted in the Shastras for Sudras’f' 

A. Yes. 

Q. Do you not think that we should do something to minimise the hard- 
ships of these virgin widows? 

.4. I am agreeable to have the maxi mum age of marriage at 1*1 and the 
minimum age at 10. 

(?. Some of the lady witnesses examined this morning said that they would 
like to liave a voiee in the selection <if husbands. Do you like the idea? 

.4. 1 do not like the idea. 

. Mr. Shuh Nturnz: You say that you will prefer not to have marriages 
before 10.^ Would you render marriages before 10 invalid? 

.4. In the Hindu Shastras once a marriage has been celebrated it cannot 
l}e invalid. 

Q. Do the Shastras apply only to the Brahmins? 

.4. They apply to all castes. 

Q. What are the <luties of a Brahmin a<*cording to the Shastras? 

.4. The Brahntin’s duty is mainly to preach and do priestly work. 

Q. Do you like that Brahmins should become judges and lawyers? 

-4. The Brahmin has been allowed by Mann to take ui) other duties accord- 
ing to Apad Dharma. 

Q. Can Brahmins become members of the Executive Couucil or Ministers? 

.1. Brahmins were Ministers under many Hindu Kings. 

Q. Do all Mie Brahmins observe the rule which lays down that a man 
should approach his wife within 16 days of the first menses? 

A. Yes; we observe it. 

Q. Do all classes of Brahmins observe it? 

A. In Bengal and Assam all classes observe it. 

Q. Supposing a girl attains puberty at 12, will you observe it? 

A. Yes. 

Q. Can you give instances? 

A. T am a Professor in the Silcliar Chatnspali and I know what takes 
place in Silebar. 

Q. Do some persons consummate marriages even before [niherty? 

A. T cannot ssiy positively, hut T think tliere are some eases. 

Q. Do you think that a Brahmin is guilty of Bhrunahatya if he does not 
consummate marriage within 16 days of the first menses? 
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A, I believe so. 

Q. Do you think that people l»eloiigitig to the low castes should ever 
Temain low:* 

A. No; it is not desirable. 

Q, 13o you want the 8hudra» to become Unihmins? 

A. No. 

O. Would A’uu like the caste svistem to be abolished!'* 

A. No. 

Q. Supposinj^ some advanced JJiahinins want to abolish the caste system, 
what Is the piuiisbineiith 

A. 1’iiat would be aftaiust the Sliastras, and there is a prescription lor 
jitonemeiit lor such uction. 

Q. C^iU a Brahmiji boy marry a low caste girl>' 

.1. It is not allowed in the Kaliyiiiia. 

Q. Siipposiiii^ a Brahmin married a girl ol the low easte, what is the 
punishment:'* 

.1. He should atone lor his sin. 

Q. Would you alUnv a Brahmin to j>ossess property:-^ 

.1. That is not ajiaiiist the Sliastras. 

Q. Would you allow the iow cast»* people to enter temples.^ 

A. There are public temples which they can enter, but not in iirivate 
temples. 

(^K Would you silluw intenliniiiii: amoujrst dill’ertut castes!" 

A. No. 

S«j|i|»osiMj^ (leople interdine, do they commit a sinr 
.1. Yes. 

Mr. liliiu ijuco : Is it not a lad tliat :UM*ordiiig to the Shastra.s it is n(»t 
by Janma but liy action that caste i.s dderjuim'd i" 

.1. That particular Sloku has iwo itilei pretations, 

Q. Are there not iij.>>tuuees where Sudra.s have become Bruhiiiiu.s? 

.1, It i.s not po.ssibJo in this Kaliyuga. 

Q. \s there any authority lor your statement that it is only birth and not 
action which deteriuiiies caste!'* 

.1. It i.s in L!dvalia Tatvva, I will give you the relerence later. 

Q. Acuudiug to Hindu liaw it a pcisi.n has intercourse with a girl helore 
she attains puberty, what is ilm iHjnalty" is it not capital punishment!" 

A, I. do not know’ the text which says that. 

Q. Sujiposing capital purii.shment ha.s been provided in tlio Shastra.s lor 
olleiices ol- tliat kind, would you lie in I’avonr ol providing capital pnni.sii. 
juent for trunsgreHsions of the lawr 

.4. We do not recognise all the Shastra.s. We recognise only those wliich 
■are in “ Vyavahar ’’ in this i.»art of the counlry. 

Q. Then does it not mean that Brahmiiis who are having marriage Jute 
namely* the Nanibudri Brahniin.s in the South and the Kuliii Brahmins in 
Bengal are as good as the other Brahijiiii.s who have marriages earlier!" 

A. Yes; there are also other customs like maiTving the tlaughtcrs of 
maternal uncles. 

Q. Should tho.se persons be puiii.shed!" 

.4. If it is allowed by custom amongst them, they might lie allowed to 
continue it. 

Q. Then do you mean to say that it is not the Shustras but custom that 
ahould be followed^ 
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A. 24 Rishis sat and made the Shastras, and they allowed th^ things in 
the ^wth. They have prescribed certain areas, and have permitted certain 
customs in those are^s. 

Q. Supposing there are certain things in the Shastras which are contra- 
dictory, and people follow certain things which are contrary to local custom, 
and say that it is allowed by Vachaspati Misra or Raghunandan, would you 
punish them then? 

.4. I will accept it if Vachaspati Misra says that. 

Q. Is there a Shastra saying that Brahmins should live under Yavana rule? 

A, I can cite Shastras saying that Brahmins should live under foreign 
rulers. I have got texts where it is said that for 5,000 years in the Kaliyuga 
white people will be our rulers. 

Q. In para. 2 you say that in the next Yuga females began to show 
themselves fully developed in the 13th year. Is there any Shastric authority 
for that? 

.4. I do not reineinber the particular text just at present, but I have- 
written it down from the Shastras. 

Q. Further on j’ou say that it was also laid that fitness for cohabitation! 
should not be judged from appearance of menses alone, but should be decided! 
on healthj^ appearance and growth of body. How do you reconcile the twoP 

.4. This is in cases of Pratibandha or defects. 

Q. Are you aware that in Vedic and subsequent times Garbhadan eere^ 
mony took place on the fourth day of marriage P 

.4. Yes. 

Q. If that is followed even now when the girl is married at 10, how can 
that be doneP 

A, We cannot follow the Vedic rules now. 

Q. Have not the Shastras laid it down tor all times P 

A. We cannot change these rules. Rishis have prescribed altogether 
different rules for the Kaliyuga. 

Q. Can anybody of learned men change the Vedas? 

A. This question was discussed in a conference and it was decided: that 
modern people cannot change the Shastras. 

Q. Can Rishis change the Vedas P 

A. Yes. 

Q. Where was this Conference held? 

A. At Benares; it was the All-India Brahmin Conference. 

Mr. MuduHyar: You say that the I^egislative Assembly should not inters 
fere in a matter like this. Do you think that these matters can be settledf 
in a Dharraarajya SabhaP 

.4. Yes; I hold that view. 

Q. Are you agreeable to such a Sabha fixing the age for marriage and for- 
consummation p 

A. Yes. 

Q. If the Sabha prescribed a particular age for marriage and a parti- 
cular age for consummation, whatever the Shastras may say, will yOu agree- 
to their injunction? 

.4. Yes; but the Sabha should be constituted in the manner in which we 
prescribe. 

Q. Prom what caste of people should this be constituted? 

A. From Brahmins and Pandits. 

Q, Can any other caste be on the Sabha? 
o uf * attend, but they cannot take part in the deliberations of the 

Sabha. Even amongst the Brahmin.s only those who are Varnashrame 
Dharmites can take part in the deliberations. 
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Q. Do yon tliink that the rules made by this Sabha should bi^ followed by 
the other castes? 

A. Yes. 

Q. Do you think that in this 20th century people will acce|)t your sug. 
gestion P 

A. I am still hopiufT against hope that they might. 

Q. Should the inenibers of this Sahha follow M.inur 

A. Those texts of Manu only which have been acce|>tcd by Vachaspati and 
Raghunandan. 

Q, Are you prepared to throw overboard the other texts of Maun? 

A. I cannot give any opinion about it. 

Q. How many TJrabmins do yon think will (‘onie up to the standard laid 
down in the texts yon have t|Uoted? 

A. All members of the All-India Brahmin Confertmee at Benares fallow 
the rules implicitly. 

Q. Does Vachaspati or Raghunniidan say anything about the text in Arnnu 
which says that Brahmins should not receive presents inun the >Siu!ras? 

A. Baghunandan <lid not accept that rule. 

Q. Can you quote the text of Raghunandan to that effect? 

A. T will send you the text later. 

Q, Do yon know there is a rule to the effcc*t that South of the Vindhya 
no Brahmin should reside as there are only non-Brahinins there? 

A. T am not aware of any such text. 

Q. Do you believe Vedas to he revealed books? 

A. Yes. 

Q. How can tbe revealed books bo changed by earthly persons? 

A. Rules have been laid down in those Smritis as to bow earthly persons 
can change these things. 

Q. I.S it not a fact that ail these interpretatioTis have been mailc according 
to the convenience of time, jilace, locality and circuin-stanoes.*^ Is it not a 
fact that nobody cares for the Shastras if it interferes with their convenience? 

A. What is necessary in this Yuga ha.s been already contemplated by the 
makers of the Sha.stras and they have prescribed punislimetits for infringe- 
ments. 

Q. Are not these practices really dictated by convenience? 

A. I think the Kishis were omniscient and they have provided tor all these 
things. 

Mrfs. Nehru: Can you tell me whether wonuMi will be given a place on this 
Dharmarajya Babha of yours? 

A. We will have no ohjec^tion if we have woinen who support Varnashrama 
Dharma. 


Written Statement of Pandit SURJYA KUMAR TARKASARASYATI, 
Heaxi Adhyapaka and Superintendent, Silchar Chatuspathi and 
President, Pr^yasiksha Parisad, Silchar. 

I lH?g to send herewith specific references to the Shastras supporting my 
answers on three questions befoio the Age of (^onsent Committee at Shillong, 
which at that time 1 promised to supply on a subsequent date. 

1. In reply I stated “In Ayurveda the word ‘ Shorashee ’ fsixteen) as 
used in connection with Garbliadan (impregnation), does not refer to actual 
age but to bodily development. It is oixasionally seen that issues born as 
result of sexual intercourse with female.s under sixteen, become pos.scs»ed 
full brain powers. The great warrior Kama, mentioned in the Mahabharat, 
And Sivaji, the Marhatta hero, may be named as concrete instances among 
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many others.. Acoorclingly in the Shastras, there is description of circiuu- 
•tnnces relating to two different kinds of ‘ Ritiis * (puberty), viz,, internal' 
and external. On full appearance of the signs of the external Ritu, as 
mentioned by Sushnita even in a girl of tw^elve years, she may be called a 
* Shorashi * (of full-bloomed youth) ('). And a girl may become Ritumati, 
that is to say, may menstruate even at the age of twelve or eleven. Kaviraj 
Arun Datta, the commentator of the work entitled * Astangahridaya ’ written 
by Bhagbhatta, states that the age of menstruction is generally after twelve 
and that of cohabitation is 16, but adds that owing to vigour, girls may in 
certain cases menstruate even before twelve (“). 

2. .Dharnia Pradipa was wTitten by Govinda Guru. In it the age of mar- 
riage of girls has been stated to be up to 15 years. The book has not been 
printed for want of funds. It was written prior to the time of Mahnmaho- 
padhyaya Raebaspati Misra, for in the works of the latter, mention was made 
of ‘ Dha4*ina Pradi|)a ’ in support of certain viewf (*). 
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3. I said in reply at Shillong that * Patitya ’ (degeneration) did not, 
according to llnghunandan, result in the Kali Juga to such Brahniiiis who 
receiTe gifts from Siidrns. MahamaJiopadhyaya Kngliuiiandau Hhattacharjya 
states, in his ‘ Siiddhitattva \ after quoting therein statements of Manu and 
Angira, ‘ In order to maintain Kutumbas (relations), Brahniins should 
receive gifts also from the Siidras. An eniharrasseil Brahmin is (‘crtainly 
entitled to receive gifts even from all persons. Things thus obtained shall 
not atlversel.y affect the purity of such a Brahmin ('). 


Oval EYldenoe of the Hon’ble Sir Saiyad MUHAMMAD SAADULLA, 
Minister of Eduoation, Assam. 

(ShlUona, loth )>ecf^mber 
(Rai Bahadur Pandit Kiinhaiya L:il presided.) 

Mi\ Kanhaiyn TmI: May 1 know to what ilistrict you belong 
A. I come from Kamrup, whic'h is at the fcM>t of the hills. 

{j. Are you a meniher of the Bar!" 

A. r wa.s. 

Q. How long were you practising at the Bar? 

A. I was practising for 12 years in the inufussil (’ouris and for five years 
in the High Court. 

(f. Are you in <“haige of Kdiic-atioti at pre.sentP 
A . Ves. 

Q. Have you got ex|)erieric<‘ of other District^ besides Kamrup 
A. J can safely speak for all the six di.stricts in tlu‘ A.s.saiM Valley. 

<i). Can you tell us in wliich (‘Oiiiinunity early marriage is observed:" 

A, Karly marriage is more rampant in the Hindu community hut not in 
my community. 

Q. What is tlie usual age of marriage amorigsi the Muhammadans in tlie 
district.^ !- 

A. About 15. 

Q. Amongst the lower classes are there early marriage.s even amongst the 
Muhammudatts!'' 

A. No. 

Q. Would you recommend a legislation fixing the miniimim age Ihr mar- 
riage ? 

A. No. 

Q. Why iiotP 

(*) ft I 
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A. It will not be acceptable at least to the majority. In the Assam Valley^ 
roughly speaking, about 85 per cent, of the population are Hindus and only 
about 15 per cent, are Muhammadans. So far as the Muhammadans are 
concerned they do not require any law and so far as the Hindus are con* 
cerned they will resent and will not like it. 

Q. Still what is the minimum age you propose so as to be acceptable to 
all the communities here? 

A. No age should be fixed for marriage. 

Q. Can we fix at least 12 by legislation for marriage? 

A. No. 

Q. Are you in favour of fixing the age for consummation of marriage by 
legislation ? 

A. No. 

Q. Arc you aware of the present Age of Consent Law which is fixed at Lf 
as the minimum age for consummation? 

A. Ves. 

Q. Is it observed or violated? 

.1. Tt is more or less a dead letter. Nobody takes the trouble of enquiring 
into it. 

Q. Jlo you think that there are breaches of this law in this part of the 
country? 

A. I think so, but not amongst Muhammadans. 

Q. But are oases of consummation before 13 very rare? 

A. I cannot say the cases are rare. Just now' we heard from the Pandit 
himself that these are not rape. They do happen. 

Q, Can you suggest any method for hriiiging these cases to light? 

A. f don’t see any way for bringing these cases to light unless the parties- 
themselves choose to bring such cases to the Court. 

Would you he in favour of an advancement beyond 13 which is the 
present Jaw' ? 

.4. Before you expect me to recommend the advancement of the age of 13, 

I must s.'iy that you are now incurring a heavy expenditure to know' the- 
real age of the parties. At present there is absolutely no definite basis to 
proceed or from which y<»u can gather the exact :ige of the parties. Rev. 
Nichols Roy wh<i is in charge of the department of registration of births and 
deaths, etc., will be able to give you better information on this point. But 
speaking from my own experience in the Assam Valley, this registration of 
births is left to a set of people wdio are not Government servants but are 
supposed to be village headmen, and who get 8 or 10 bighas of land as com- 
pensation ior this work and also these people lun'e to help Government ser- 
vants when they go to these places. So, these i)eople are not keeping accurate- 
figures of births and deaths. 

Q. Are the figures in the municipal areas accurate? 

.4. No. 

Q. Can you suggest any measures for improving the system of' registrar 
tion of births and deaths for city areas and for rural ureas? 

.4. It might be i>ossihle for city areas but for rural areas it might be a» 
very liig question. 

Q. Would you recommend a hnv or a rule saying that every guardiau 
must report every birth within a certain time? 

A. Tn municipal .'ire.as there are laws or hye-laws in force to this effect. 
But Avhat is the use of putting down in the register that a diild has been- 
born to a certain person without giving the name. Tn Hindus they cannot 
give the name immediately and they have got a certain ceremony called 
Namkarnna ceremony” and they generally give the name to the child 
after a year, and amongst the Muhammadans they generally follow ** Aqiqa 
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ceremony which may or may not be performed at all. So unless you know 
the name of the child, it is no use putting in the register that such ana 
such a child was born to such and such a person. 

Q. Would you recommend that a supplementary report should he required 
from every parent giving the name of the child within a certain time, when 
the name is not given already? 

A. If you can enforce it so far so good. 

Q. Another suggestion is that in every report which is to be made by the 
parent or guardian giving the name of the (^hild, the order of births also 
should be noted, i.e., whether this was the first child, or the second child and 
so on. Do you think this will be helpful? 

A. T don’t think it will help you. 

Q. A third recommendation has l)een made to ns. viz., by the time of 
vaccination generally the name of the child is given and it is entered in the 
vaccination register and this name should be transferretl to the birth register 
from the vaccination register. Do you think that this system will help us? 

A. No. As a matter of fact I had the vaccination of my own child three 
years after her birth. 

Q. Is there no rule that vaccination should he made within a certain time? 
A. There is compulsory vaccination. 

Q. Bo is not every child to he vaccinated within a certain ])eriod? 

A. Bo far as T remember there is no such strict rule. 

Q. Is there any colninn provided for the name at all in the register of 
births ? 

A . Not that T know. 

Q, What agency would you employ in the rural areas for the r<^gistration 
of birth.s, riz,, those men whom you mentioned or would you like to employ 
the executive authority or the fhano officer? 

A. The area is very small and if yon put the executive authority in charge 
qf this, T am sure it will work alright. 

Q. Would you recomintuid that in rural areas a supiilcmentary report 
should he made hy every guardian or parent giving the name of the child 
within a certain period? 

,4. This rule is already there, but it is not made compulsory on them. 

(Jf. Is this rule under some Act? 

A. I know there is a rule, otherwise the.se people wouldn’t have reported. 

Q. Is there any statutory obligation on the parents in the rural areas 
that they should report? 

A. Not on the patents. 

Q. Suppose we have a rule of that character, don’t yon think that will 
help us in future as a more definite way of knowing fhe age? 

A. If along with the date of birth of the child you put down tho name of 
the chiW..horn and if you can enforce this, then it will cf rtainly lie helpful 
to hut in that case there ought to he something about deaths also. 

Q. We are not concerned about deaths but the rules that ap])Iy to the 
births will naturally apply to deaths also. Now suppose we have a proper 
system of registration of births then w^ould you recoininend tliat the age of 
consummation should be enhanced in order to .secure better progfmv and safe 
maternity for the mother ? 

A. TJnles.s there is a safe standard to go by, T wouldn’t go to the length 
of fixing nn age for maternity and consummation. 

Q. Ivdon’t want an age for maternity. What age would you fix for enn-* 
summation ? 

A. That presupposes that. 
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Q. Concrote instancesi have been brought jtir noti^ie of girl-niotliers at 
lf3, 14 and 15 who have suffered and their progenies have suffered ilUhealiii 
heoaiuse of the practice of early coiisummatioii and early maternity. What 
measure would you suggest to protect these girls against early niuteruity jiul 
early consumiiiatidn I' 

.4. 1 will not support legislation unless you push it to the logical coikIm 
sion of restri(?ting the conception. As fieople generally say women get a re- 
birth after delivery. Unless you have got some contraceptive methods. 1 
don’t think that will help you. 

(I Would you have a law for such methods as you advocate F 
4. No. Anyhow T will leave the whole thing to the social organizations 
rather than to legislation. 

(f. You say that the jwesent law is not effective and cases do occur. Can 
you suggest any measures by which these cmsc*s can be brought to light? 

A. Unless you make the offence cognizable, it is impossible to bring any 
case.s to light. 

Q. llo you know' that under the present law np to the age of 12 the offence 
is cognizable? 

A. Yes. I will make the offence cognizable under 12, /.c., up to 12 f will 
keep the present law' as it is. , 

Q. It has been suggested to us that investigations in marital cases ,i?hould 
be carried on only by superior officers of the ])oliee, say, for instancf',' Circle 
Insjiectors or l)e]iuty Sufierinteiulents of Police. Would you }>e in lal^oui' of 
this ])n>|>‘>sal? " '' 

A. If it were practical>le 1 would have supported it. 

Q. Don’t yon think that it is |iracticable? 

A. No, because the area of As>sam is very small. 

Q, We know that the area is small; but there will be no neces^ity f >r 
nuu-e Deputy Super inUmdents of Police because there might be oui/ very 
few cases in a year, say, three or four and for this the higher police office^ 
might he de))uted. 

A. If you gice the powers to lower police officers it niigbl be abiDNod. 

Would you like to support the proprisal of having these* marital cases 
investigated only by bigluu* police officers? 

A. Yes. 

f,/. It has also been suggested that instead of these marital cases goiug to 
two different courts as it now happens, they might be sent, up for trial to a 
iiiatrimoniai court consisting of a magistrate and two lum-ofiicialh so that 
the trial can he expedited and better iuiblic confidence can be inspired. 
Would you siip]>ort this proposal? 

4. This will he much better. ' #- 

Q. .Another proposal has been made to us that in order to help the .detec- 
tion of tliese crimes, compulsory registration of marriages should iriade, 
giving the ages and the names of the marrying parties. What do you tliijitk 
of til is proposal? ‘ v> 

A. I havn’t got any iiersonal experience of this. In my part of the 
country the marriagewS amongst Muhammadans are being ctiterecl through 
certain people. 

Q. T am not only thinking of Muhammadans. J am thinking of the 
wdiole of India. .How can you find out that a certain marriage has taken 
place before the pi*escribed age unless you liave a common register where .the 
marriages of all communities <*ould be entered? ^ 

.4. All this paraphernalia means “ huge " expenditure, for a snifill prf>- 
Tince like Assam. I suppose if you spent all that money in spread of educa- 
tion, you needn’t go into these laws, 

Q. What is your objei'tion to the system of registration of marriages? 
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A. 1 would call it a Notorious Act. As a matter of fact marriage is sucfi 
an open and jiiiblio function that no registration of marriages is rcMjuired. 

Q. Jn Baroda they have lixtHl the minimum age of marriage and the law 
there requires th it every marriage should he registered as soon as the mar- 
riage takes place and wherever it is found by the execnti\'<* officers that the 
law is infringed, they make a report for suitable action and the prosecution 
is started. Don’t you think that the registration of marriages is the host, 
method for starting the enquiry and for starting the prosecution P 

A> T don't iulvo<‘ate registration of marriages. It will l>e paying too much 
into the family secrets. 

Q. .It has been suggested to us that in order tliat gotnl relations might be 
re-established between the husband and the wife, these mai'ital cases should' 
be allbweil to be compoiindtMl at the disc-retion of the magistrate P % 

.4. i^Tes, hut below 12 I would not allow connuninding. 

Mr. Kmh'i : So far as the Assam V'alley is concerned, do yon say that 
there is no need for fixing the minimum age of marriage* P 
;.4. Yes. 

^1. But I may tell you that there are several conimiinitics in other parts 
of the •ountiy inchuling the Muliammadans where early marriages take 
plac'e;^ S<i for the sake of these people at least don’t you think that a mar- 
riage legislation i.s necessary P 

A. J will not fix the age of marriage at all. 

<^, 'Do you think that it will he an interference with religion P 
.1, But many factors come in at the time of selecting a bride. Supposing 
I have got a girl who is aged 13 and 1 get a suitable boy for her and if you 
fix the age at 14, T shall have to wait for one year and the boy may not wail 
fijl that time and he may go to .some other place. So 1 have to lose the 
chance of a goml husband for my daughter. 

*Q. Tf there are cNemptioii.s, would you then agrei* to this prcjposalp 
.4, If you put exemptions, exemptions will be the rule. 

Mr. Shnh Soiraz: As a matter of fact, in other jmrts of the c<inntry early 
marriages are consummated at the ago of 12 or 13. So don’t you think that 
the Agt? of (^>nsent should be raised P 

.4. If it one 4if general firactice, then 1 suppose there might to be some 
law to iireveiit it. 

Q. About 32 iJ<‘r i-eiit. practise early cmisummation apart Ironi early 
marriage at 12 and 13 an<l these girls give birth to children at the age of 
14. S(). do you not think that we should raise the .\ge of Consent at sonio 

extent at least in the interests of mothi*rs and their progenies p 
, .4. I have already exjiressed my opinion that 1 don’t like any infer- 

fereiict* by legislation in tlie.se matters. 

Q. Don’t you think that early marriage in itself an evil and leads to the.^i^ 
ink'll iuges being coMsuiiimaled at .siicli an early ageP 

A. Taking the climate into consideration I don’t think that it is an evil. 

■ Vt’-jiild you accept rnodic*al opinion, if it f)i'<»vi‘s that it is an evilp 
f'' -..ii. May I know what is the age which the medic al experts have laid downp 
^ Q. As a rule they tell us that motherhood at the age. of 15 or 14 is followed 
by Vevy grave results for the progeny as well as for tin* mother. You shonhl 
kn<m that the medical opinion is absolutely unanimous on this point. 'I’h'. lu 
f is no dis.sentiiig voice, and Id is regardtHl as a fairly safe age. 

A- I rememhor to have to read in the pat>ers that soimi medical doctors 
have suggested 24 as the safe age for niothcrhofal. 

(). Leave that out. We are talking of 14, 15 and lb. .Supposing th« 
medicnl opinion is unanimous on this point, rh,.. tliat a girl .should not become 
a mother at 14 or 15 and the progeny will .suffer and .something mu.st he don*i 
in the intere.st.s of the country, will you change your opinion f 
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A. 1 have followed the evidence that has been given before you and from 
that J find that tlie medical opinion is not unanimous and no hard and fast 
rules can be laid down to say tliat 16 should be the minimum age. When 
medical opinion is it-^elf not unanimous, I Would not like to fix anything. 

Q. Practically for the age of 14 they are all unanimous. Would you 
accept their evidence in that case? 

.1. J wouldn’t go so far as to accept their evidence. Of course everything 
will depeiul upon the physical development of the girl. 

Q. J)o you think that a girl at the age of Id or 14 is quite fit to become a 
mother ? 

.1. Well, some of the girls do become mothers. 

Q. T am not talking about some of the girls who become mothers at a very 
lo-w age. Supposing we find quite ii large number of girls becoming mothers 
at the age of Id or 14, and supposing we find that the mothers suffer and 
that their children .suffer, then in the interests of the race and the country, 
should you not raise the Age of Consent? 

A. I have already replied to this question. I don’t think that it is the 
early concojjtion that ruins the girl but in my opinion it seems that it is the 
frequency of deliveries and frequency of labour that undermine the health of 
the girls more than the first conception. 

Q. Don’t you think that requires a lot of education and there are many 
things which we must avoid? 

.1. I would leave all these matters to social workers rather than to legis- 
lation. 

Q. Do yon think that the fruits of social propaganda will be reaped 
within a short time? 

.4. So far as my community is concerned >ve don’t want any legislation. 

Q. Don’t you know that we arc really con.sidering the other communities 
and all the other Muhammadans who are living in other parts of the country? 
.4. Yes. 

Q. Having regard to the present .state of the country and the position in 
which we are at i»resent and the position of the girl, what are we to do. I 
want you to help us in the matter. 

A. As 1 have already said. 1 would leave it to the people themselves. 
Excepting the Dralimins all other communitie.s have given up early marriages. 

Q, Don’t you think that the Brahinin.s are the real persons responsible for 
all these troubles? 

A. T wouldn’t touch them at all. 1 w'ould leave them to the Vedas and 
.Shastras. I^et them stew in their own juice. 

Q. Will the Brahinin.s resent legislation? 

.4. They will resent in the sense that their liberties are being touched with. 

Q. Don’t you think that M’hen we consider the interests of the country, we 
have to restrict the liberty of some? 

.4. Yes. 

Q. Supposing you want to make a law of temperance, should you not i:avt» 
got to close the shops? > 

A. Ye.s. 

Q. So also if it is found that early marriage and early consummation are 
-evils, is it not the duty of the state to eradicate these evils? 

.4. I don’t want that the state should regulate marriages, oonsumnintJon 
nr maternity. 

Q. Do you mean that in this respect, there should he no legislation? 

A. Within marital state there should he no legislation, 

Q. AVhat age would you fix for extra-marital cases? 

A. You can put as high as possible. 
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4^. Would you fix 18 as the minimum Age of Consent? 

A. You can make it even 21, and J wouldn’t mind. 

Q. Why do you want to legislate in extra-marital cast's? 

A. Because outside the marital state we want to stop those seduction, 
abduction and rape cases. 

Mr. Bhargava: It is an evidence that some girls attain puberty at the age 
of 11 or 12 and are consummated at once. Are you lor repealing the present 
law because it is 13.® 

A. If I had any voii.-e in making the law, T would surely have protested 
against it. Now tliat the law is there I would not go to the length of having 
it repealed. 

Q. Have you come across any cases in which there has been injury to the 
girls at 13 or 14 during child-birth® 

A. No. 

Q. Supposing I tell you that w'heii a girl of 13 or 14 gives birth to a child, 
necessarily there is injury to the mother and the child, would you then agree 
to raise the ago to such an extent that the injury may he avoided? 

A. Suppose you raise the Age of Consent to 14, well from 14 then you give 
limited liberty to the husband and wife. 

Q. I remember you having said that you will be in favour of some legisla- 
tion for contraception. Do you think that the country is ripe for this? 

A. The country is neither ripe for this nor for the other, i.t’., your raising 
the Age of Consent. 

Q. I will give you two instances. Sui>posing when a girl is married at the 
age of 16 or 17 and she gets her first child at 18 and then there is frequent 
maternity and supposing tliere is another girl who is married at 13 and 
starts maternity at 14 and the frequency of maternity is tlie same, w»)uld you 
agree with me that in the ease of the former girl the injury is less than in the 
case of a girl who is consummated at 13 or 14? 

A. It ha.s been said by many people whose wives haven’t given births 
earlier than in the case of some of those ladies who conceived at a late?* stage, 
say, at 24 and 29, the (’hihl-hirth has been difficult and dangerous. 

Q. Do you mean to say that if a girl gets first maternity at 17 or IS, the 
injury is likely to be more? 

A. I don’t say so. 

Q. Tlieii will you agree with me that a girl of 17 or IS will sustain tho 
maternity better than a gii l of 13 or 14? 

A, Of course, I agree with you. 

Q. Will you agree with me then that legislation will not be unjustified if 
one w'ants to bring about this state of things in which maternity may not 
come on before the age of 15, 16 or 17? 

A. If you make it 24 as some doctors have suggested as the safe age for 
maternity, then I may agree with you? 

Q. Lc'Uve that out. Don’t you see that there is clearly a dilTerence of 
five or six years? 

A. I don’t think there is much difference between the age of 13 and 18, so 
far as maternity is concerned. 

Q. But suj)po5ing your siiggestion is accepted and [oiherty is regarded as 
the criterion for finding if the law' has been broken or not, will yon agree 
with me that it wull import such an amount of uncertainty into the law' that 
it will be very dilfioult to detect cases? 

A. Amongst the Hindus there is a certain custom which is called Shanti 
Kalyan ** and as soon as the girl attains puberty this puberty is celebrated 
as a public function. Tn that cemmunity there will not be much difficulty. 

Q. Don’t you see that this puberty celebration is falling into disuse on 
account cf economic conditions and this safeguard also goes aw'ay.® 

VII N 
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.'t. If voii say Hkp that, I will say tliat on account of the economic condi- 
tions, this early Ilia rriage is also going away. 

Q. So is it your idea that since early marriage is not rampant, therefore 
this law is not needed? Suppose I tell you that early marriage is very much 
frequent and early conceptions are also equally prevailing, will you then agree 
with mop 

. 1 . If the consummation takes phu^e after i»iiberty T wouldn’t touch the- 
question at all hut if it takes place liefore puberty, I say the Law is there and 
it can he rais€»d. 

Q. But even if there is a consummation law, according tiryou, it is very 
difficult to find out the cases of breaches of the law. On the contrary, if there 
is a marriage law fixing the minimum age, will it not help us- in detecting 
the cases? 

A. If there is no marriage, thou there cannot he consummation. 

Q. Therefore may 1 know whether you are in favour of fixing an age for 
marriage, say, or 12, whereby this early consummation may he av'oided 
altogether ? 

. 4 . I won’t lido a red horse. As T have already said barring the Brah- 
mins, early marriage is going away and the consummation is also being, 
postponed. 

Q, Do yoU know the pojuilatiou of Brahmins in the whole of Iriditn ? 

. 4 . T think they cannot be more than 1 / 20 th of tlu^ population. 

Q. As ail administrator do you not think that the Brahmins have fallen 
into these evils and should he protected? 

A. As an administrator I cannot give you any answer. I am giving you 
my personal ojiinion. Leave them alone. 

Q. As a person interested in the Bralimins as much as in the othw* oom- 
muiiities, should you not protect them? 

A. They are not coininiiting suicides. 

Q, Don’t you think that it is a national suicide? 

A. Before puberty I am entirely with you but if it is after puberty, F 
won’t touch them at all. 

Q. Don’t you see that whether consuiiimatioii takes place before puberty 
or after puberty, unless you touch tlic^ age of marriage amongst the Brah- 
mins, you i^annot avtucl the consequences of early consummation? 

A. Ye.s. 

Q. If that is so, will 3-011 then agree that for these Brahmins at least an 
age should be fixed for marriage? 

A. No, T will not agi-ee with 3-011. Leave them alone. 

Q. So that if there is marriage law- fixing the age of pnbert\* in every case- 
this euqiiir.v sliall have to he gone into w'hether before marriage the girl has 
attained puberty or not? 

A, Yes. 

Q. Do you think this enquiry w-ill not make it reiw drfficiilt for cases to be 
successful ? 

A. If any cases do come to the court at all from the Bhadarlok class I do 
not think there will be any difficult3% 

Q. You are in favour of fixing the minimum age at the time of puberty? 

A. Yes. 

Q, Are you of this opinion that if there are religious objections then there 
should he no law? 

A. Yes. 

Q, People think it is right to have human sacrifice w-ould 3’o« as well held 
fdiis view? 

A. The law is already down for man-slaughter. 
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Q, 'SiTppose ifhe law is not -there? 

A, Why should we think ^of a hypothetical case. 

Q, Suppose there is a celigioiis opinion that a certain evil may continue 
but the eVil is big enough, would >you then be in favour of legislation P 

A, No. 

Q, May I know your reasons? 

4. As 1 have already said the rule of early marriage is going away surely 
but slowly. 

Q. What is yoiis- idea — in how much time we shall be able to get rid of this 
evil of early marriage? 

A. In anothor 90 yetirs. 

(j. If I tell you that in lleiigal there is early marriage amongst the 
Mussnlmaiis also and tlie evil is fairly great, will you then think that so far 
ns JViussalimMis are conceiiied there should be law? 

*i. 1 will fix law for anybody up to the age of puberty. 

Q. If you are told that i)iiberty does not come on except in the rarest case 
before 12. AVouId you fix the age at 12? 

A. Yes. 

Q. If there is a jiuirriage law whom would yon givi* the right of com- 
plaint? Would you like that every ]»erson may have the right to complain? 

.1. No. 

Q. Then how would infraction of the marriage. law l)e brought to light? 

.4. I will leave it to the guardians of the girl. 

In the case of marriage law the guardians ^yill be culprits and the lius- 
band utH be sinner. Law would provide that those who celebrate marriage 
will also be luinishod? If you leave the right of complaint to ii<;cnsed them- 
selves there will be no case at all? 

A. But the difficulty is that if .1 have got a grudge against you though 
you may not have committed any such ofi'ence, I (;an move the court and 
have you prosecnited. 

Q. At present also this happens in regard to every crime. False cases 
are brought under section ,‘123. Indian l*enal Code, and other sections. 

A. Hut those cases wdll l>e far more degrading to the i>eople. 

Q. Whom would you like to bring cases? 

A. 1 have already said that you must make it cognizable. 

Mr. Mitra: ff a marriage law is passed fixing the marriage age of girls 
at 14, do you think there will be any opposition from the Mohamedan com- 
luunity in Assam? 

A. I do not think there will be any oi>po.sition from the Mohamedans of 
Assam Valley. 

Q. What age do you recommend for extra-marital cases? 

A. I am prepared to rai.se it to any age. 

Q. But what are your recomincnd.'ition.s ? 

A. 13. 

Q. In the Kamrup Division there i.s the practice that iion-Brahamans are 
imitating the Brahamans. 

A. I see that non-Brahainans are trying to get away from the control of 
Brahamans. They are not having any early inaiTiage.s but they have got Into 
marriages. 

Q: Do you think there is no chance of non-Brahamans copying Brahamans? 

A. No. 

Q. Do you think that orthodox Brabamairs feel that early marriage is 
enjoined by their Sastras? 

A. Yefi, that is what they tell us. 

N 2 
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Q, And marriage among them is celebrated between 12 and 13 P 

A. They make it a point to get girls married before puberty. Sometimes 
they do conceal puberty but their attempt is to have marriage before puberty. 

Q. As a Mohamedan do you think that if a law for marriage is passed it 
will go against the Mohamedan Law? 

A. No. 

Mrs. Nehru: Your only objection to this Age of Consent legislation is that 
people will object to it. 

A. I am looking at it from both points of view. I am speaking from the 
girl’s point of view. A man may commit so many sins hut still he is married 
but if a girl commits a single sin her whole life is ruined. 

Q. You think there is danger to morality? 

A. My j)oint is that as soon ns a girl attains puberty she should be mar- 
ried. Tile longer you wait for her marriage the more will there be chances 
of her being spoiled. 

Q. May I point out that amongst Moliamedaiis and amongst non-Braha- 
maus there arc already post-puberty marriages which takes place sometimes 
several years after puberty. Have you found any immorality amongst them? 

A. T do not like to brand any particular community but there are cases 
of this sort when girls take to immoral profession. 

Q. But sometimes girls have been obliged to take to that profession even 
late in life? 

.4. T do not mind her taking up that profession late in life because she 
has discerning powers. 

Q. J)o the instances you might have seen of girls going wrong after 
puberty, justify you to have those (ears in your mind? 

.4. 1 am speaking of my experience as a lawyer. In towns 9(1 per cent, of 
the girls arc in purdah and tJiey get no chance of meeting together. In 
villages when girls take meals to tlie family working in the field they aro 
raped. 1 have come across several such cases. 

Q. There aro chances of rape even if the girl is married. 

A. Chances aro much less, after marriage. 

Q, The niiinher of girla in eases of this kind which have come to your 
notice form an infinitesimal proportion of those who are man-ied late in life 
alter puberty. Is it not so? 

A. One of the witnesses was telling you something about a certain custom 
in Cpi)er Assam among the low class Hindus that is marriage by capture. 
I have noticed tliis eustom among the Ioav class Hindus in the Assam Valley. 
It is sanctioned by the social custom of those people. On the Bengali New 
Year’s day there is a festival and especially singing of obscene songs are 
allowed and Ioav class people join in that. During that time girls are abducted. 
SojuetiiiH^s they are married and sometimes they are spoiled and left away. 

Q. Is that among all classes? 

A. It is prevalent only among the low class people of Assam Valley. 

Q. When they abduct girls do they m.ake sure that the girls aro unmarried? 

d . Generally the beauty spot is put on the forehead for that purpose. 
If a girl puts on that spot it means that either she has been married or she 
is engaged. If they do not put on any mark it means that she i.s supposed 
to be open to engagement and cai>ture. 

Q. Do you think that there is a large number of people of the orthodox 
way of thinking Avho will oppose this latv? 

-4. It is the Brnhamans who Avill oppose it but the tendency now is to* give 
girls in marriage after puberty. 

Q. You have suggested the age of puberty for the Age of Consent but if 
we w’ant to have a law we AA-ill have to fix a certain age. What age would you 
recommend ? 
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A. I do not recommend any age. Supposing you put in 14 as Age of 
Consent or marriage but a girl may not have attained puberty and if a 
husband commits rape on her you cannot punish him. 

Q, If it is laid down in the law that she is not to be married before puberty 
you will have to ascertain in every case whether she has attained puberty or 
not. 

A. In all rape cases you will have to get the help of a lady doctor. 

Q, But lady doctors themselves are uunble to say whether a girl has 
attained puberty or not? 

A. I would prefer the age of pul>erty rather than fixing any definite age. 


Oral EYidenoe of Dr. ROBERTS, In charge Mission Hospital, 

Shillong. 

(f^hiUong, 15ih Decernher^ 1i):3S.) 

(Bai Bahadur Pandit Kaiihaiya Lai, presiding.) 

Mr, Kanhaiya Lai: Are you in medical charge of the Mission Hosjiital^ 
Shillong? 

A. Yes. 

Q. idow Jojig have you been working in that ea pa city? 

A. 15 years. 

And you have considerable experience of Assuni and Surma Valleys 
otherwise ? 

A. Yes. 

Can you tell us wludher thoro are any coiniiiniiilies in which early 
marriage is practised? 

/I. That is nut amongst, the hill tribes. 

Oo the i)eople who coino to your hospital belong to the liill tribes? 

A. The chief number is from the hill tribes but otbf*rs are coining more 
and more in recent years. 

(|>. Have you ooine acrrxss any cases ot injury resulting fn)Mi early mater- 
nity say at 13, 14 or 15? 

A. Yes. 

Dr. iieadfm: Would you mind giving us any details of one or two eases 
of injuries witbiii the last two or three years? 

A. During the last 2 years we have had about 5 such cases. 

Q. What was the injury — was the inothcM- in danger in ilelivcring the child 
or did the child die? 

A. The mother had serious internal injuries. Her age was 14 or 15. 

Q. Of what ca.ste were those case.s.® 

A. Some of them w'ere hill trilies and others were Moliainedans. 

Q. When you say hill tribes yon intMii Hindus or Mohaniedans? 

A. Hill tribes are mostly Hindus. 

Q. Do they usually practise early marri.Mge? 

A. Not very early marri.'ige. 

<J). Usually when you meet tlie.se casts of €?aily mariiage y«>u meet with 
serious injuries? 

A. Yea. 

Q. When you say internal injurv to the woman yon mean d.ainago of the 
internal parts? 

A. Damage to the soft parts. 
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Q, We have been told that in some ol: those cases there was great injur^ip 
to the perineum. Do you find that or do you find fistula trouble? 

A, You meet with both. 

Q. Are there moro cases of injury to perineum or fistula? 

A. There are more cases of injury to perineum. 

fjf. You Kot fistula in women under 15 or in women over 15, 16? 

.1. In women under 15 there is no fistula trouble. 

Q. Do you find that young women of tinder 15 stand labours easily? 

.4. 'fhey stand it inurh worse than girls of over 15. 

Q. What about children of those cases — when cliildrcn are born are they 
fairly well built? 

A. No, they are weak and sometimes children die. 

Q. Are those wlio born alive robust? 

.4. They are not as robust as the children of inotliers who are 17 or up- 
wards. 

Q. They are not robust at the time of birth ; do they not pick up after- 
wards ? 

A. They do not thrive. 

Mr. Kavfuiii/a JmI: What is the safe age which you would recommend for 
consummation, having regard to the safety of the mother and her children? 

A. 18. 

Q. ivoiild you recommend 10 as a first stop, considering the objections 
that the people are raising? 

.4. 1 would compromise Avith 10 to huA’^e 18 later on, 

Q. Hilt yon Avould not go beloAv 10? 

A. Not in any circumstances. 

Q. \Miat is the safe age for maternity? 

A. The ntisonably safer age is between 17 and 18. 

Q. And when is the pelvic ossification completed? 

A. The ossification does not matter so much from the medical point of 
vieAV. Ill the lull tribes you get considerably more ossification compared 
with llie people in the plains. 

Q. In other Avords Avonid there be .sullicient ossification at the age of 17 
to permit of safe maternity? 

A. The ossification does not matter. My opinion is that less ossification 
is an advantage heeanse. it is much more a question of uterine power. 

Q. Js the development of pelvii! bones a chief factor? 

A. Yes. 

Mm. Nehru: Do yon consider coiisnniiiiation before 16 even if it does not 
result in inaternitjy as injurious for the health of the girl? 

A. 1 am opposed to it. 1 think it is injurious for her groAvth and deA^e- 
lopment. 

Mr. M'itra: Is it your experience that girls at Shillong or in Itdia mature 
earlier than in Europe? 

A. I think to a certain extent it is true of the hill people, 

Q. Do you find any difference in different castes and races? 

.4. Yes, it varies. EA’en amongst hill people it varies a year or two. 

(Jl. Do you think that delivery is easier Avhen the girl is below 20 than 
when she is over 20? 

A. I do not agree Avith that. 

Q, What is the easiest time for delivery? 

A. 'rho mast satisfactory time for delivery is someAvhere between 19 and 
25 . • 
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Mr. Bhargaca: Vou say that attuiument of puberty is clitterout in differ- 
ent coiiimiiiiities. May 1 know whether the practice of early marriaj^e heiiij; 
prevalent in certain communities has anything to do with "tiie early coming 
on of puberty? 

A. I am certainly of that opinion. 

Mr. Shah Mavmz; Do yon think that early marriage ami early (‘onsuinina- 
tion are one of the main causes of infant mortality? 

A. Most certainly. 

Mr. Kailri: Of the two factors — early maternity and frovKiency of mater- 
nity — which is the one more injurious to the mother and the infant ? Some 
witnesses have told us tliat frequent niaternity is more injurious to the 
safety of the mother. Do you agree with that opinion? 

A. As one having experience of several years and having experience of 
maternity cases tor 15 years in which interval two dozen or more children 
have been born I can say that mneh less injury has been done by frequmicy 
of deliv'eries than in the case of girls whose delivery took place early l)etwo(‘n 
13 and 15. 

Mr. Kanhaiija Lai: Do you see any dilferenrc* in the iionnal weight of 
babies born of mothers between 13 and 15 and of those at Ki ami 17? 

A. My exiienence is that children born of mothers of 13 to 15 are smaller 
in size and less in weight and less roulist than children of mothers of 16 
and 17. 

S.B . — (The witness promised to send figures later.) 


Written Statement, dated the 13th Augu£>t 1928, of Maulvi Dewan 
ABDUR RAHIM CHQWDHURY, Chairman, North Sylhet Local 
Board. 

1. 1 do not know. 

53. 1 should like making an advamn* on tiie i>res(>iit law. 

3. Crimes of seduction or rape seem to la? bctoining more frequent than 
ill the past. I do mit think the amejulmeiil of the law made in 1925 raising 
Age of Consent to 14 years has succeeded in preventing or reducing cases of 
rape outside marital state or the iinprojier sodiicioii of girls for immoral 
purpose 1 do not think that any sort of hard and fast legislation would be 
elfective in |)reventing or reducing the same, as majority of the cases do 
not come to the court. Many cases of rape especially amongst poor people 
pass unnoticed and even when they arc noticed, are allowed to pa.ss by the 
guardians of girls without any action und<‘r the exisling laws being taken 
tor two reasons, c.j;.. (1) for fear of being humiliated in their scH'iety, (2) for 
tear of consequentiai costs ami harassment if :« (-omnlaiiit is lodged. In niy 
opinion, to achieve the objects in view, it is necessary to make .social reforms 
by means of social ])ropagandii. 

4. No. In my opinion the only effective meaii.s for pr(»t<xting marriod 
girls against cohabitation with hiishamls within the ]»re.scrihed age limit, Is 
social reformatioiKs through orgaiii.sed propaganda.. 

5. Girls in this part of the country generally attain puberty between 12 
and 13 years of age. To some extent it differs in different classes of peopk*. 

6. (1) Cohabitation before puberty is not common in tins part of the 
cojuntry. 

(2) Cohabitation soon after puberty is prevalent in almost all circles in 
the society. 

(3) Cohabitation before the girl completes 13 years of age is also found 
in cases where the girl had attained juiberty within that age. 

1 do not know of any such cases having gone up to the court for trial. 
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7. Practice of early consummation of marriage- before or at puberty is not 
a religious injunction. 

8. “ Goana ” or Garbhadan ” ceremony is always performed in our part 
of the country by tine Hindus, but not Mussalinans. It is a religious injunc- 
tion lor tlie lornier. This is generally performed on the 12th day from the 
beginning of the first menses in the life of married girl and on the same 
clay Irotti tlic beginning of the first tiieuses after marriage if the girl hud 
attained puberty before marriage. 

U. 1 think attainment of puberty is a sufficient indication of physical 
maturity to justify coiisuiiunation of iiiatTiuge. 

lU. Desires foi* <^ohahitation are naturally felt by a man or woman as soon 
as he or she attains physical maturity; but a due realisation of its conse- 
quences must he taught to him or her. Girls in India are generally so back- 
ward in education that it is difficult for them to understand what would be 
the consequences if the ilesires for cohabitation which she feels are realised. 
Such being the case an inUdligeut consent from her can hardly he e.Kpected. 

11. No. 

12. Karlv consumiiiation and early maternity is surely responsible for 
high maternal and infantile inortaiity as also for various diseases in girls 
and the child. 

13. Yes. ft is confined to the educated section of the people I think. 

14. No. 

15. Ill many cases great difficuitie.s are experienced in determining the 
age of girls, in case of disputes the decision rests on medical opinion which 
1 do not think is well founded. Strict measures must be taken to enforce 
accurate registration of doatli.s and births. 

10. To some extent it would minimise 1 think. 

17. Yes. Jri case of marital offences the punishment should be slight, 
only to serve as a censure on the man in the eyes of his co-religionists. There 
should be no imprisonment. Fine to a maxiTiium of Rs. 200 may be pre- 
scribed. 

IS. The procedure should 1 think be different. Offences without marital 
state should be triable by a court of session and that within marital state 
by an ordinary court. 

19. 1 have nothing to .suggest. 

20. Penal legislation fixing a higher Age of Consent is likely to be more 
effective than legislation fixing mitiiinum age of marriage. The latter will 
not be in consonance with public opinion, inasmuch as this would cause 
unnecessary hardship to many persons. 

21. 1 would prefer both, l.aw would be of no use unless social propaganda 
is carried on to give effect to it. 


Oral Evidence of Maulvi Dewan ABDUR RAHIM CHOUDHURYt 
Chairman, North Syihet Looal Board. 

(Slnllonff, l/ith Dfcemberj 192S.) 

(Kai Uahadur Pandit Kanhaiya Lai, presiding.) 

Ifr. Konhahja Lai: Are you the chairman of North Syihet Local Board P 
A. Yes. 

Are you a legal practitioner? 

A. No. I have got my own zemindari. 

Q. May 1 know whether there is early marriage amongst any communities 
in* your part of the country? 

A. There are early marriages amongst low class Hindus and Brahmans. 
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Q. What is the usual age of marriage amongst theniP 

A, I cannot say definitely but sometimes a girl is married at 8 or 9. 

Q. Among the Mohamedans what is the usual age of marriage? 

A. Generally it is 15 to 16. 

Q. Does consummation take place immediately after marriage? 

A. Yes. 

. Q. Would YOU recommend any minimum age for marriage P 
.4. No 

Q. What are your objections to the minimtiiii ago of marriage being fixed? 
•1 It will not be in consonance with jiublio opinion. 

Q. Would YOU recommend any advance on the present ago of consnmnia- 
tion? 

A. T would not favour any advance, T would keep it as it is. 

Mrs. Nehru: In your statement yon have said that crimes of rape and 
seduction have become more frequent than before. Could you give me any 
reasons for it? 

A. J cannot attribute it to any rea.sons lnit the thing is that we find 
that this sort of crime is becoming more frequent. 

y. Have yon not been able to find out any reason wliy it is more freqin'nt? 
A. No. 

Q. is it due to any change in the .social life of people? 

A, I think it might be due to luxurious life. 

(). Amongst which cla.ss of people are girls alxliicted or seduced or raped? 
A, It is generally coinuioii among the low class of peo])le. 

But you cannot say they are luxurious— they luvvo on tlie other hand 
to work hard ? 

A, They arc coin])aratively becoming luxurious. 

Q. Who are the offenders? 

.4. They also belong to the same cla.ss. 

Q. Js there any selling of girls hero — arc they s»*nt to other Provinces 
for sale? 

A. 1 do not know. 

Q. Are they seduced by these people for their own purpose? 

A. y<fs. 

Q. Do marriages take ]»Iace after this .scflnction 

A In most cases marriages do take place but in sojne cases they do not 
marry. 

Q. What is generally the age of girls who are .seduced? 

A. Between 12 and 13. 

Q. Are grown up girls also .seduced? 

A. f think only younger girls are seduced. 

Q. You .say in your statement that yon would make an advance on tho 
present law. What advance would j'ou make? 

A. T think a year or so. 

Q. Then yon would fix the age for consummation at 14? 

A. Yes. 

Q. What ago wouhl you recommend for extra-marital cases? 

A. I think it should be 18. 

Q. You think that attainment of puberty is sufficient indication for con- 
snmmation of marriage? What are then your rea.sons for advocating an 
advance of age within marital relations? 

A. From a medical point of view a higher age is better for the consti* 
tution of the girl. 



Q, Does it not mean that the attainment of puberty is not a sufficient 
sign to show that a girl is fit for consummation? 

.4. 1 think it is sufficient but a higher age will be preferable. 

Q. You have said that we onglit to have accurate registers of births and 
deaths. Can you give us any definite suggestions about that? 

A, That would be a huge task. 

if. You have not thought about it. 

A. No. 

(f. Have you any experience of the system of births and deaths? 

A. Yes. 

(f. Can you i)oint out the defects in the system practised here? 

A. So far ns Surma Valley is concerned cliowkidari system is prevalent. 
There is a chowkidar for each village or for group of villages. This chowki- 
dar goes to the police station cver 3 ' fortnight and there reports to the thana 
officer in charge about all l)irths and deaths. There tliej’ enter it into a 
regular register. 

(f. riien where do ,yoii want a change? 

.4. The main duty lies in the hands of the chowkidar. Supposing he has 
not gone round the villages he will go to the thana officer and will report 
that no birth or death took place but if actually there was aiiv' birth during 
that period he will rei>ort it as having occurred during the next fortnight. 

ff. Then iii para. l.‘l yon prescribe fine up to Rs. 2(X) ns the punishment. 
Do you want this irrespective of the age of the girl? 

.1. ! suggested this punishment oul.y as a censure on the man who will be 
lowered in the estimation of the society. 

Air. Mitni* May T know it early marriages are not practised among the 
Alohaniedans in the Surma Valley? 

A. No. 

(f. So if a marriage law is jmssed fixing the minimum age of 14, there 
cannot be any reasonable objection from the Mohamedaiis. Ts it not? 

A. Tliere will bo objections because in exceptional cases earl.y marriages 
do take place. 

(f. What is the percentage of early marriages amongst the Mohamedans? 

.1. I cannot sjiy. Tt is only in those cases where parents want to get their 
girls married where they find a suitable bridegroom. 

Q. Even wlierc there are marriage laws in the Indian States they make 
exemptions for hard cases. 

.4. 1 do not know’ w'hat exemptions can be made. 

Q. In Jlaroda State if an old man is about to die and there is nobody to 
look after the daughter, exemption can be made. 

.1. Milt tliere must be somebody to convince the court that it is a fit case 
tor exemption. 

Q. Don’t you think that there wdll be very fow' instances where these hard 
cases w’ill be made out? 

A. Yes. 

(f. ‘ If there are exemptions provided do you think that Mohamedaiis in 
the Surma Valley w’ill not have any objection to marriage law because they 
have no early marriages? 

.4. Tf sufficient safeguards are iirovided for exceptional cases there will bo 
no objection from the Mohamedans of the Surma Valley. 

(f. Y^ui have no objection to Jaw’ fixing the age of marriage frdm the reli- 
gious standpoint. In lact there is nothing in Islamic scriptures fixing *the 
age either way. 

.4. I have no authority of the religious scriptures but so far as I know 
there is nothing against it in the scriptures. 
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Q. You do not know of any objection. 

A. No. 

Q, As regards Hindus can yon tell ns amongst what percentage of popu- 
lation, early marriages are practised? 

A, I cannot give the percentage. 

Have you had occasion to mix nvith Hindu population? 

A, Yes. In Surma Valley Hindus and Mohnmedans live side by side. 

Q, Do you think it is because of custom or on account of religion that 
early marriage is practised? 

A. I cannot give authoritative opinion. 

Q, Is early marriage existing in certain classes or it is existing amongst 
all classes? 

A. rt is amongst certain classes. 

Q. Can you give us the castes amongst whom early marriages are prac- 
tised ? 

A. These are Nama-sudras, Dums^ Malis and so forth. 

Mr. Skah Nawaz: Suiiposing we were to fix a ininiiiinm age of marriage, 
what should he tlie age in your opinion? 

A. 1 am not in favour of fixing a marriage age. 

Q. Do you think that girls should be married at the age of 12 and 13 
amongst Mussalmans? 

A. There is no harm if marriage takess place. 

Q, Is it not a groat evil? We are tt>Id that in llongal 50 per cent, of 
Mohauiedniis marry early, isn’t that against the spirit of Islam? 

A. Of course personally 1 see no ohjection to fixing the age of marriage. 

Q. What age would you recommend? 

A. I think it should not be more than 14. 

Q. What should be the age of consummation ? 

A. I have said that it should be after puberty. 

Q. Do you think it is safe age for the marriage to he consnminnted ? 

A. r think the girl’s constitution docs not stand in the way of marriage. 

Q. Do you think it is good enough for sexual intercourse and for mater- 
nity? 

A. if marriage takes place at 13 maternity will he at 14 or possibly at 
15. Perstuially I do not see any danger in maternity taking place at 15. 

Q. Supposing <loctors say that there is considerable harm to the mother 
and the olfspring if maternity takes place at that age. 

A. If that is the medical opinion T have personally no objection. 

Mr. Kmlri: In reply to Question 4 you seem to think that in order to 
make the hnv about the Age of Consent effective you would rely Hfioii sfK'ial 
reform and organised pi'opaganda. May T know, if there arc any Moham- 
edan societies carrying on social reform in this Province ivithin your 
knowledge ? 

A. T have no experience of Assam Valley, but, so far as Surma Valley is 
concerned, T do not think there are any such organisations. 

Q. Then where are the social reform organisations which should carry on 
this propaganda? 

A. You must create one. Propaganda for social reforms will follow as soon 
os people are educated. 

Q. Have you any suggestion to make in this matter.^ 

A. 1 havt^ not thought over it. 

Q. In reply to Question No. 4 you say that attainment of puberty is a 
Butlicient indication to justify consummation. What do you take as attain- 
ment of puberty? 



A, Jt is the eominencemeiit of menses. 

Q. You say there should be no imprisonment in any offences in the marital 
relations. Even though serious injury is caused to the girl would you be 
satisfied with fine only? 

A. The punishment that T have suggested is meant to censure the man. 


Oral Evldenoe of Dr. H. C. SARKAR, Health Officer, Shillong. 

{Shillono, 15th December ^ 1928,) 

(Rai Bahadur Pandit Kanhaiya Lai, presiding.) 

Mr. Kanhaiya Lai: Have you got figures of infant mortality and mater- 
nal mortality and comparative mortality of females and males between the 
ages of 10 and 15 and 15 and 20 and the other statistics asked for from you 
for the Shillong municipal area? 

A. 1 have not got figures. I will send them later as soon as they are com- 
plete. 
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Written Statonents of persons not oraHy examined. 


Written Statement, dated the (th August 1928, Mr. T. R. 
PHOOKIN, M.L.A., Oauhatl. 


1. There is dissati-sfaction with the state of the law as to the Age of 
'Consent. 

2. The circumstances which justify making an advance on the present 
law are shortly as follows; — 

(a) Girls generally attain puberty between the age of 12 and 14. It 
is then only, if already married, that they begin to have some 
idea of going to live with tlieir liiisbands. Sufficient time after 
that should be allowed for that idea to grow into its fullness, 
so that when the couple actually comes to live as husband and 
wife, the girl may be a willing part\’ to the coiisimiination of 
marriage and not merely a coii.senfing party under coaxing co- 
ercion of husband. 

{b) Puberty is not an unmistakable indication of maturity. 

{( ) Heing able to concei\"e is no guarantee that she has attained suffi- 
cient maturity to be a healthy mother. 

{(1) Conceiving soon after attaiiimeut of puberty leads generally to 
evil consefiueuces such as — 

{}) Difficult labour. 

(ii) Miscarriage. 

(}/<) Permanent physical injury to the mother. 

<i»?) }3irth of weak children. 

(r) Infant mortality. 

(rt) Female diseases. 

irii) Combined effect on the mind of the young mother causing a 
(Irvad for l>eaiing luon' children. 

Pre.senc.e of fear while carrying a child leads to iinlortunate 
results aifecting both mother and the child. In sliort, a girl 
should not be allowed to be a mother before 10; and I think 
no special arguments need be adduced to substantiate this 
slateinont. 

Jj. Mot very liecjueiit in our part of the country. 

4. It has by the first two methods generally. 

5. It is generally between 12 and 14. 

1 think Brahmin girls attain puberty a little earlier than other ca.st© 
.people; and the reason for that, 1 think, is that Brahmin girls are married 
<not other caste peojile generally) before puberty, and they are thus made 
to think of going and living with their hu.sband.s; and thi.s brings in an 
unnatural and earlier development; and that is one of the reasons why 
marriage, if only a betrothal, should be postponed till about 16. 

6. Girls in our part of the country are not allowed to live with their hus- 
bands till after pui)erty; consecpiently, cohabitation before puberty doe.s not 
exist among any cla.ss or cla.s.ses of people. 

(2) Yes, among Brahmins. 

(3) Not unless a girl is married very early and attains puberty say at 12. 
'She will unfortunately be allowed cohabitation soon after she attains puberty, 
•whatever her age may be. I have not heard of any such cases coming io 
•court. 
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7. Not in our part of the country. It is- purely a social custom which? 

everybody is willing to break, but very few are willing, to take the lead in 
doing so, on the basis of the famous saying if I ” 

There is no penalty for its breach in Assam. 

8. ‘ Garbhadau ’ ceremony is generally getting into disuse in our part of 
the coinitry, yet a good many orthodox Brahmins perform that ceremony, 
but never before or at puberty, but sometime afteu puberty. 

9. I do not. Consummation should not be alloivcd before 16, or till 3 
to 4 years after the attainment of puberty. 

10. Not before 16. 

11. 1 have come across a fairly large number of cases- in which cohabitation 
soon after pul)erty resulted in injury to the health and body of the mother 
and the health of the children. I have known at least 100 mothers of about 
14 sulfering from uterine troubles, accomi)anied by ill health, invariably asso- 
ciated with early consummation of maiTiuge. I have come across many old: 
motherK of 16 saddled with three weak children undoubtedly brought about 
by early marriage and coiisiininuition. 

12. I do. 

13. Yes. there has been considerable development of public opinion in 
favour of extension of the Age of Consent. 

14. They do not. TJiey are positively against it. 

15. There lias not been much difficulty in that matter. 

16. I do not expect, there will be any difficulty if that is done. 

17. 1 am not for .separating them into different offences; and I would have 
the same |»UMislinient for both the offences. 

18. No, I would not. For in my opinion, no girl should- he allowed to 
live with her husband before 16. 

19. T have no further suggestion to make. 

20. 1 think penal legislation fixing a higher Age of Consent for marital 
cases will be just now more in consonance with public opinion, although T 
am |»(M'sonally for fixing 16 years as the iniiiiiinnn age of marriage, for the 
eoioplii-aiiotis of pr<M*e<lnre in marital and extra-marital cases, (‘ollusion, 
ext<n‘tioii and such other difficulties would then *altogether disappear. 

22. If rndia were a free country I would surely have relied on social propa- 
ganda and education for achieving the desired object; hut in India just now, 
under the present system of Goveniinent, there is very little of social progress- 
or education in tliat direction. People, therefore, must be forced to do by 
legislation certain things that are absolutely necessary for the welfare of 
gcx* ic ty. 


Written; Statement, dated the 10th August 1928, of Mr. PRAMODE 
CHANDER DATT, Advocate, Sylhet. 

1. T do not think the general public are exactly aware of the provisions- 
of Secs. 375 and 376. Those who have taken up law as a career and the 
question of social reform are generally the persons who have the knowledge. 
Generality of tliem are dissatisfied with the existing state of the law. 

2. 1 think the Age of Consent should be raised. Premature child-birth is 
ruining not only the health of the mothers hut als<j increasing child mortality 
and bringing about physical deterioration. 

3. No. The aineiidiuent of 1925 has not bad any appreciable effect. The 
reason i.s that mere raising of the Age of Consent is not enough. It is difl&cult 
to dete(‘t infraction of the law and where detected, few would come forward 
to ruin the happiness of a family by bringing the case to a Court of law. Ther 
only way in which premature cohabitafion can be prevented is by preventingc 
-marriage below a certain age. 
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4. Already answered in connection with Question 3. 

6. The usual age at which puberty is attained by girl in this part of the 
jpounti*y is 12 but physical development may hasten or retard. 

6. Cohabitation depends very much on the age at the time of the marriage. 
Where marriage takes place before 13 which is generally the case except 
among Jilwdrolohs, it takes place before that age. Scarcely any case comes to 
Court. 

7. No, except among the very orthodox Brahmins whose number however 
is exceedingly small. They quote texts from Udhahatatwa of llaghuiiian, 
which enjoins marriage before puberty and consummation at Garbliadan, 

8. Yes. Garbhadan is gtmerally i)erformed within 15 days of the first 
-sign of puberty, lu educated families Garbhadan is going out of vogue. 

9. iNo. I would put the minimum age at lb. 

10. Idealisation of consequences can liardl 3 " be expecttnl from girls below 
18 3’ears of age. 

11. J do not know of any case of the nature having come to Clourt during 
my professional experience of about 30 years. Init I know as a fact that 
several girls sutfer from the evil effects of premature colnihitaiion and die pre- 
mature death. 

12. Certainly". 

J3. 1 d») not ajipreciato the difference which statute makes between marital 
and extra-marital cases. This is putting a preniinm on marriage a year 
earlier than 14. 

14. As a general rule, no. 

15. I have no experience. Difficulties of proving age are always there as 
W’O often see in aliduction cases. The medical evidence or the opinion of the 
Judge or the Jury generally' determines the age. 

Ui. No. 

17. i\o. t would ]»revent marriage below an age when consnmmatioii 
ivould be injurious to health. 

IN and 19. No answer. 

20. No. I think fixing of a minimum age would be welcome .as more 
tdlective. 

21. f am decidedly of ojiinion th.at legislation is necessjirv. Kducation 
and social |)ro|)agaii(]a ran work but v 4T3" slowly ami are not always elfectivo 
for the purpose. 


Written Statement, dated the 11th August 1928, of the Secretary, 
Bar Association, Silohar. 

1. There i.s not much di.s.satisfaction at present with the state of Law as 
io the Age of Consent as contained in the Secs. 375 and 37(), T, P. C. 

2. The country is generally progressing in social reform by means of edu- 
cation and association with other sfxioties, so in my humble opinion some 
advance regarding tbe Age of Consent should be made in the present law 
'first fixing the minimum age of marriage. If the minimum age limit he fixed 
as done in .some native state a great deal of ilifficulty reg.irding Age of Con- 
aent W'ould be removed. Tbe minimum age of marritago in case of girls 
ahould be fixed at 14 and not le.ss than that. 

3. I’lio crimes of seduction or rape are not frequent in this part of tbe 
Country. The amendment of Law made in 1925, rai.sing tbe Age of Consent 
to 14 years, did not succeed in preventing or reducing the case of rape outside 
the marital state or tlie improper seduction of girls for immoral purposes. 
If the age outside marital state be raised to Hi such offences will gradually 
•die out. 
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4. The^aineiidiiient of 1925. raising the Age of Consent within the marital 
■tate to 13 years has not been effective in protecting married girls against 
cohabitation with husband within the prescribed age limit by the means 
stated in the question; generally cohabitation takes place between husband 
and wife just after the wife attains puberty which generally occurs in this 
country from 12 to 14 years of age. This can only be made effective fixing 
the age limit of the marriage of girls to 14 years. 

5. The usual age of attaining puberty in this part of the country is 12 to 
14 years; this differs slightly in different castes, communities or classes of 
society according to their status and mode of living; in labouring classes the 
puberty is attained later thcan educated classes and those who live in luxury. 

6. I’he colinbitation is not common in this part of this country among any 
cJas.s of the people before puberty. But there is a custom amongst Hindus 
about consuiaination of marriage soon after ])uberty even before the girl 
completes 13 years. No such case has come to Court to my knowledge. 

7. There is a religioivs injunction amongst Hindus that the marriage 
should be consummated just within 16 days from the date of wife attaining 
puberty but not before; snoh injurn.'tions are found in the Shastras of Hindus; 
the penalty is Eaternal damnation of dead fore-fathers, 

8. Garbhadan ceremony is usually performed in this part of the country. 
It is generally performed within 16 day> from the first attainment of puberty 
of the wife and after the ceremony the consummation follows. The ceremony 
is generally performed after puberty within 16 days. 

9. The attainment of puberty is not snffic'ient indication of physical 
maturity to justify consummation of marriage as puberty in some cases is 
attained even at the age of 12. The girls a|>pnrently in thi.s hot country 
wttain their full growth at the age of 14 or 15. Tf the marriage takes place 
at 14 and if the wife be not sickly' and unfit for consummation owing to some 
disease and if there be .sufficient physical development of body’ the condition 
is healthy; coiisiimmation may take place in my opinion, without injury to 
tier own health and that of lier progeny as the child cannot he liorn before 15 
or Itl years of ago at the latest. 

10. At the age of 16 years a girl in India ina,y he competent to give intelli- 
gent eonsent to cohabitation with a due realisation of consequences as the 
girls generally get power of mature understanding at such age. 

11. No. 

12. \es. Early constiininatioii and early maternity are niainlj’ responsible 
lor high maternal and infantile mortality. 

13. -If tho marital age ho raised to 14 and extra-marital to 16 T think there 
would be no objection amongst educated and higher classes, ns those classes 
generally at pre.sent do not give their girls in marriage bef<n*e 14 years of 
age and the lower and uneducated people will follow them if there bo an 
age limit of marriage at 14 years. 

14. Ye.s. But the tendency i.s gradually di.sappearing. 

15. Determination of age rests on doctor’s opinion and they differ very 
often. 

16. Yes. 

17. Yes. The punishment pre.scrihed in Sec. 376 may be retained for 
extra-marital olfenco but for marital offence punishment may be reduced to 
6 months or fine not to such as suggested in amendment Sec. 376 A. 

18. Yes. There should be clitfcrence in the procedure of trials within and 
Without the marital .state. All trials should be held by Jury or Assessors. 
In cases of marital offence tho trial should be in Camera and in case of out- 
ride marital state the trial may be in open Court as done now. If all these. 
trials be held by Jury or Assessors they will explain the law to the fellow 
Ti Hagers and the opinion will be gradually educated. 

19. Such offences should be enquired into by the Magistrate for safeguard*- 
ing such corruptions and not by Police Officers. 
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*20. The Legislation fixing the uuuimum age of marriage will be more- 
effective than Penal Legislation fixing a higher Age of Consent for marital 
cases. The former one would be in consonance with public opinion in this 
part of the country. 

21. To secure the object in view the Penal Legislation as well as the 
progress of social reforms by education and social propaganda is necessary. 


Written Statement, dated the 14th August 1928, of His Holiness Sri 
Sri GARAMURIYA GOSWAMI, Garamur Satra, P. 0. Kamalar 
hari (Sibsagar), 

1. in reply to the Questions 3 and 4, here I like to say that the ainend- 
meiit made in the year 1925 raising the Age of Consent to 14 years in prevent- 
ing early marriage is not totally effective in my c(Hinlry as 90 per cent, of 
my countrynien have not been informed of what is the amenOniont. Moreover 
che Government also lias not taken any steps to spread the bill ninong tho 
people. Inspite of this amendment the cases of seduction and rape have been 
vontinuing as it was before. Of course in some elevated places though these 
eases are frequently i»ostpoiied, it is not due to the amendment of 1925, but 
for the education spread among tlie aboveuientionod societies. 

In my oinnion if the Committee or Government wished to make the Law 
effective it is proper for them to form a committee of educated persons 
(containing seven to ten in each sub-division) with respective power, and 
the committee sliould see wliether the law is carried by tlie people or not. 

2. In reply to the Question 9, here I like to say that the girl just after 
attaining her puberty is n<it fit for marriage. A girl becomes fit for marriago 
find for physical development 5 years after her attaining puherty. And by 
that time the girl reairhes the age of 15 or 10 and hecomes fit for progeny. 

vl. In reply to the Question 12 the early maternity is chielly responsible 
for high maternal and infantile mortality, becansc it soaks the progress of 
aitellectnal and physical (rultnre of tho people. 

4. Here in (-oncUision I, as a preceptor of As.sain as well as well wisher of 
the Government, wish to advise the Committee of the Age of (’oiisent Hill, 
that the Sections H75 and -‘ITC, T. P. C., being forced for the stop|>ag<* of the 
early Jiiarriagc are supported heartily hy me. Jlnt in consideration of social 
diiil mental culture of the people of the country it is simply valueless to pass 
iucli laws among the iieople. Generally the |»eople of the country 00 per cent, 
are uneducated. They do not nnder.stjiiid Avliat is law. ^foreover the people 
at present are greatly being pressed both 1 ) 3 ^ pecmiiai- 3 ' and social problems. 
In my opinion in such a state it should not lie prfiper for the Government 
to pass such laws which will ratlier create dissatisfaction Iwitwceii the Govern* 
nient and tlie peo])le. 

'I’herefore I recpiest the Government to mobilize all the strength and ener- 
gie.s towards education leaving a.side this short of impracticablo laws. 


Written Statement, dated the 6th August 1928, of Rai Bahadur BIPIN 
CHANDRA DEB LASKAR, Mouzadar and Honorary Magistrate^ 
Lakhimpur, Cachar. 

1. There is no di-ssatisfactioii with the present age of consent a.s contained 
in Seas. 375 and 376, I. P. C. 

2. According to the Hindu Bhastras the father or the guardians of the girl 
are iKiiind to give their girls in marriage oii or before 10 years ; of course I 
shall not be able to cite the authority of tlie Shastra which can he cite<l hy a 
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jjandit. If any change is made it may create dissatisfaction among the 
-orthodox Hindus. The Shastra is going to be relaxed by the influence of the 
time. So 1 do not see any neccsssity to relax it by enforcing law. 

3. There are vej’y few or no seduction of rape cases in the district of 
‘Cachar. 

4. The .'iinendmeiit of 1925 raising the Age of Consent within the marital 
■state to 13 years has not be>eii effective in protecting married girls against 
.cohabitation with their husbands within the prescribed age limits as it has 

not postponed the coiisiimniatioo of marriage or it has not stimulated 
public opinion in that direction or it has not put off marriage beyond 13. 
To make this amendment effective if the law is enforced public dissatisfaction 
will arise among the Hindus as well as the other castes. 

5. The usual ago of attaining puberty among the girls of this part of the 
country is 12 to 13 years. This age generally does not differ among the 
■different castes, coiiimuiiities, or classes of societies of this district. 

(}. Cohabitation among the lower classes of ])eople in this district is common 
before puberty but no cases come to the court. 

7. The practice of early consummation marriage before puberty is due 
to religious injunction of tlic Hindu Sliastras (the authority can be cited by a 
painlit). If a ilirnlii riiairied girl attains pulieity even Indore 13, and the 
Garbliadan ceremony is not performed within 16 days, the girl will remain 
unclean and nobody will take fo<xl touched by her and the girl will not he 
allowed to eat fish or meat or she will have to undergo prayaschitta. 

Garbliadan ceremony is performed in Cachar among the Hindus and it 
coincides with the consummation of marriage. It is gomT.'illy performed 
Biter the attainment of puberty within 16 days ami after II) days. 

9. Attainment of ])ubevty uucW natural course is suflicient indicative of 
•physical maturity which justify consummation of marriage. 

10. An Indian girl of 13 is ijuite competent to give intelligent consent 
"to cohabitation with a due realisation of con setj nonces. 

11 . ML 

13. Generally the public do not know even the Age of Consent as amended 
•in 1925. 

14. We men of this part of the country are in favour of early consumma- 
tion of marriage tor their children. 

21. I prefer to rely, not on the strengthening of the penal law to .secure 
the object in view, but on the pixigress of social reform by means of educa- 
tion and social propaganda. 


Written Statement, dated the 6th August 1928, of Mr. HAMANTA 
KUMAR HALDAR, Sub.Judge, Sylhet. 

1. 'fliere i.s dissatisfaction with the law as it stands embodied in the 
second ex(X'])tion to Sec. 375, and in the portion Avithiii brackets in Sec. 376, 
I. I*. C., and corre.s])ondiiig portion in Srliedule 11 of the C. P. C., 1893. 

2. The circumstances are: — To make prosecution po.ssible only when the 
girl concerned or her near relatives or failing that any well-known phil^in- 
thropic society is the eoiiiplninant, and to exclude .strictly all police inter- 
ference in the matter, police not being authorised to do anything except under 
orders of Court. 

3. Such crimes are frequent in my part of the country. The amendment 
of the law, made in 1925, has not succeeded in preventing or reducing the 
crime. The law cannot be made effective, except by raising the moral tone 
of the people by proper education. 

4. The amendment has not and cannot be effective. The only way is to 
^educate the people with moral and religious instructions. 



5. The age varies from 11 t<» 14 years, in normal conditions. There is* 
difference only in town girls and village girls, the former generally attaining.' 
puberty earlier than the latter. 

(5. There is in) distinction of class of people in this matter. J know of no* 
such case ever coming to Court. 

7. 1 attribute the piiictice of early consumiiuittoii of marriage (not 

before), at puberty to religious injunction. The injunction with penalty for 
its breach is the Manii Smi’iti couplet “ * * * * * Some- 

thing written in HeiigaU language) that is, wlioever being in good lieultli, 
doe.s not go into liis wife when she ha.s taken a bath after moiistr nation, ho 
is undoubtedly guilty of the sin of killing a cow-calf 

8. “ (Turbliadiin ” cercinony is usually performed in our part of the 
country, and is performed lb clays after the attainment of pubcu’ty or as soon- 
after it is possible. 

tk 1 tliink that the attaimnoiit of puberty is a sufficient indication of 
physical maturity to justify coiisunimatioii of marriage. 

10. To give intelligent consent with due realization of coiiRequences, a 
girl must liave sufficient education of the proper sort and age has nothing 
to do with it. 

11. f never came across any such case. 

11'. 1 do not consider early maternity itself responsible for liigh mater- 
nal or infant ilo iiiortality, or for any other results vitally affecting the- 
intellectual or physical progrc.‘ss of the people. 

1J3. 'riiere has been no further development of public opinion in my part 
of the (.'ountry in the matter. In fact, the. anienciinciit is tUfver thought ol^ 
by the people. Its exislence is known only to tlie lawyers in a general way, 
and that is all. 

14. Women in our part of the country do not favour or oppose early con- 
summuiion of marriage for their children. I’Iny are generally indifferent in 
this matter. 

lb. Difficulties are siiie to be experienced in determining the ag« of girls 
in connection with the ofl\>uce of rape. I ran siiggCNt no measures to reiunvo- 
or muiimise these difficultie.s. 

1(1. I do not think that the difficulty may be reduced or minimised by 
raising the Age of Consent to M years or more. 

17. Kxtra-iiiaritiil and marital offences are in tlieir nature, quite different, 
and so these should be separated from each other. I'unishiiient for extra- 
marital offence.s may remain as it is or may he made a. little heavier. As for 
marital olfenws, the punishment should he line only and that varying accord- 
ing to the pecuniary rirciim.stances of the offender. 

18. Prwedure of trials of extra-marital offences may remain a.s it is. 
That for miuital offences .sFionld b«* initiation of prtxeedings by conqdaint 
to a first-cla.ss Magistrate by the girl hersidf or her near relation or a well- 
recogmsed philanlliropic society, the polics* having nothing to do in the matter 
exce])t carrying out orders of the Court. 

Ilk Hafegiiard.s have been suggested above in answers to Questions No. 18 
and 2. 

2tk Miiiimiim age of nmrrrage should not he fixed by law in any eiriMim- 
utances. Fixing of higher Age of Consent is also hod in an equal degree. 
Neither of these would be effective and public opinion in my part of the 
country i.s against both the alternatives. 

21. f prefer progress of .social refonn by means of educcition and .social’ 
propaganda to formulating and far more, to strengthening of the penal law 
in such matters. 
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' Viitton Statement, dated the 8th Aolaat 1928, ct Khan Bataadni 
HAJI MUHAMMAD BAKTH MAJUMDAB, M.L.C., Sylhet. 

1. To my knowledge there is no dissatisfaction existing with the staff of 
the law as to the Age of Consent and I do not think any change of the same 
is warranted by any special circumstance in this part of the countrj’. 

2. 1 am strongly of opinion that the law ns it is should not be changed. 
The public oi)inion in this part of the country do not make any such demand 
and offences are by no means common to justify a change. It is not right 
in 1113’ opinion for any legislative bod3' to pass a law’ for which no demand 
exists and the iiroposed amendments to the I. P. C., should, if made, be 
applied only in those areas and amongst those people w'ho ask for it. The 
educated minority should not assume the right to enforce their ideas on the 
people at large and disturb the social custom as they are existing in India 
ior long ages. 

9. Most certainly — j have not know’ii of any case where consummation of 
marriage first after attainment of puberty may be attributed as by no means 
n conclusive proof either of any disease or premature death or ph3’sical 
deterioration of progeny. The attainment of puberty is undoubtedly an indi- 
cation given by nature that the person is fit for marital life. Any legislative 
measure i)osti>oning consummation of marriage after attainment of puberty 
will, 1 am afraid, lead to increa-se of immorality in society and will give 
•excuse to the public to cause unnecessary harassment. 

10. In my opinion 13 or the age when a girl attains pubert3\ 

11. In my experience 1 have not come across any such case and am of 
■opinion that coliabitation after attainment of puberty cannot po.ssibl.y lead 
to any injury to health, etc. 1 agree that before puberty cohabitation should 
fie made penal. 

12. My answers above wdll show that 1 hold that consumninfioii of marriage 
•even just after the attainment of puberty cannot possibly result in affecting 
intellectual or yibysical progress of the people. High maternal or infantile 
mortality wherever exists may’ be traced to ignorance of hygenic laws 
rather than to early consummation of marriages. 

13. No advance at all- -on the contrary’ this movement to increase the 
Age of Consent is considered ftKilish as it got>s counter to the religious law’s 
xiri the subject. 

14. Yes, after the attainment of puberty’ mothers show’ very great concern 
about their daughters’ marriage soon after they attain puberty. 

17. If the Age of Consent be fixed at the attainment of puberty it would 
be artificial to make a distinction between sexual intercourse in marital or 
extra-marital life as long as the same be w’ith the consent of the girl. When 
nature makes one fit to enter into sexual relation, any resti-iction imposed 
b.y Jtgislaf ive iiieasure results merely in broaches and hampers the choice of 
mates between opposite sexes. It would ho an encroaclimeiit on personal 
liberty if legislation undertake to fi.x an artificiul age w’hcn people should 
entei’ intt> marital relation, even when they are fit to do so by natural growtli. 

19. 'rhe safeguard I w’ould suggest would l>e against any possibility of 
iiiincH*essai\v harassment by the police. No cognisance of any offence in this 
-respect should be taken unle&s a formal complaint is lodged by the parent or 
guardian of the girl and that too only in extra-marital relation. 

20. If legislation is to he taken at all, fixing a minimum age of marriage 
would he hotter. Attainment of pulierty should in my opinion synchronise 
with the Age of Consent. But any legislation fixing a minimuin age for 
legality of marriage would be a serious encroachment on Shariat. 

21. Education and social propaganda w’ould certainly be resorted to as 
means for awakening a public sense in this respect. Legislative measures for 
correcting any social custom prevailing for long ages are abhorent to Indian 
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seatimeut. Ueligious laws should not be tampered with and iiiij^ht lead, if 
changed to legislation, to serious consequences. 

My above opinion may be taken tor what they are worth and I may note 
that 1 do not feel inclined to give any oral evidence. I coiisitler the proposal 
to legislate on the subject as ill-advised mid anti-religious. 


Written Statement of Babu DEBI CHARAN RAY, M.A., Senior 
Extra Assistant Commissioner, Silchar (Cachar). 

1. There is no dissatisfaction with the state of the law as to the Age of 
Consent as contained in Secs. 375 and 370. 1. P. C. Jlut tlie opinion of the 
educated coniinuiiity other than the orthodox is that the age should be 
raised. 

ti. 1 am ill favour of making an advance mi the present law. A girl of 
ioiirteen does not po.ssess mature understanding so as to give free consent. 
In the ca.se of unmarried girls the age should be raised to Ki and in the case 
of tlie married girls it should be raised to 14 so that there should not be 
cohabitutioii immediately after the attainment of j)uberty, riiJc an.swer to 
Question 9. Girls who give birth to children from the early age become 
emaciated and die soon. Their children also hecoini* weak. 1 tliiiik the 
present law i.s not sufficient. The age should be raised to 16. 

3. Crime.s of .seduction or rape are not freciuent in this jiart of the 
country. Hut there are cases. Hut all ca.ses do not come to court. Among 
the Manipuris who form a corisiderable portion of the district of Cachar, 
there is a custom though not legally rec'ogiiised to elope with the bride before 
marriage and then to get con.sent of the jiarents. There are cases of abduc- 
tion among them. It i.s also believed that among lower castes and coolie 
population of the district there are ca.ses of .si*clnction. Hut these onsofi do 
not come to court. The amendment of the law imuh* in lf)25, ha.s not .siim^eded 
111 pre\'enting or re<Jucing ca.ses of rape outside the imiritai state or the im- 
(U’opor seduction of girls for imnioral purj)ose.s. I think the present law 
is not sufficient. The age should be rai.sed to 16. 

4. (1 — 3) No. The only eifective measures i.s that marriage below 14 should 
be prohibited, t believe that cohabitation takes place betwt‘en a busband 
and his wife who.'^e age is less than 13. Hut tliore is none to prosecute. 

5. Ordinarily, girls attain puberty at the age between 12 and 13 yisirs. 
1 am told that girls below 12 .soinetiiiie.s attain puberty. It does not differ in 
different oa.stes, commimitie.s or classe.s of .society. 

6. Cohabitation takes place before puberty as girls are married before 
12 among tlie lower ca.stes such ua Patnis and Naths. Among educated < Ias,ses 
marriageable age has been raised owing to dearth i»f suitable bridegrooms 
and owing to jiiiblic opinion. Hut even among them cohabitation takes place 
before the girls attain puberty in case ber marriage takes place before she 
attains puberty. None of these cases come to court. 

7. 1 do not attribute the practice of early consummation of liiairiage 
behire i>uberty to religious injunction. 

S.-darbhadan ceremony is u.sually performed among the Hindus in this 
part of the country. Consummation of marriage takes place as soon as the 
couple are inarrierl. Hut among the higher classes puberty is attained before 
marriage generally. 

9. Attainment of puberty i.s not n3w'ay.s .sufficient indication of physical 
maturity to justify consummation of marriage. I consulted Major J. Jj. Sen, 
Civil Surgeon, who is of opinion that 16 is the inininium age or 3 years after 
pulierty at which a girl’s phy.sical development may be cimsidered to be 
enough to justify consummation of marriage without injury her oivn 
health and that of her progeny. He instanced a ca.se in which a Inrsband bad 
eohabitation with a girl of 12 after she attained puV>erty. Tt caused great 
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rupture to the genital and produced profuse bleeding and it took 14 hours to 
stop that bleeding. 

10. in lay opinion a girl of IB years and not less would be comi>etent to 
give an intelligent consent to cohabitation with a due realisation of conse> 
quences. 

11. Vide the example given under Question No. 9. 

12. 1 consulted Major Sen, Civil Surgeon, who is em]>liatically of opinion 
that early eoiisuniination and early maternity are responsible for high maternal 
and infantile moi-tality. 1 am also of the same opinion. 

13. No. 

14. No women favour early consummation of marriage for their children. 

15. I had no occasion to try a case under Secs. 375 and 376, I. P. C. But 
as a JiulKdal Officer I find that no doctor can definitely give opinion as to 
age. The Civil Surgeon Major Sen is of the same opinion. The only 
exact meiliod of determining age is by X-llay examination of the bone. 

16. No, unless it is raised to 16. 

17. I would separate extra-marital and marital offences into different 
offences. .1 would propose punishment as i>ropo.sed in Sec. 376-A for marital 
offences. 1 would retain the same punishment for extra-marital offences as 
is now prescribed. 

18. It is a general opinion that marital offences should be tried in camera. 
Kxtra-inarital offences may be tried as now. 

19. I tliink there should be provision for ])uni.sbing abettors. 

20. 1 do not consider tliat penal legislation fixing a higher Ago of Consent 
to be more elleetive tlian legislation fixing tfie minimum age f>f marriage. 
Jvlucated piiblie, opinion will favour fixing the minimum age of marriage. 

Vi. 1 would prefer to rely on the strengthening of the penal law to secure 
the object in view. Suli would not have l)eeu -sup])vesse(l if there was no 
penal law. 


Written Statement, dated the 8th August 1928, of Rai Sahib K. C. 
DAS, late Assistant Secretary to the Government of Bihar and 
Orlsea, Department of Eduoatlcm, Agrioulture and Industry, 
Behell, P. O. Saohna, Sylhet. 

Froposed Icyislotion for chungino the * Age of Consent ’ ns incorporatejl in 
Sections o7o and S76 of the Indian Penal Code. 

The Government of Assam have sent to me a copy of letter No. 42-A. C. C., 
dated the 20tli July 1928, from the Secretary, Age of Consent Committee, 
sending a set of questions on the desirability of modification of the ‘ Age 
of Consent ’ as embodied in Sections 375 and 376 of the Indian Penal Code. 
I am glad to liave an opportunity to express my views tm a social question 
like this which is eating into the vitals of the Indian society. “ Maityism ”, 
as was popularly called the vice at the time which led to the framing of 
tin? Ago of Consent Bill in 1896-91 and its final passing as a legislative 
enactment, is still prevalent, concealed and undetected though it continues 
to remain. At that time I was reading in the College at Calcutta, and 
the sky was rent w'ith the cry that the Hindu religion was in danger. The 
Bill was pa.ssed into law and no danger has overtaken the Hindu religion. 
Even in 1925 an upward change in the Age of Consent w'as introduced and 
the Hindu social structure has not fallen to pieces. If now greater changes 
came into operation, they would not only not iiiirsen the position but would 
materially improve the lot of a very large proportion of the miserable women 
and children of India. So far as I and those of my way of thinking can 
Bee, it is necessary that the remedy should be applied higher up. Inspite 
pf the cry that religion is in danger, the economic pressure upon the people 



is bringing about s much desired reform in the marital age of girls; 
no\v-a-days the girls grow up to the age of 15 to 16 in many oases and to 
the age of 17 to 18 years in some cases before marriage. Therefore hardly 
any valid objection can be raised against levelling up by law the age of 
marriage to 15 years at least. Before the Bill is passed into law, there will 
be much cry ; but as soon as it is passed, all agitation will cease. Such 
a law will have the effect of removing the necessary evil of attempt at 
consummation of marriage in immature age. With these preliminary 
remarks I proceed to answer the queries as they occur in the question- 
naire. 

1. Here the people at large are not vocal ainl no organised efforts are 
made to sound them on any question; but everybody realises the evils of the 
existing conditions without caring to know what the law is on the subject 
or whether any reinwly can l>e bad by amendin>f any law. 

2. I think sufficient grounds exist to justify sin advsiiice on the present 
law. The present sige of consent, so for as marital (conditions are concerned, 
is a nuuiningless de.ad letter. The wife is forced to consummate marriage 
before the proper time and silently suffers a lifelong agony; her haggard 
and eina(;iated look, her puerperal conditiou, burning sensation in the head, 
hands and feet, frequent looseness of bowels and di.scliarges h(*ar testimony 
to the hcastiy treatment by the husband. Then the (‘inaciatod and weak 
off-springs begotten of a pair of w<*aklings hear fresh witness to .sexual 
intercourse in immature age. The pr<‘sent law is inetfectu.nl in (diecking 
this, for neither the girl nor her relatives %vonld di.scIos (3 all those sufferings. 
Moreover, to my mind the prcjseiit law’ preserilies an impossible ininm^tioii 
•wbich cannot but ht* honoured in tlu* hinrach. Tf a doctor provides a d.aiiity 
dish by the side of a. ])atient and strictly enjoins upon bim not io loncli it, 
it can well be imagined w’hat use the patient will make of the dish. Our 
Hindu Sha.strns and custom prohibit consummation of tbe marriage before 
the girl attains puberty. But the restraint is cast to the winds and the 
girl must sleep wdth lier husband w’hethcr the girl or tbe elders of the house- 
hold w'ill it or not. Tn an unnatural way developnumt is forced and this 
condition is visilde even to a casual observer , .Vmong the prostitutes tliese 
wretched looking girls are not w'anting. 

.S. The crimes of seduction or rape, outside marital life, though not too 
frerpient. are not rare in our part of the country. Tiic amendment of the 
laW’ made in 1925, raising the age of consent to M years, has no practical 
value in (checking abuses of it outside marital state, or preventing improper 
mluction of girls for immoral purposes. Tbe age limit should b(> considera- 
bly raised, hut this iu itself will not be sufficient to check the seducers or 
procurers. Prevention is better tlian cure. Safeguards should bo provided 
for tbe prevention of such crimes. The village authorities should be autho- 
rised to take initiative measures under the law to prevent such rrrimes in 
their surroundings. 

4. No; nothing, s\s will be seen from wdiat has been stated above. For the 
marital state the age of marriage should be fixed at 15 year.s at least, pre- 
ferably at 16; and for covewing other cases not only the age should ho 
Tai.sed to 16 years, but at the same time powers of arrest should bo vested 
in the village authorities. 

5. No definite age can be laid dowm ,ns the limit at which girls attain 
puberty in our fiart of the coimti'v. This depends upon various considcra- 
tioiis. National growtli of a healthy girl, an off-spring of healthy parents, 
will convex her to dovelo])n>ent and puberty earli(;r tlian aii(»ther of stunted 
growth. The environments of the girl are the sec'ond factor; if a family 
is pure in thought, words and action, the loxv thoughts of marriage, marital 
€oune<jtion, (?tc., do not find a place in the girl, and this is a preventive 
agaimst early puberty. The girls in the families o'f educated people may 
be stout, strong and healthy, hut necessarily this is not follow'ed by (^arly 
puberty, because the marri.igo questions, marital conditions, etc., are not 
talked of in their presence and they are not encouraged to engage them- 
•elves in such thoughts. In the poor and low class people, who are not 
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ashamed to talk in thiP presence of unmarried girls in language which 
pruiiiotes immoral thoughts and ideas and who sleep in one room and even 
in one bed with their girls, early development is forced upon the latter. 
The age of puberty ordinarily ranges from 12 to 15, or even 16 years. 
A girl of 12 or 13 years will not usually attain puberty unless married and 
this will be an instance of forced puberty. 

6. Yes, to all the three sub-queries. No, generally these cases do not 
come to court, and the reasons have been stated above. 

7. To attribute to Shastric injunction early consummation of marriage 
before or at puberty, wherever it may exist, is nothing but hypocritical. 
Anybody t lying to bring forward any Shastric injunctions in favour of such 
consummation, will soon be found out and exposed. 

8. ‘ (jarbhadaii ’ ceremony is invariably performed in our part of the 
country as soon as the girl shows signs of reaching womanhood, i.c., after 
the first monthly course has run out. This ceremony is meaningless in the 
majority of cases, as the consummation takes place before and it is followed 
by puVi'eity and the so-called ‘ Garbhadan Yet there are innumerable 
cases jimong the ‘ bbadralog ’ where puberty is attained before marriage. 
Here tlie Sliastras enjoin that if a girl is not married before the first signs 
of puberty appear, the dead ancestors drink the blood coming out as 
uicnsts; an ^ Prayaschit ’ is prescribed for such a crime. But necessity 
knows no law; and who cares for the Shastric iiijiinction and pc*if(U’nis 
• Prayaschit ’ ? But if it is proposed to raise the age of marriage, this 
very injunction will be trotted against the proposal and a hue and cry of 
‘ religion in danger ' will rend the sky — such hypocrits we have l>ecoine ! 

9. 1 do not consider that in all ca^es the attainment of puberty is suffi- 
irient indication of physical maturity to justify consummation of marriage. 
As this varies in different cases and as it is an indeterminate factor, a 
sufficiently high limit of age should be fixed for the consummation of 
marriage or rather for the marriage itself, both for the good of the girl 
herself and her progeny as well as for the good of her husband. 

10. Before the age of 16 years a girl in India cannot be considered as 
intellectually competent to give an intelligent consent to co-habitation with 
a due realization of consecpiences. 

11. I am not a medical man and have not had occasion to see or examine 
injuries due to cohabitation, but have seen many women with visible signs 
in the appearance and diseases of forced cohabitation before or after 
puberty hut before full physical development. But the bodily health of the.se 
Avoriien and their off-springs is gone for ever. 

12. Yes, T am decidedly of the opinion that early consummation and 
early maternity are responsible for high maternal and infantile mortality. 
These also seriou.sly affect the intellectual and physical development of the 
people. 

13. Nothing ap|)reciahle, hut everybody in the intelligent and educated 
classes realizes the ueecssity of an extension of the Age of Consent in 
marital and extra-marital rases. 

14. No, our women are very reluctant to send their married sons and 

daughters to live with their wives and .sons-iii-law before attaining maturity 
of age. except certain doting women who dc.siro to .see the face of grand- 
children a.s soon as possible. * 

16. Medical opinion is very uncertain in this respect. I am afraid that 
there is at present no love and unerring method to test the age. ‘The 
case of Padamkuniari is an instance in point. I think the courts should 
have (liseretionnry power to accept or rejef;t medical advice and to be 
guided by Ins own fli.scretian or advice of the jury or by both, his own 
opinion with reasons prevailing. I have seen some cases failing owing to 
this age muddle. 

16. Yes, to a certain extent, if raised above 14 years. 

Yes, T would separate the exfra-marital and marital offences into two 
different groups. If the age of marriage is laid down and pitched to a 
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iiigh level, marital offences will go out of the Code, hut separate offences 
jrill have to he created for crimes committed by these lesponsihle for 
marrying girls of age below the pi'escribed limit. The punishments should 
be as deterrent as possible, though I have very little faith in such deterrent 
measures. 

*20. I a HI of opinion that legislation should fix the minimum age of 
marriage. This will overcome the unenviable situation in which a luishaiid 
i.s placed, wljatever may be the age of consent — the higlier it is jiitclied 
the groati^r will be the difficulty imposed upon the husband. You place a 
dainty dish i)y his side and ask him not to partake of it. Fa’cii the Gods 
would not he able to resist the temptation. 

*il. To depejid upon the progress of socfial reform bj' means of education 
and social propaganda, will mean waiting till the Greek Kalends. 
Legislation should open the eyes of the blind and show them the way. So 
far as I can see, as India progresses on the path of self-government, all 
measures of social reform will have to he sliaped on the legislative anvil 
by the votes of the elected representatives of tlie people. 


Written Statement of Hai Bahadur NAGENDRA NATH 
CHOWDHRY, Zemindar, Syihet. 

1 ntroduct ion . — I am a Zaniindar and a Tea proprietor and was a member 
of the Indian Legislative Assembly and of the Assam Legislative Council. 
I am an <?.r-Chiiirman of the Syihet Municipality and of the North Syihet 
Local Board. I am a Bengali Hindu and a Brahmin; but without that 
blind orthodoxy which considers all shnufric injunctions to he inflt*xihle and 
stoutly opposes social reforms with the helj) of legislation. If Manu and 
J.agyahalka could legislate for Hindu society and if Raighunandan could 
effect revolutioimry <*liange.s in rituals, pjescj*il>e{l by the snirifin, for Bengal, 

I do not seen any objection to Sir Ilari Singh Gour or Rai Salieh Flarhilas 
Barda obtaining statues passed by legi.s1ature.s, composed of Indians, for 
eradicating evils that are admitt«^d to bo existent in tlie Indian societies. 
Tlie diflperence that the Government i.s in the hands of an alien race should 
not be taken into account in such matters. There is no religious institu- 
tion ill iiidld at present whose orditiauees \\ouId 1;*.* binding «>n sr,)ciftie!< 
to .suit altennl conditions of the time; and as .such I would not be against 
enactments tlirougliont legislatures, with a clear majority of the Indians, 
to legislate in social and religiou.s matters. On principle, I advocate Sir 
Hari Singh Gour’s hill for the proposed amendment of the 1. P. C.. though 
T will differ with him in a small d<*tail as will apjiear from my answers 
given below : — 

1. There is no articulate opinion against the provision of law as to the 
* Age of Consent ” as contained in Sections 376 and 376 of the I. P. O., 
in this part of the country; hut the efiMd marri.ige, as an institution, is 
condemned by the Hindu society and every where there is a demand for 
proteeUng minor girls from contamination, by raising tlie Age of Comsent 
both within and outside marital relations. Though there is an opinion 
which desires no change in Section 37o or 376, so soon after their alterations 
in 192o, on the ground that it is likely to remain a dead letter owing to the 
difficulty of ascertaining the exact age of the girl o?‘ by creating a contusion in 
the public mind, I am strongly of opinion that Sir Hari Singh Gour’s original 
intention, ns expressed in the hill, should he given effect to. He wanted 
to raise the Age of Consent outside marital relations from 14 to 16 and to 
make a new offence of marital intercourse where the wife is above 13 and 
below 14 venrs of age. It was only through a move on tlie part of the 
late Sir A. Afuddiman, the then Horae Afemher of the Government of 
India, that a middle course was run and the law stood as it was enacted ' 
by Act XTX of 1926. T, therefore, see no reason why »Sir H. Gourds present 
bill sbould be passed into law as it is not in advance of his original intention. 
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2. My note on point 1 covers answers to the points, whether the present 
law of the Age of Consent should he retained or an advance should he 
made. It appears that the proposed law creates a new offence of marital 
intercourse wliere the wife is above 13 and below 14 years of age and a now 
Section 376.A. is proposed to be introduced. I am in favour of having 376A 
introduced into the law tbougli in this case the punishment might be 
lighter as a mere imposition of fine would meet the ends of the cases in view'. 
In the present state of our society we have not yet fully outgrown the 
custom of marrying girls before 12 or even before signs of puberty manifest 
itself or as soon as the girl begins to have her monthly couri^e. In such 
cases cohabitation may not always he po.s.sible to he prevented; and even 
if such an instaiu'e he declared an offence the punishment slioiild not he 
imprisoninont. Though it is argued that no useful purpose in such cases 
would ho sorv^ed hy h*gislation owing to the fact that such crimes would he 
incapable of detection, the mere existance of a i)rovisioii in the law would 
serve as a deterrent against immature connection between a man and a wdfe 
and would indirectly effect a social reform hy making marriages of girls 
under 14 years of age a thing of the past. Tlris may he legislation in 
advance of social reform ; but 1 am an advocate of it all the same. 

3. (Vimos of seduction or rape are not infrequent in Bengal and Assam;, 
and these very often take place outside marital relations. Instances w'ill be 
furnished if 1 am called upon to give evidence orally before the committee. 
The amendment of the law, made in 1925 raising the Age of Consent to 11 
years, lias had no effect in preventing or reducing cases of rape outside 
the marital state or the improper seduction of girls for immoral purposes. 
I would, therefore, favour raising of the Age of Consent in sucli case to 16- 
from 14, as proposed. I am inclined to raise the Age of (k>nKent oven to a 
higher age, say 25, to stop elofiements of w'omen hy f/ooa</o,<--an evil com- 
mon in. this part of the country. It may present some difficulty in case of 
coha Iiitat ion with prostitutes whose solicitations wmiild he responsible for 
offences under this head ns in this case there would not be opportunity 
enough for the man to ascertain the age of the woman. Though in n case 
like this the off<‘iice would not be “ rape in striert technical sense of the- 
hw% yet such offences, when not committeil in relation to women leading 
the life of ill-fame, sliould be (Uinished with exemplary severity. And, for 
the i)re.sent, if the legislation w'ishes, the age limit of consent in non-marital 
connections might ho 16, as proposed hy Sir H. Gour in amendment of 
clause 5 of Section 375. Consent in non-marital cases oven above 16 are not 
unofton obtained hy forc<‘, coercion, inducement, etc., and for such persons 
to escape punishment would he unjiistificable. 

4. Tlu' aiiKiidiiieiit of 1925, raising Age of Consent w'ithin the marital 
state to 13 years, has been effective in putting off marriage of girls at 
least among the literate section of the society and has, therefore, made- 
consuinmafiori of marriage below that age an impossibility. To my mind, 
such a provision in the law% if it he knowni to the illiterate section, will 
stimulate public opinion in favour of postponing consummation even if the- 
marriage had taken place before fhat age. As T have already remarked, 
enactment in this direction may not directly infliiencL* conduct, but wdll 
indirectly effect a much-needed social reform. I do not think any other 
step is desirable. 

5. The age, at which girls in our part of the country attain puberty, 
is generally 12 which is an age somewhat in advance of wliat obtains in- 
other countries. Early menstruation and puberty may Ijc common in India; 
but, so far as I am aware of circumstances in this part of the country, it 
does not make marrying of the girls at that stage imperative in spite of 
shastrir injunctions to that effect. Even the orthodox among the Hindus 
belonging to the literate classes, cannot now give their daughters in marriage* 
before 14 owing to difficulties arising from obtaining suitable bridegrooms 
and other economic circumstances. In loader classes of the society and 
among the Muhammadans, so far as I know, child marriage is not infre- 
quent. Among the Muhammadans the attainment of puberty and men« 
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^uation is earlier than among the Hindus owing to the peculiar food and 
habits of life of the former stimulating the development of sexual functions 
earlier in that community. Tt is inimical to health and vigour and cases 
of child mortality, I think, is greater among the Muhammadans. 

6. Details about cohabitation, before ]iuberty. or soon after it. or before 
the girl completes 13 years, are difficult to obtain. My impression is that 
this is not common among the Hindu.s whose girls are at ]) resent seldom 
given aw'ay in marriage before 14. Owing to social customs among the 
Hindus, free mixing of girls and boys before marriage is not common, as 
among other communities. Prohibited degrees for marriage among the 
Hindus are many more than among other communities «ind as such no boy 
or girl can think of free conirniinion or mixing with any one. I am not 
aware of arty cases coming into court, so far as Hindus are concerned, under 
circumstances detailed in para. 6. 

7. There is a religious instruction (and not injunctioiO among the Hindus 
which describes the age of pul)ert.v only hy reft'rcnce to first menstruation. 
'Consummation of marriage before puberty as it is understood by the Hindus, 
namely, first monthly course, is unthinkable. Tt is only after (hirbhadan 
ceremony has been porformod that the husband and wife are allowed to 
share the same hod. Now that the age of marriage is gradually going 
to he deferred to ages beyond 13 no rcligituis Instruction can now be 
said to be observed among the Hindus. Whatever injunction on the point 
existed in the Shastras is now a dead letter; and so far as T am aware the 
authority prescribing that injunction does not prescribe any penalty, at 
least in this life, for its breach. Tt may 1>e a sin hut not an offence punish- 
ahle by any mundane authority. 

8. Carhhadau ceremony used usually to be performed in our part of the 
couutry, Init now it is going to be abolished excej)t among ilic orthodox 
section of the Prahniins. Ft is always anterior to the first consummation 
of marriage and is performed on the Ifith day after the attainment of 
puberty, in the sense of after first men.striiation of a girl after tnarriage. 

0. Attainment of puberty, that is to say first menstruation, in the Hindu 
sense is not a sufficient indicative of physical maturity to jusiify consum- 
mation. Its att.Tinment before marriage may be duo to variojis causes; 
but in my opinion puberty, that is to say menstruation, at 14 or after 
that ago indicates .such ydiysical development in a girl that would jiistify 
coiisurnniation without injury to her own health and that of her progeny. 

Til India, girls woidd ho tsunpetent t<i give* an inlfdligtMit conse»j{ to <' 0 - 
habitation noth proju'r understanding of its con sequences at the ago of 14. 

n. T have no experience as T do not belong to any j>rofession either 
legal or medical to come across cases contemplated under this bead. 

12. T am strongly of opinion tbat immature consummation and early 
maternity are responsible for high maternal and infantile mortality and 
■for results vitally affecting the Intellectual and physical progres.s of the 
people. 

13. Though there has not hwn any articulate public opinion since the 
amendment of law in 1925. in favour of an extension of the Age of Oonsent 
in marital cases, need for rai.sing it in extra-marital cases has arisen in the 
meantime owing to elopement of girls from the Hindu society by Oofmdaa. 

14. No. 

15. I am not in a position to s.*iy if any difficulties have been experienced 
by courts, lawyers, doctors and police in <lpteriniTiing ages of girls in 
tjases .under Sections 37*5 and 376, t. P. C.. hut T strongly desire some 
means to be devised for accuracy in this direction and would suggest 
better an<l stricter methods of birth registration. 

16. As T am strongly in favour of raising the Age of Oonsent to 14, it 
i« immaterial whether there is any difficulty or margin of error between , 
ihe ages of 13 and 14. 
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17. I have already dealt with it in paras. 1 and 2 and would prescribe 
the maxinuim amount of punishment in marital offences under proposed 
Section 376A to a fine only, leaving the puiiishinents under the offence of 
“ rape to what exist now. 

18. I would like to have a difference in the procedure of the trial of 
offences within and without marital state and would strongly insist upon 
the former (marital cases) being conducted in camern and ivithout the 
interference of a police investigation as laid down in the Or. P. 0., I would 
not make it either a police cognizable case. 

19. f do not sliare the view of those who fight shy of legislation because 
there may he collusive .and improper and false prosecution or extortion if 
such offences Avere dealt with by enactment. Mischief-mongers tvill not 
he wanting in society; hut that is no reason why law should not exist for 
the punishment of the real offender. My ideji is that improper prosecu- 
tion or f.alse prosecution and extortion will he met by the existing provi- 
sion of the law in Sections 182 and 211, etc., of the I. P. C., and I do not 
see what other safeguards are possible against the abuses contemplated 
under this iiead. It will have to be left with the society whose members I 
do not consider to be so very mischievous and designing as to concoct cases 
like these for illegal gains. At least this would not be possible in Hindu 
.society whose sanctity is not so lightly violated. It must be left to the 
good sense and the discipline of the society vrliich is gradually developing 
Avith a true sense of d)ity. 

20. I consider penal legislation fixing higher Age of Consent as effective 

as the fixing of the nnniinuin ago of marriage. Both are equally nece^ 
sary. I AA'ould AA'elrome both Sir H. S. Gour with his Child Protection Bill 
and Rai Sahib Harihilas Sar<la Avith his Child Marriage Bill, between 

tlieiiiselves, eradicating tlie evils that are eating into the vitals of our 

society and both. 1 venture to say, Avill be in consonance with public 

opinion in my part of tho country. 

21. 1 liavo already said that I am not opposed to legislation in advance 
of social reforms and would favour the operations of both. Even if the 
penal laiA* he existent tlie object in view may bo secured by social reform 
Avith the [)rogress of education and by means of social propaganda inasmuch 
as tlie penal b'lAA* may be left to e.xercise its indirect influence upon 
tlio society for trne reforms. 


Written Statement, dated the 10th August 1928, of Sri Sri ADHIKAR 
GOSWAMI of Dakhinpat Satra. 

1. Tills Satra (A Religion.^ Tiistitiilion) which has to decide cases of 
sexual intercourse botAA'oen difforent castes (as it entails Praynschitta ’*) 
has Mev(*r come across AA'ith cases of rape amongst tho Assamese people, 
though it will he hard to tell that it is altogether unknown. For this, 
judicial records of the As.sam Government Avill give authentic iiiforniation. 
It can he safely .said that social morality of the Hindus in this part of 
tlie country is deadly against .sexual intercourse without consent. 

2. There are apparent cases of seduction Avhich .are pra tically elope- 
ment. But Avith ncAV immigr.ation of people from outside the province, 
the case is being committed now and then specially in the Nowgong District 
AA’here there has been recent influx of immigrants from Mymensing and 
other parts of Bengal. 

3. Tlie .\ge of Consent may be r.aised to sixteen in cases of unmarried 
girls as that Avill give them .sufiicieiit discretion to consent or to disagree. 

4. It is difficult to state, but in Assam the age of puberty is sonieAA’hero 
near 14 years, and even the Brahmin.s who marry in Assam before puberty, 
iieA^er alloAv their daughters to go to their husband’s house before attain- 
ment of puberty or to be ])recis€ about six months after attainment of that 
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age, though there may be rare cases where the husband takes his wif# 
immediately after the marriage. This specially is the case where a Brahmin 
widower marries a second time on the plea of looking after his first wife’s 
children. 

I shall be for stimulating public opinion in that direction for Brahmina 
(in Assam) and for others (as in Assam) postponing the consummation of 
marriage beyond sixteen amongst the people (except Brahmins) as the 
custom here is to marry generally at the age of sixteen or thereabout. 

5. About ItS amongst I^rahmins and 14-15 amongst other castes in 
Assam. 

6. (/) No. 

(it) .Yes, amongst Brahmins. 

(in) Very rarely. I know of none. 

7. I attribute the practice of early consummation of marriage before 
puberty amongst Brahmins to religious injunctions and I don’t find any 
way out at present. 

T give below the anthority and the punishment for ready reference : — 

^ I 

f^S »I1 ^ II 

^’Sin I 


8. The custom is not known here. 

9. T am not competent to give any opinion as this is a celehato insti- 
tution. 

10. At about 16 years. 

11 — 12. AVe «'ire not competent to give any opinion on this. 

13. Yes, there ha.^ been a change ainong.sfc the Brahmins. 

14. Yes. The Bralunins desiro the girls to be married before puberty, 
but they don’t wish their sons to get married before they aro established 
and properly educated. 

15. T have no experience of this. 

16. Cannot say. 

17. Yes, there should be a difference, the punishment should he prescribed 
by lawyers of experience. 

’ 18. See above. 

19. I cannot say either way as we have no experience in these matters. 

20. 1 am in favour of raising the age of cohabitation and cannot; 
support the age of marriage against Shastric injunctions for Brahmins. , 

Jl. By propaganda, etc. 
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IVrltten Statement, dated the 11th August 1928, of Mr. J. N. DAS, 
Faisala Navis, Extra Assistant Commissioner, P. 0. Ganhati, 
Assam. 


1. Ye.s. There is. As ofFenocs under Section 376 are more common hero 
amoiijj;.st low chisses and deiiressed communities and tlie girls of these people 
:attain puberty between 14 and 15 years of age and not unusually at 16 
year.s, so penal legislation raising the age of consent is necessary. 

2. I am not in favour of retaining the law of the age of consent as it is 
-but 1 should like the idea of making an advance on the present law to guard 
against seduction of girls which take place in Awm amongst low class 
ipeople and depressed comm uni ties. 

3. Crime of seduction are frequent in some parts of Assam especially the 
upiier portion. The amendment of 1025 succeeded a little in reducing cases 
•of rape outside marital state and seduction of girls for immoral purposes; 
but I think, further raising tlio age of consent will go a great way to reduce 
tlie nuitihcr of such cases which o<.‘cur in the cases of girls whose ages varv from 
14 to 16. 

4. The amendment was not of much use here except in case of Brahmins, 
M’ho re|Dr»\sent only a minority in proportion to the whole po})idatio]i f)f As.sa.ni. 
The married girls are not allowed to go with their husbands even after 
attaining puberty before iierformance of second marriage. Members of 
other castes marry girls after their attaining puberty and generally a few 
years after passing juiberty. I would sugge.st raising the Age of Consent 
*to 16 years. 

5. 7’he usual age at which girls attain puberty here is between 13 
aiul 14 years, fn the case of low castes and backward communities this 
differs, the usual ago in their case being generally 14 to 16. 

6. Cohabitation is not heard of here hefco’e iiuberty, before a girl 
attains puberty in her 13th or lllh year hut it i.s done in some cases soon 
after puberty specially by a Brahmin performing second marriage shortly 
after a marrit'd girl attains puberty. 

7. Karly marriage among Brahinin.s is duo to religious injunctions and 
social usage, according to which .a Brahmin’s girl cannot be given in 
marringo on her passing puborty before iiiarriago and parents and relations 
associating with lier are kept out of society. 

8. Garhhadan coreinoiiy is ]*erforinod only by Brahmins in our parts 
during the time of pregnancy. 

9. J do not consider the attainmeiii of puberty to be sufBcient indica- 
tion of a girl’s physical maturity to justify consummation of marriage. I 
should think a girl s physical development at 18th year of her age suffi- 
cient to justify such consummation without injury to health of herself 
and her progeny as even in 16th year such development is not considered 
complete. 

10. I am nrit in a position to *4ay of Tndia at what age a girl will he 
competent to consent to coliabitatioii with due realization of consequences, 
as it will differ in different parts of Tndia according to culture and intellec- 
tual development but about Assam T shall put the age at 16 years, in 
case of depressed classes at 18 years. 

11. A girl cohabitafing frojn her 13th or 14th and given in marriage 
soon after her passing puberty at that age and before full physical develop- 
ment generally sljatters her own health if 2 or 3 issues born to her in 
ouick successifiii at intervals of 2 year.s or less. Such children are generj^lly 
sickly unless sufficiently nourished which is not easy in these days of hard 
timing. 

12. Early ccusuiumation and early maternity is responsible to a large 
extent for a high maternal and infantile mortality, consummation Mhould 
be conceived with prudence, which is not exercised in our parts and 
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unlike European cjountries. I should add that want of proper nourish* 
Blent of infants and ignorance of elementarj principles of hygiene vitally 
affects the healthy growth of children, and consequently the intellectual 
and physical progress of the people. 

13. Yes, among educated people except orthodox people who are con- 
servative in spirit and averse to owing to their peculiar religious sus- 
ceptibilities to any legislation regarding marriage. But educated people 
are in favour of the extension of tlie Age of Consent in both marital 
and extra-marital cases. 

14. Women who are .sufferers due to early I'onsunniiation of marriage 
are not in favour of it for their children, growing wiser from the ill- 
consequences in their own cases. 

15 and 16. Much difficulty is experienced in determining actual ago 
of };irls in nfTciiccs nndcr Scciiojis; .‘JT.Ii atid 1. P. ('. MtMlical fjjjiiiion jint 

being conclusive and boro.scope not being available, offences being generally 
committed by men of low classes and backward comm niii ties'. No definite 
criterion can be fixed of asoertaiiiiiig the age between II and 16 years 
but 16 i.s the maximum age of cutting of Molar leetli.s and if the Age of 
Oonsent he raised to 16, the difficulty might be rninimi.sed. 

17. The division of offence noted in extracts from the (’ode.s of (Jriminal 
Procedure, 1898, schedule of rape will in my (rpinioii do except that in 
case of intercourse of a man witli his own wife before iniberty (under 13 
years of age) the inaxiinuiu punishment should he imprisonment of either 
dc.scription for 10 years transportation for life ami fine and in tho case 
before puberty (under 16 years of age) with imprisonment of either de- 
scription for 2 years and fine. 

In any other case under Section 376, the punishment should reuiaiQ 
ns it is. 

IS. Tn the case of ti'ial.s without marital state, the procedure should 
remain as it is: lint in the case of trials within inurital state the proj'tMliirc in case 
of intercourse with his own wife liofore puberty under 13 years police 
.shall not. anvsi without warrant, liailahh*. not c.)in|)oui)(lal)le. aial triahio hy 
coiiiM. of sessions, (’hief Presi<leuc\ Magistrate* or Dislih*! Magistrale and 
in the case of intercourse with his own wife before puberty (under 16 years 
of age) ])olico shall not arrest without warrant, bailable, not compoundahle, 
and triable by Thirf Presidency ^lagistratc. District Magistrate, Sub- 
divisional Magi.strate of 1st class of offences falling within bi.s sub-division, 

19. Existing safeguards and that police sliall not arrent witliont warrant 
are, I think, sufficient. 

20. Legislation fixing the minimum age of marriage is quite rational; 
but it is not practicablo as it will bt? detrimental to the inton‘st of orthodox 
Hindus such as Brahmins, wlio .according to ndigious injiim'tion are to 
give their girls in marriage before puberty and the age puberty varies. 
So I think penal h^gislation fixing a higher Age of Consent for marital 
cases- will lie in consonance with public (ipinioii licre. 

21. I would prefer to rely on the strengtliening of the penal law to 
secure the object in view as it wdll take a very long time to depend on the 
progress of social reform, wliich is very slow in our part of the country. 


Written Statement, dated the 11th August 1928, of Mr. D. BEZ« 
BAROA, B.L., Chairman, Municipal Board, Jorhat, Assam. 

1. There is no general dissatisfaction with the state of law as to the 
Ajre of Consent as contained in Sections 375 ami 376 of r]»c fiKlian Penal 
Code, but the advanced section of the educated classes would lik^e to xnake- 
an advance on the present law. 
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2 . In my opinion ag© of thirteen is too early an age for consummation of 

marriage even among people who are accustomed to early marriage. A 
girl of thirteen is not fit to l)e a mother both physically as well as in other 

respects. A girl may be said to attain some amount of physical maturity 

after she reaches the 16th year. In Assam Valley districts except among 
Brahniiim arc married alter they attain puberty. J would therelore 

pr(d’cr Sir llari Singh Gour’s Bill to the law' a.s stated in tlie Indian Penal 
Code. 

3. The crimes of kidnapping, seduction and rape are fairly frequent in 

tny part of the country among the low^er classes of people though such 

cases are rare as far as girls below 14 years of age are concerned. The 

amendment of law' made in 1925 has not much affected cases of the nature. 
ITiiless the Age of Consent outside the marital state is increased to 16, 
cases of seduction of girls hetwtHm 14 and 16 will not he materially reduced. 

4. Crises of cohabitation with married girls below 13 by their husbands 
are rare in my part of the country as girls do not go to their husband’s 
house ev€»n among the Brahmin community before they attain puberty. 

5. Girls usually attain puberty in my part of the country at about 

13 or 14. ■ 

6. Such cohabitation is rare in my part of the country. Such cases 
4o not come to court. 

7. Early marriage among Brahmins is prevalent in my part of the 
country due to religious injunctions but consummation, as a rule, does not 
take place till some time after the married wife attains puberty. There 
is, as far as 1 know, no religious injunction directing coiisiiniiTmtion of 
marriage immediately after puberty and there is no penalty attached to any 
delay in consummation of marriage. 

8. Some ceremony is usually performed in my part of the country 
shortly after a girl attains puberty but it is not known by the name of 
^ Gaona ’ or ‘ Oarbliadan ’. Among Brahmins consummation usually takes 
plac'e shortly after such ceremony but among other classes marriage takes 
place some time after the girl attains puberty and the ceremony is 
performed. 

9. In my opinion attainment of puberty is not a sufficient indication 
of physical maturity to justify consummation of marriage. The proper 
age in iny opinion sliould he 16. But as among the Brahmins the girls 
are married at an early age before they attain puberty, it is often difficult 
to prevent cotisummation oven when the girls attain the age of 14. I would 
therefore keep the Age of Consent at 14 for married girls and at 16 for 
unmarried girls. It may he stated here that in my part of the country 
except among BrahiiiinH, girls are not usually married before 16. 

10. 1 w'ould fix the age at 16. 

11. No. 

12. 1 think it to Iw so, 

13. As already stated, the amendment of the law in 1925 has not materi* 
.ally affected the people in this part of the country. 

14. I don’t think it to be so. 

15. Difficulties have occasionally been experienced and one has, in such 
cases, to de]>ond upon medical examination of the girl concerned to ascer- 
tain her age. 

16. I don’t think it to be so. 

17. Yes; J would like to insist suggested Section 376A of Sir Hari 
Singh Gout’s Bill. 

18. Offences w'itliin the marital state should he triable by a Presidency 
Magistrate or Magistrate of the 1st class whereas offences outside the 
marital .state should be tried by the Court of Sessions as at ]>resent. 

19. No suggestion. 
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20. Penal legislation fixing a higher Ago of for maritnl oases 

is likely to be more in consonance with public opinion in this part of the 
country. Marriage among Brahmins before puberty is considered as bind- 
ing from religious point of view but not consummation of such marriage. 

21, 1 would prefer to rely on the sriviigthening of the penal law to 
secure the object in view as it will take a very long time to attain the 
object if we have to rely on progress of social reform by means of education 
and social propaganda. 


Written Statement, dated 11th August 192S, of Mr. P. S. GUHA, 
B.L., Yioe-Chairman, Shillong Munloipal Board. 

1. The provisions in Sections 375 and 376 of the Indian Penal Code are 
quite unknown to the mass of people. There is thtMeloiv no (jiiestion of satis- 
faction or dissatisfaction. 

2. It is quite immaterial whether aiij' cluingo in the existing law is 
made or not .as these things cannot possibiy bo controlled by legal penalties. 
Nothing but social reforms and moral teacliings can do anythitig in this 
respect. 

3. As far as my information goes crimes of seduction or rape is not 

frequent in that ]>art of the (ountry to which I belong. It i.s also doubtful 
whether amendment of the law ma<le in li.ad actually any effect as 

the question of age neither occurs in the minds of the riifrians nor is con- 
sidered by them M'hcn any offence is committed. 

4. In .some c.'iscs marriage actually lakes place afu*r the age of 13. 
This is not due to the amendment of lf)25 init ilio lact that people are 
sometime.s comi)elIed by circuinstniices to put olf marriage beyond 13 yeai’s. 

As far as f am aware nothing was done to stimulate j)uhlic opinion in 
4his di n otion. 

In any case cons imniaiion of ujoiriage i-< po.it|H)no»] till the girl arrices 
at puberty, which generally docs not take jdiico la fore IM years of age. 

The law can bo made efbwtin if by legal enaetimnt the girl i*. not 
allowed to go to her lidsfinnd’s hou'io b.dore she attaiii^ a ocrlaiu ago l>ut 
“ GaHxidhnn ’’ ceremony (rhfr an-^wer to (hiesllun ''I will stand in ibc way. 

5. The age. of juibcrty varies in accordaiir'e viib ibo diflVroort^ of climate, 
race, constitution and the way of life. Tiie visual age is 12 or 13 years; 
sometimes earlier, at other tijnes later. In rold coinitries it is abo it 11 
or lo years. Generally Ibo gift- of tiiC rich jukI lt)wn reared |HopJe moa 
fitriiate earlier than tho.se of f)je po.»r .and loimf rr-hred. An at mo.spl.iere 
of .sexval e.Ncitemeni , idtene>iS. bi.xuiy. the u-e ,*i i ir b juul highly sca.soned 
food, condiiiionts and .slimulimis h.'isten meiistniat inn. 

6. Cohahitation fiei'oro puberiy and hefore (he girl completes 13 years 
of age is not eomuioii but this i.s couiuau! ohmi after pubert'.- within the 
marital .state. Numlicr of case.s which come beiort the coart is (if ariy) 
very small. 

7 — Karly consumnir.tioii of marriage nt iiuberty is atti ibutalilo to 
religioiLs injunction. “ f^arblioi/an ” ceremony, wi ich is u.sually performed 
in our part of the country coincides with the con.summation of marriage. 
It i.s performed just after attainnicnt of pubeity and within 16 days of 
such altaiiiinent. 

(Authority for and the nature of the religious injunction and the penalty 
prescribed will be communicated later if thc.se aie actually reMiuirod by the 
Conimittee.) 

9. No. The arrival nt puberty is not coincident with tlm comifdete 
development of all the generative organs ^^l)ich continue to grow for son:e 
years more. 16 .vears of age may he considered generally to he enough to 

vn 
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justify consummation without injury to hor own health and that of hei- 
progeny. ! 

10. At least at the age of 16 and not before that. Generally at this 
age the girls begin to become sober and can realise the future conseqtiences. 

11. Sucli cases are not sure but it is difficult to cite instances with 
details. 

12. Cohabitation bdfore complete development of all the generative 
organs is highly injurious to the health of the mother ns well as of the 
child that may happen to be born. The Hindu law giver Mami compared 
the womb to the soil and the male element to seed and said that as a 
proper and healthy seed falling on a defective soil cannot possibly produce 
a healthy tree, so the- healthy masculine element falling on an undeveloped 
womb cannot produce a healthy child, such children generally become weak 
and feeble both intellectually and phs^sically. Early consummation and early 
maternity are in several cases responsible for high maternal and infantile 
mortality. 

13—14. No. 

15. Difficulties are' always experienced in determining the age of girls 
in connerttion wu'th offences under Sections 375 and 376 of the Indian Penal 
Code but ill such cases there is no other alternative but to depend on the 
opinion of medical officers. 

16. In some cases it may be possible but not always as everything 
depends on the constitution of the girl in question. 

17. Yes, there should be a difference between extra-marital and marital 
offences. In extra-marital offences no one will grudge even if the punish- 
ment is enhanced but in marital offences (numlier of which is very small) 
should be light and should l)o confined to fine or simple imprisonment or 
botli according to the gravity of the offence. In marital offences future- 
of the girl wife ivill also have to be considered. If the husband goe,s to 
jail there may not be any one in the family w'ho can take charge of the girl. 

18. Marital offences may bo tried by a Presidency Magisti-ate or a Magis- 
trate of the first class, in other respects no change in the existing pro- 
cedure seems desirable. Any change in the provision for trial of extra- 
marital offences seems hardly called for. 

19. No remarks. 

20. Penal legislation fixing a higher age of consent for marital cases 
will be more preferable than legislation fixing tlie minimum ago of mar- 
riage as it will lie difficult to restrict child marriage. So far as Hindus 
are (‘oncerned marriage is a sacrament which must be performed at a certain 
period of life regnrdle.ss of the fitne.ss of the parties to bear the respon- 
sibilities of a mutual existence. A Hindu maiden unmarried at puberty 
is a source of obloquy to her family and of damnation to her ancestors. 
Hindu Sastra on the point is quoted below : — 

'wrl? atw*n 

In another place we find — 

»n ’W'81 » 
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Among the Mahammedans; who are not handicapped by snch penalties 
the marriage state is equally common, partly owing to Hindu example and 
partly to the general conditions of life in primitive society. It will not 
•therefore be regular to control marriage by legal penalties. 

21. As stated against question 2 it will bo preferable to rely on the 
progress of social reform by means of education ajid social propaganda. 


Written Statement of Srijut RAMDEY SARMA, Secretary to the 
Pra^yotispur Brahman Somaj. 

I, There is no dissatisfaction as the consiimination f»f marriage (Garbha- 
dhaii) is performed on the attainment of puberty. 

*2. It will seriously atfoot the religious susceptibilities of the people and 
cause dissatisfaction if further advance is made on the present Law. 

3. The crimes of sed nelson or rape are not frefpient i)i onr pa i t of 
the country. The anicndincnt ba.*4 liail nr* elfect. KfTcclive rcmerlies lie 
in real and healthy (?o>oj)eratioii between the ]>eoplo and the Police. 

4. (D— (2) No. 

(3) No, becaii.se these tilings cannot be regnlalfd by legislation. The 
religious sentiment of the people requires that the marriage of the girls 
should be performed before pulKM'ty and that the Garbhadhan ceremony 
should be performed on the first appearance of the menstruation. Tt is not 
prudent or justifiable to make any legislation which would interfere witli 
the religious sentiments mentioned above. 

5. 12 to I I >(?ars of age. This does not differ in different castes, etc. 

C. (1) Not known at all. 

(2) Yt s. 

(3) In a large number of cases wliere puberty precedes the 13th year. 
None of these cases come to Court. 

7 — 8. There i.s no consummation before puberty. The consummation 
after puberty ba.s its origin in nature more especially in religious injunc- 
tions whicli after cycles of ages have been observed in our ('ountry. All 
Hindu 8a.straa refer to tbe (Jarbliadban ceremony and its uses and objects 
are clearly explained in all tbe religious books Manu, dajnavalka, Parasara, 
Bhabadeva and Asliwalayan and many other Aulborities originated fiom 
tbe Vedas enjoin that tbe ceremony has to be performed on the first 
occurrence of menstrua tioii. Tlie penalty prescribed for its breach is moral 
and religious but more especially social. By its omission ono incurs sin 
and the progeny horn of him hcconies unholy and corrupted in tho eyes 
of the vSastras. 

Oarbhadhan is nsuiilly performed among the higher classes of people 
in thi.s part of the country. All genuine Hindus performed this ceremony and 
its antiquity dates from tlie oldest times. 

9. The attainment of puberty is an indication of tlie physical fitness for 
consummation of marriage. Consummation after puberty does not injure 
her own health and that of her progeny. 

10. After the attainment of puWty at whatever age it may occur. 
No definite ago can be fixed. 

II. As stated above there is no cohabitation before puberty. We do not 
know of any case in which cohabitation after puberty resulted in injury 
to health dr prejudicially affected her progeny. 

12. Presiiination after puberty cannot be .said to be early consumma- 
tion, so consummation and maternity after puberty are not responsible for 
high maternal and infantile mortality. 

13. No. 


O 2 
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14. All favour consummation on the attainment of puberty. 

15.. There will always arise some difficulties in determining the ages of 
girls in connection with the offences referred to in this qliestion. No 
Doctor can l>e sure about the age of a girl. The attainment of puberty 
should determine the age of consent, as Medical science can easily deter- 
mine whether a girl has attained puberty or not. 

16. The difficulty in determining the age will not be reduced if age 
of consent is raised to 14 years or above as no body can he positive as 
to the exact age of a girl. 

17. If puberty is fixed as the age of consent there be no necessity. 

18. No, if puberty is fixed as the age of consent. 

19. Not necessary if puberty is made the age of consent. 

20. As our people consider their religions as sufficient safeguards which 
enioin (1) marriage before puberty and (2) consummation on the attain- 
ment of p\il;)erty, I think none of the alternatives is necessary. 

21. Marriage being a sacrament with the Hindus it should not he inter- 
fered with any legislation. No modification of any Law in matters reli- 
gious and social should he made. 


lUfritten Statement, dated the lith August of Mr. PAMPA 
SINGH, Extra Assistant Commissioner, Dibmgarii, Lakhimpur 
District. 

1. It does not appear that there is any dissatisfaction with the state of 
the law as to the Age oi Consent as it stands now, 

2. (2) In my cij)inion an udvjmce should he made. The present .age does 
nob seem to Ijc sufficient to prevent pro<luetion of weak and short-lived chil- 
dren and protect mothers against premature deterioration of their health. 
The educfated public is hecomiug gradually more conscious of the evil con- 
sequences of the early marriage and would favour — I believe — the raising of 
the age. Karly consinnuiation of marriage is an obstacle to the progress of 
education l)oth for males and females as it will lead to child-bearing before 
completion of their education and a thought for their maintenance would be- 
come predominant . 

. 3. Crimes of seduction or rape are not frequent in this part of the country 
(I mean among the Assamese). So the amendment ol the laAV made iu 1025 
has not had to do luiicdi here. 

4. Among the people of Assam girls are married generally after the attain- 
ment of puberty among the Sudras except among some Kyasthas in the dis- 
trict of Kamrup. In the case of Brahmins girls are always married before 
the age of puberty but they remain in their parents’ house till the attain- 
ment of puberty after which husbands are allowed to take tliem. In all 
cases consummation can t.ake place only after the puberty. So the girls are 
piotectcd by s(K?ial custom and tlie present law has had to do very little 
in postponing the consummation of marriage, or putting off marriage beyond 
the age of 13 or by stimulating public opinion. 

5. The age varies from 12 to 14 years generally and the usual age may be 
said to be 1$, The puberty is earlier among the rich and non-labouring 
people than among the poor* and labouring people. 

6. Co-babitation is not common before puberty among the Assamese in any 
class or before the girl completes 13 years. It takes place after ' puberty but 
not frequently soon after. 

7. There is no practice of early consummation of marriage among the 
Assamese before or at puberty. Girls are married before the pubei*ty in the 
case of Brahmins and some Lower Assam Kayasthas and this is in accordance 

• wi^h a aastric injunction in Smriti, where it is said that the father and the 
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mother and the eldeet brother will go to hell if thev see the girl in pubertv. 
Breach i» punwhed with excommunication. But there is no consummation of 
marriage and the girls will remain in their parents’ house, even after the 
marnage till after the attainment of puberty. There is no saetrio iniuno. 
tion tor co-habitation before or at puberty. On the contrary the Susrut 
panhita enjoins that ther«v should be no c*o-liabitation before the age of 16 
in the case of girls and 25 in the case of boys as the child born of such union 
Will be weak and shortlived. 

8. There is no yaona or garbhadan in this part of the country so-called. 

A ceremony known as “ Tolonibia ” is performed when a girl attains 
puberty before or after marriage as the case may be. It is generalljf before 
the marriage in the case of Sudras — as marriage takes place fti'ter puberty 
except in the case of some Kayasthas. In the case of Brahmins the ceremony 
is always performed after the marriage — as marriage takes place before thf 
age of puberty. 

Ihere is a ceremony called “ Santibia ” among the Brahmins corresponding 
to garbliailan in which a girl jircviously married is sprinkled with sacred water 
just before the consummation of rnnrriage. It does not coincide but is 
anterior to the consummation of marriage. It is performed soon after the 
attainment of puberty generally Imt may be deferred also/ 

0. I do not consider that puberfy indicates physical maturity for consum- 
mation of marriage. I would consider three years after the attainment of 
puberty at the age of 18 or 2 years after piiberty at 14 to be the period 
when 0 girl may he said to bo sufVu iently <levelopcd for ('ousuinmation without 
injury to her health. This however, again depends upon the general consti. 
tution of the girl. In tiie case of a sickly girl consummation may be further 
debiycd and in the case ot a healthy girl it may be a little earlier. 

10. No average girl in India would be competent to give an intelligent 
consent. 

11. T cannot cite any instance from my personal experience. 

12. I consider that early consummation is responsible for high materiiaJ 
mortality — as the strain of chi]i'l-l)earing at irurjiatjire age tells upon the 
liealth of the niv;tlK.‘i' and production of a large )unMl)er of children weakens 
her health and sliortons her life. A cliild as well horn at an age before de- 
velopment of the pliysitjiu? of the mother grows weak and becomes incapable 
of resisting tlu; strain of nature and succumbs to proinaturt* death. The 
cousefiuence is that the jjeoplc are not i-diysically strong and are naturally oi 
we.'dc intellect. 

.18. The growth ot puldif opinion in this respect is confined to educated 
cla.ss alone except the orthodox Brahmins. 

14. No. 

!.■) — 16. The raising of the age to 14 also will not in my opinion minimise 
the difficulty in detenniniug tlie age unless the difference is appreciably 
noticeable. The raising of the age to 15 may minimise to some extent. 

17. Yes. Offences should be separated. I agree to the punishment pro- 
posed for such class. 

18. Yes. I have no suggestion to make as to the procedure A trials for 
different offences as proposed. 

19. No. 

20. A legislation fixing the minimum age of marriage is not so much 
necessary in this part of the country as consummation alway.s takes place 
after the puberty. If the minimum age of marriage can be fixed at 14 it 
would be effective but there will he a strong agitation from tlie public — 
especially from the Brahmins who must marry their girls according to social 
custom before the age of puberty. 

So I am in favour of a legislation fixing o liigber .\go of Consent rather— 
though I doubt its utility. It will not l>e easy to detect offences connected 
with the Age of Consent with marital relation — as none among the fr^nily 
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in which the offence is committed will come forward to complain and get 
a nearest and dearest member punished, and the law would remain a dead- 
letter like the J uvenile Smoking Act in Assam — ^unless a neighbour be prompted 
to give information out of some grudge or enmity. 

21. I would rely more on the progress of social reform by spread of edu- 
cation and social propaganda. But still I would be in favour of a legisla- 
tion which may not be effective immediately but may have its effect in course 
of time. 


Written Statement, dated the 12th Jlugust 1928, of Babu RADHA 
RANJAN DHAR, M.A., B.L., E. A. C., HablganJ. 

1. No particular dissatisfaction is in evidence except among reformers. 

2. My reasons for raising the Age of Consent to 16 years are the follow- 
ing 

(i) In section 361, Indian Penal Code, it has been rightly recognised 
that a female under 10 years of age is not competent to exercise 
discretion and give responsible consent. 

(») Before 16 years, a girl is not expected to attain that standard of 
physical development which should be insisted upon on moral, 
physical, and intellectual grounds before any co>habitation may be 
permitted. 

I w'ould have made the Age of Consent same in marital and extra marital 
oases, but lest the increase of age might be considered too inexpediently 
abrupt, I would reduce it to 14 or 15 years in marital cases. 

3. Crimes of seduction are frequent and those of rape are also not feM\ 

It is premature vet to give opinion as to the result of the amendment of 

1926. 

As a further deterrent, I would propose that attempt t(’> commit rape should 
bo particularly penalised like other heinous offences (c./. Sections 307, 308, 
393, 398, Indian Penal Code). 

4. (1) Whore girls below thirteen years of ago are married, it is not likely to 
postpone the consummation under the existing state of things. In India, 
girls attain puberty between 12 and 14 years of age and in some cases even 
earlier. The guardians, particularly females, generally facilitate co-habita- 
tion between husband and wife, to say nothing of impeding it. 

(2) Pid)lic opinion is slowly being stimulated against child marriage and 
early consummation of marriage. 

(3) Economic causes and those relating to education of girls have no doubt 
contributed to the extension of marriageable age in educated society but 
amongst uneducated people and ortho<lox Jirahmins, the marriage of girls does 
take place even before they are 13 years old. 

To make the law more effective, there should be clear provisions to punish 
those who ‘ assist ’ or ‘ abet * such criminal co-habitation between a husband 
and a child wife. The chance of concealment or sufferance of such co-habita- 
tiou may also be minimised by including the offence in Sections 44 and 45, 
Criminal Procedure Code. 

6. Girls generally attain puberty between 12 and 14 years. As it depends 
so much upon climate, constitution and moral circumstances, it varies with 
different castes, communities and classes according as these provoking cir- 
cumstances are existent or non-existent. 

6. (1) Co-habitation is not common before puberty, though in the case of 
married girls it may not be unlikely. 

(2) Co-habitation is the rule soon after a married girl attains puberty. 

(8) Co-habitation is probably also the general rule if the married girl attains 
pubeHy before completing 18 years. 
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Except rape or attempted rape on minor girls, no case of co*)uibitatioi» 
between husband and child wife has come to court within my experience, 

7. No. 

8. ‘ Garbhadhan ’ ceremony, ‘ Second marriage ’ as it is also called, is per- 
formed here. It is generally anterior to the consummation of marriage. It 
is performed after the attainment of puberty if puberty is attained after 
marriage but in the case of the girls attaining puberty before niarritigo it is 
performed after the first monthly ‘ course ' after marriage. 

9. The attainment of puberty is not necessarily the correct index of the 
requisite physical maturity to justify eonsuminatioii of marriage. The cli-. 
matio conditions, constitution, and other moral and artificial provocative cir- 
cumstances may lead to early attainment of puberty. The right physical 
development for a safe consummation of marriage will in iny opinion be 
attained at the age of IG. 

10. At 16 years of age. 

11. I have come across many cases in u'hich co-habitation before full 
physical development of girls resulted in injury to their health and preju- 
decially affected their progeny. To cite two instances, two girls, attaching 
puberty at about 18, have become physical wrecks and their first-horn chil- 
dren died and the rest are both j>hy.sically and intellectually lialf-developed, 

12. Early consummation and early maternity plus careless and inefficient 
handling both during cliikl-birth and post-iuaternity and prc«matornity periods 
are responsible for high iiiuternul and infantile mortality, lilarly maternity 
of immature girls certainly causes the intcUectual and physical Regeneration 
of the people. 

13. Development of public opinion in this respect is confined to educated 
classes, particularly to social reformers. 

14. The women mostly favour consummation of marriage as soon as the 
girls attain puberty, 

15. Medical evidence is generally accepted. But therq have been cases in 
which there was difference of opinions amongst doctors. In such cases, horos- 
copes and vital statistics may bo useful provided they are made reliable. 

16. It may be luiniinised if the Age of Consent bo raised to 16 years when 
full development is expected in girls except in the case of morbid constitution. 

17. I would. The maximum punishment for extra-marital offence should 

be transportation for life or imprisonment of either desoription for a term 

which may extend to ten years and also fine. The maximurn punishment 

for marital offence should bo imprisonment of either description for a tenu 

W’hicli may extend to five years and also fine. The proposed maximum of 

two years' imprisonment for marital offence, 1 am afraid, will not meet all 
aggravating circumstances, 

18. The extra-marital offence should be a non-bailable and non-coinpound- 
able offence triable by the Court of Session, in which warrant shall ordinarily 
issue in the first instance and for whicli the police may arrest without war- 
rant.* The marital offence should be a bailable but non-coinpoundable offence 
triable by the Court of Sessions, Presidency Magistrate, and Magistrate of the 
first class in wdiich summons shall issue in the first instance and for which 
the police shall not arrest without w^arraut. 

19. No further safeguards seem necessary beyond what is suggested in 
4 (3) above. 

20. I think that the legislation fixing the higher Age of Consent for 
marital cases would be more effective mid expedient than that fixing the 
minimum age of marriage. It is the early consummation and early marriage 
which have got to be stopped and not merely early marriage. There are 
places in India in which husband and wdfe are made to live apart till J:he^ 
attain puberty and sufficient maturity. The ago of marriage of a Hindu girl 
depends upon old customs and traditions and even religious injunctions and 
it would be inexpedient to fix the minimum age of marriage. 



Public opinion is rather inarticulate in this respect but if they are asked, 
they will, I hope, rote for the legislation fixing a higher Age of Consent. 

21. I would strengthen the penal law as suggested above and at the same 
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Public Health, which however will take time. After the latter bears fruit 
there will be little need for enforcing penal law except in the case of a few 
recalcitrant persons. 


Written Statement, dated the Idth August 1928, of Maulvl SAYIDUR 
REHMAN, M.A., B.L., M.L.C., Dibrugarh* 

I ha\e the honour to submit that ciiines of seduction or rape are of rare 
occurrenoG in this part of the country, that girls attain puberty at the age 
of 12 to 14, that co-habitation before puberty is not common amongst people 
here, that “ Gaona ” cerernouy is performed by the. up-comitry nu n domiciled 
here but it is performed uithiii six mouths of the attainment of puberty 
and thal public opinion in this part of the couury is not in favour of an ex- 
teusiori ft the Age of ('onseiit in marital and oxtra-rnarit.^1 cases. 


Written Statement, dated the 28th July 1928, of Ral KALI CHARAN 
SEN, Bahadur, B.L., Ex-Oovemment Pleader, and Secretary to 
the Sanatau Dharma Sabha, Gauhati. 

1. Tue per>ple dc) not wait for tlie statutory age. I'be cons uinma lion of 
marriage (Gnrbhadau) is performed on the attainment of puberty and hence 
there is no dissatisfaction. 

2. Further raising of the age would serknisly aft'oct the religious su.scep- 
tibilities of the people and cau.se widesfu'ead (iissatisfaoti«.in. iMaking a 
further advance is not prudent or juslifinble. 

b. (.’rimes of sediu*,ti<in or rape aie not frequent in tins part of tlio country. 
I do not think the raising the Age of Consent to 14 \e;u'.s succeeded in pre- 
venting or reducing ca.ros of rape outside marital state. Improper seduction 
of girls might have been affected to certain extent. .Prompt action by the 
police to apprehend the culprits seems to be the only means to stop these 
offences. 

4. I do not tliink the araendmeut of 1025 raising the Age of Consent 
within the marital state to Ifi years has been effective in protecting married 
girls against co-habitation with husband within the prescribed age limit 
(a) by. postponing consummation of marriage (b) by stimulating opinion in that 
direction or (c) by putting oft rnamage beyond 13. 

The religious sentiment of the people requires that the marriage of girls 
sliould he performed before pul>erty and consunimntion on the appearance 
of 1st menstruation. I do lu.d think any steps are required w'hich W’ould in- 
terfere wdth the religious sentiments above referred to. 

*5. The usual age at which girls attain puberty is 12 to 14. Almost all 
the girls nitaiu puberty between the age of 13 — 14. T am not aware that 
this differs in different castes, etc. 

6. Co-habitation is not common before puberty but it is common after 
puberty. Co-habitatiou takes place before the girls complete 13 years if they 
attrfT?! puberty before that age. None of these causes come to Court. 

7-^. Consummation of rnamage at pubeity is enjoined by religious in- 
junctions, Tlie, Hindu sastras enjoin certain religious oeremonies called 
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garbhadan on the first happening of puberty. All Hindu sastras refer to this 
ceremony and its uses and objects are explained in all books. Many cere- 
monies have to be observed. The husband and wife have to fast and gods 
have to be worshipped and sradh has to be performed. The mantras that 
have to be recited on. this occasion conclusively establish the point that 
garbhadan has to be done on the first menstruation. 

I quote one of the mantras from Bhabadeva which are to be recited on 
the occasion : — 

“ 0 thou eternal sun, thou 
are the creator, the preserver 
And the destroyer of this universe, 

1 offer you this oblation on the 
lai occurrence of menstruation.” 

There are a number of mantras mentioned by Bhabadeva which all mention 
** first occurrence of the menstniation 

The Ashwalayan GriHiya Parisishta, Chapter 1, clearly enjoins that the 
ceremony has to be performed on the first occjurrence of menstruation. 

Garbhadan coincides with consummation of marriage. It has to be done 
within 16 nights after the 1st menstruation. 

Garbhadan is usually performed in this part of the country. 

All genuine Hindu observe this ceremony. Its antiquity dates from the 
oldest times. Through millions of years and through cycles of ages, this 
practice has been observed in our country continuously without any inter- 
mission. In all religious books whether they are Vedas, Smirities, Puranas, 
this ceremony has been emphatically insisted on. 

By its ommission. one imairs sin and the progeny born of him becomes un- 
holy and C‘oi‘ruptt?d in the eyes of the sastras. 

9. The attainiJicnt of puberty is a sufficient indication of physical maturity 
to justify consummation ot mariiagc. Consummation after puberty does not 
injure her own health and that of her progeny. 

•'The first menstruation is the usual sign that girl has become 
capal'Ie of conception and child-bearing” (Gallnbiirs lilidwifery, page 4ri). 
In most cases the first menstruation is believed to mark the 1st ripening 
(see Gallabin’s ^Midwifery, page ;.W). Tlie 1st appearance, of menstruation 
coincides with the estaljlishment of puberty, and the pliysical changes that 
accompany it indicate that the female i.s capable of conception and child- 
bearing "(The Science aiid practice of midwifery, by W. S. Playfair, M.D., 
LL.D., page 72.) 

10. No definite age can be fixed in regard to it. Puberty which varies 
with physical vigor and development is the only point to be taken into con- 
sideration. All girls attaining puberty can give consent to co-habitation. 

11. I was a Public Prosecutor and Government Pleader for a period of 
31 or 32 till the close of the year 1927. I have not come across any case in 
which co-habitation after puberty resulted in injury to health or prejudi- 
cially affected her progeny. 

12. I do not think consummation after puberty can be said to be early 
consummation. In this connection, I would invite the attention of the Cc^- 
mittee to pages 10—12 of the pamphlet published by Babii Cham Chandra 
Mittra, Attorney-at-Law (a copy of which is herewith enclosed). 

I quote from the Bationale of early marriage system by 13. P. Krisnama- 
eharya, page 35. ^ ^ 

“Take Madras city itself where the corporation authorities lately pub- 
Ushed their Death Rate Returns for 1926-27. These filgires show cfearly 
that in the most “ early married ’* community, i.«., the Brahmins, infantile 
mortality is the lowest.” 
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Id. Since the amendment of 1925, I do not think there has been any further 
development of general public opinion in favour of an extension of the Age 
of Consent (marital or extra-marital). 

14. All favour consummation on the attainment of puberty. 

15. There have been considerable diihculties in determining the age of 
girls in connection with offences under Sections 375 and 376 and also under 
Section 363 of the Indian Penal Code. No doctor can be seen about the 
age of a girl when there is the difference of a year or so and no two doctors 
will agree ns to the precise age of a girl when the difference of a year or 
six months is in question. I think the attainment of puberty should deter- 
mine the Age of Consent. Medical Science can easily determine whether a 
girl has attained puberty or not and extraneous evidence will also be much 
more reliable if menstruation is fixed as the limit. 

16. Nobody whether a medical or a layman can positively swear whether a 
girl is 13 years six months or 14 years. It is impossible for any Jury to rely 
upon such evidence. The difficulty in determining the age will not be reduced 
if Age of Consent is raised to 14 years or -above. 

17. I do not think it is at all necessary if puberty is fixed as the Age of 
Consent. 

18. I would not suggest any difference in procedure of trials if puberty 
is made the Age of Consent. 

10. Not necessary if puberty is made the Age of Consent. 

20. I would not prefer any of the alternatives peo]de consider their religious 
as sutficient safeguards which enjoin — 

(1) Marriage before puberty and 

(2) Consummation on the attainment of puberty. 

21. I am against the codification of any penal law in such matters. The 
normal evolution in all matters religious and social should not be interfered 
with by any legislation. Tlie civil law should not interfere with the marriage 
law, marriage being a sacrament with the Hindus. 


Copy of Note, dated the 6th August 1928, ftiom the Government 
Pleader, Secretary, Anjuman Islamla, Sllohar. 

I am inclined to think that no further *i»mendment of the law is necessary 
as regards offence under Sections 375 and 376, Indian Penal Code, within 
the marital relationship. We find that in the case of Hindus and Moham- 
rnadans the greatest percentage of dates for first menstruation occurs between 
the 12th and 14th vears. So the limit at wdiich the Age of Consent is fixed 
by the Act XXIX of 1925, is suitable to conditions in this country. Besides 
the girls of the higher and middle classes of Hindus are not, now-a-days, 
married before they have reached the age of puberty. I therefore do not feel 
the necessity of further amendment of the law so far marital relationship is 
concerned. Cases in which w'omen are taken by force and ravished by men 
are of frequent occurrence in these days. I am therefore in favour of further 
amendment of the law outside the marital relationship as proposed by Sir 
Hari Singh Gour; because it is necessary for the well of society and country. 


Vritten Statement of Ral Saheb BHARAT CHANDRA CHAU- 
DHURI, B.A., Yidyabaiidhl, Superijitendent, Govenunent Nonnal 
School, Sllohar. 

1. I do not know of any instance in which the law has been put into 
^ration in this part of the country for the breach of it in the marital etate. 
common people are not aware of or do not mind this law. The question 
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of satisfaction or dissatisfaction is limited to the educated classes sKd so far a» 
I know the opinion is divided. 

4. The original law or its amendment has had no practical effect on the 
social customs which are changing owing to other causes. 

5. The usual age at which girls attain puberty is between 11 and 12 and 
never extends beyond 13. There is no noticeable difference in reference to 
castes or communities. 

6. (1) No, among ail classes. 

(2) — (3) Yea, among all classes. 

7. The Hindu sastras enjoin that consummation of marriage should take 
place after the 4th day from the date of attaining puberty and witliin 16 
days from that date. All Smriii Sanhitas dealing with this subject and particu- 
larly all guide books on Smriti are unanimous in this matter. An ordinary 
Prayaachitfa is prescribed for a Ifreach of this injunction in the event of tho 
absence of tho husband from home or the illness of either of tho couple. The 
wife has to abstain from animal food from after the attainment of puberty till 
the consummation of marriage or (jarhhadm ceremony takes place. 

8. The garbhadan ceremony is performed in every case in tliis part of 
the country amoTig the Hindus. The garbhadan is performed after the 4tli 
day and within 10 days of the date of attaining puberty. 

9. Attainment of puberty is Nature's own indication that tho organs are 
ready for conception. Principles of self-control based on the conception of 
marriage as a religious sacrament used to protect the Hindu husband and 
wife from self-abandon to passion, because abuse of sexual relation is pro- 
duciive of evil at every stage of life and not only on attainment of puberty. 
Traditions assert that Sivaji and Ranjit Singh were Wn before their mothers 
completed their 13th year. Instances of healthy women who became mother® 
In their 18th year arc not yet rare in the villages. Raising the age of 
marriage or of consent is not likely to improve the situation unless 
self-control is acquired as they were acquired in the past from early boyhood. 

10. A due realisation of consequences is not only a product of intelligence 
but also of experience and an unmarried girl of less than 20 years is not 
likely to give intelligent consent. 

12. My reply is in the negative. The evils attributed to early consumma- 
tion of marriage are not the result of a single cause but spring from various 
social and domestic causes. 

14. Yes, universally, except those few who are imbued with modern ideas- 

15. I would leave the matter entirely to the forces of weial evolution. 
The object in view cannot be secured by legislation as the offences, at least 
the majority of them, will remain undetected. 


nstten Siatein«nt> dated the 22nd September 1928, of Mr. D. C. 
PATTEHSOM, I.C.S., Jud^e, Assam Yalley Dlstriots, Owihati. 


(1) Te8, but the diesetisfaction is probaWv uniiued to the very gmaU 
minority who are concerned with what the rest of the world thiiikH of India, and 
to political and social reformers of a certain school of thought .—there is no 
general dissatisfaction. 

2 (a) There is no justification for retaining the law of the Age of Consent 
as it is, so far as extra-marital relations are concerned. Not many people 
are interested in the subject, but of those who are interested m it, the 
great majority would not only welcome the raising of the age to sixteen, 
but would, at any rate, acquiesce in attempis to enforce the law. 

(h) \s regards the Age of Consent within the marital «tate this is a 
subject in which all Hindus, and many Mahomedans, are vitally interested. 
The only circumstance justifying the retention of the law of the Age ot 
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Consent it i&, is that the esisting law is already far in advance of public 
opinion, as expressed in actual practice, and is almost impossible to enforce. 
An advance on the existing law might have some educational efiEect, but the 
law itself would remain a dead letter, unless those who advocate such an 
advance, would be willing; both in public and in private, to help to enforce 
it. 

8. Rape appears to be fairly frequent in the Assam Valley, though not as 
frequent as in parts of Bengal, e.g», Mymensingh. The same applies to kid- 
napping with a view to seduction, uliich is, however, for the most part, 
confined to the numerous immigrants from East Bengal. 

As regards the second part of the question, I doubt if the raising of the 
Age of Consent to 14 has had much effect, partly because it is not generally 
known that the law has been amended, but mainly because consent is never 
pleaded unless the girl has attained puberty, in which case the prosecution 
has generally great difficulty in proving that she is under 14. 

The Age of Consent as it stands at present, approximates too closely to the 
age of puberty, and raising the age to 16 will make the law more effective 
. as regards girls who have only recently attained puberty : — ^it is often 
difficult to prove that such girls are under 14, but it w'ill be comparatively 
easy to prove that they are under 16. 

, 4. Public opinion has, to some extent, been stimulated by the amend- 

ment, but the practical effect has been negligible, so far as the postponement 
of marriage, or of the consummation of marriage, concerned. 

It is impossible to make the amendment effective, unless public opinion in 
that direction can be stimulated to the point of active co-operation with the 
authorities in enforcing the la\y, 

5. I have no iufonnation on the subject, • 

C. I und.erstMid that co-habitation is rare before puberty, or before the 
girl completes 18 years, and that it is usual, though by no means universal, 
shortly after puberty. 

Cases of rape by a man on his wife practically never come to Court, at 
least that has been my experience : — have only seen one such case in 25 
jrears. 

7 — 14. 1 have no information on these points, and am not in a position to 
express any opinion. 

If a girl has attamed puberty, the difficulty of proving that she 
is below 14 is enormous, and that of proving that she is below IS is even 
greater. 

I would either abolish the Age of Consent, expressed in years, altogether, 
and make the validity or otherwise of the girl’s consent, depend on \vhether 
she has or has not attained puberty, — or else I w'ould raise the Age of Consent 
to 14 in the case of married girls, and 16 in the case of unmarried girls. 

Vet another alternative, — (and perhaps the one tiiat would have the 
greatest measure of public support, and would be the easiest to enforce), — is 
to make sexual intercourse by a man wnth his own wdfe punishable only if 
the wife has not yet attained puberty,— and to fix the Age of Consent in 
case of unmarried girls at 16. * 

I 'would also bar suits for restiitution of conjugal rights, etc., in cases 
where the wife has not yet attained puberty. 

17. The question of how to deal with extra-marital offencas is a simple 
one, and can be dealt with on the ordinary principles of humanity and ex- 
pediency. 

The question of how to deal with marital offenoes is, however, bound up 
with the social usages and the religious beliefs of the people, and must be 
approached in an entirely different spirit. 

Marital and extra-marital offences ought, therefore, to be separately dealt 
with. 
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As regards extra-niarital offences, I would reserve the maximum punish- 
ment, (transportation for life), for rape without consent, and for rape, with 
or without consent, on a girl who has not yet attained puberty : — I would 
iix some lesser maximum for rape with consent, on a girl who has attained 
puberty, but has not yet reached the statutory Age of Consent. 

As regards marital offences, 1 would make transportation for life the 
maximum punishment for rape by a man on his wife, if she has nob yet attained 
puberty, wd would make two years imprisonment plus fine, the* maximum, 
if the wife has attained puberty, but has not yet reached the statutory 
Age of Consent. 

18 — 19. I would make no difference in respect of the procedure to be 
iollowed at trials for either class of offence, but I would limit the right to 
institute criminal proceedings in respect of marital offences, (except in eases 
W'here the wife has not yet attained puberty), to the wife herself, and to 
•certain recognised religious, philantliropic, and social reform organisations. 

20. Both forms of legislation will have a certain educative value, but 
neither is likely to be at all effective unless the at^tive i.t)-oi)eration of the 
local leaders of Hindu society, high and low, can be secured. 

There ie more hope of such co-operabion being secured in support of penal 
legislation fixing a higher Age of Consent for marital cases, but I think such 
legislation is useless, — (except as a “ gesture ”, and with a view to educat- 
ing public opinion), — unless there is a reasonable prospect of those who 
support it themselves taking an ac^tive part in enforcing the law. For this 
reason, I would make such legislation applicable in the first instance only to 
districts in which non-official organisations exist which will co-operate with 
tlio authorities in trying to make the law effective. 

As regards penal legislation fixing the minimum age of marriage, this 
would appear to be, in theory, comparatively easy to make effective, as 
marriages are celebrated in public, and consummated in secret, — but I see 
no prospect whatever of such legislation getting the necessary amount of 
public support. Any attempt to enforce it on an extensive scale would 
rouse such fierce opposition that the attempt would have te be abandoned, 
and the new laws repealed. 

Of the two alternativt?s, the former, (legislation fixing a higher Age of 
Consent), would be more in con.sonance with educated public opinion, — partly 
because it is difficult to resist the arguments advanced in support thereof, 
partly because it would redound to the credit of India in the eyes of the 
outside world, but mainly because there is little or no prospect of its being 
made really effective. In the absence of active non-official co-operation, 
<lovernment would have to bear the odium either of enforcing, or of failing 
to enforce the law, and every one would be pleased, with the exception of 
the unfortunate child wives themselves, and a few ardent social reformers. 

21. Both ought to go hand in hand, — the penal law a little in advance 
of public opinion, but not so far in advance as to be brought into contempt 
on account of its importance. 


Vritten Statement, dated the 10th December 1028, of Khan Bahadur 
AMJAD ALI, Public Proeecutor, Sylhet, Assam. 

I may be permitted to say, however, that in my humble opinion, based on 
Jong years’ experience in this connection, that it is an absolute necessity all 
over India now a days that the Age of Consent should, at all events, be 
raiseil to a reasonable maximum to protect our society by saving oui‘ helpless 
girls from premature decay and death. 

This is a problem which has been working in my mind for a very long 
time and if on the report of the committee the Ago of Consent be raised, as 
desired, not only my long cherished hopes, will be realised, but such a pious 
legislation will perpetuate the memory of the Committee, as a monument 
••in every Lcusehold. , 
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BURMA. 

'Written Statements of persons not orally examined. 


HVritten Statementi dated the 24th July 1928, ct the Youn^ Men’s 
Buddhist Assoolation. 

My association is in favour of the Age of Consent lieing raised from 
14 to, 10 as it feels that girls under 10 are not competent to look after 
their own interests in sexual matters and that they do recpiire the protec- 
tion of la>v. 

It is also in favour of the age for sexual intercourse after marriage 
l>eing raised from 13 to 14 in the interests of humanity. 


llViiitten Statement of Mr. MAUNG KUNG, Bar.-at>Law, Rangoon. 

1. As regards Section 37o (5), it ought to bo put at eighteen years 
•of age for the off once to become rape when the sexual intercourse is done 
with or without her consent. 

And with regard to the exception to that section, the age ought to 
bo raised to sixteen years to relieve a man from the penalty of rape, even 
if the sexual iutorcourse is with his own wife. 

Under Section 376 also the exception clause in brackets should lie modi- 
fied so as to state tliat the age of the wife .should not be under sixteen 
•if the man is to be relieved from liability for rape. 

This of course would he in a way an advance on proposed amended 
Section 370-A. T am hoivevor speaking here with reference to the state 
of things as they should exist in Burma. 

2. An advance on the present law should be made in my opinion, because 
the children born of marriages of iminnture parents would not in my 
■opinion be able to iiilierit the full brain and .sinew power of their parents, 
and without such children to carry on the traditions of the races to which 
they belong the races would soon become of no use to carry out the 
amelioration of themselves in political and social spheres. 

3. The crimes of seduction and rape are not very frequent in my country, 
T cannot say anything with regard to the rest of this question. 

4. As regards question 4, as early marriages are not common in my 
country, T c.onnot answer anything with regard to it. 

5. T believe girls in Burma attain puliorty about 14 years of age. It 
mav bo slightly earlier w’ith regard to girls of working class communities. 

*6. (1) No. 

( 2 ) & (3) Very very rare. 

I cannot say positively whether such cases ever come to Court at all. 

7. I cannot say whether early consummation of marriage is due to 
religious injunction or not in places besides Burma, but there is no such 
injunction .so far as the Burmese people are concerned, as almost all of 
“them are Buddhist and Buddhism lays down no injunction to that effect 
whatsoever. 

8. No. I cannot answer the remaining questions of this query. 



9. No. About five or six >’ear» after the attainment of puberty a girl’s 
physical development should be considered to be enough to justify consum- 
mation of marriage without injury to her own health and that of her 
progeny. 

10. About eighteen years of age. 

11. No. 

12. Yes. 

13. Yes. It is general. 

14. No. 

15. Occasionally. 1 cannot suggest any for the time being. 

16. It would I tliink be redueed to some extent. 

17. Yes. I would prescribe a bigger sentence for an extra-marital offence 
than to that of a marital o/fcnce. 

18. As regards this question it is a difficult matter for me to give an 
opinion thereon. 

19. No. 

20. Penal legislation would I think be more effective. I think penal 
legislation would be more in consonance with public opinion in my country. 

21. I would like to rely on tbe strengthening of the penal law to secure 
i-he object in view. 


Written Statement, dated the 6th August 1928, of Mr. P. K. ROY, 
B.A., B.L., AdYOoate, High Court, Rangoon. 

1. Not very much. 

2. There is not much necessity of an advance on the present law owing 
ki the present social condition. 

The Age of Consent of a married woman to her husband ought not to 
be raised for the present regard being had to the difficulty in keeping the 
Indian girls in a majority of Indian families unmarried till their 13th year. 
Altliough it is true that girls should not be married before they are 
14 or 15 or even 16, yet it is not possible unless there is an improvement 
in society. The Indian parents through various circumstances are forced 
to think of their daughter’s marriage as early as possible. But although 
it is reprehensible tlmt girls should be married before they attain their 
puberty or just after they attain puberty, yet taking into account the 
fact of the joint family system and other causes prevailing in the present 
Indian Society it is much safer for the girls to get married at least at 
13 years of age. 

With regard to the Age of Consent where outsiders are concerned it 
could be made as high as possible — Say 15 years. 

3. (a) The crimes of seduction or rape could be said to be rather frequent 
in Burma and even in Bengal to which I belong. But the reason is 
not because the Age of Consent is mneh lower. The reason is to be found 
in other quarters. It is because there are so many people who set the 
social law and public opinion at defiance. It is a mistake, in my opinion, 
to think that crimes will diminish if strong legislation is introduced. 
The general tone of the Society in all communities is bad and unless 
there is a reform from within, i.e., by education and strong public opinion 
crJnud of all sorts will be on the increase. 

(?V The amendment of the law raising the Age of Consent has not 
succeeded in reducing cases of rape or seduction of girls. It is very 
difficult to find measures to make the law effective. The measures, to my 
mind should be in education of girls and social propaganda. 
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" 4; I doubt very much, because: — 

(1) Consummation of marriage could only be postponed if the parents 

of the husbands and the husbands are considerate, 

(2) Public opinion in this connection js, in my opinion, non-existent, 

and . 

(3) Marriage is not in all cases put off beyond 13 years. 

I have dealt with the steps which might make the Jaw effective. 

5. Girls generally attain puberty between 12 and 13. There are some 
cases of puberty at 11 also. 

The age of puberty differs in different classes of Society. 

6. Not common before puberty or soon after puberty. 

7. No. There is no religious injunction regarding early consummation 
of marriage. If any Indian says that there is such religious injunction 
he must be telling through gross ignorance. 

8. ** Gaona ceremoney to my knowledge used to be prevalent in Behar 
and North India, but not in Bengal. I don’t know however if it is still 
prevalent in North India. 

“Gaona” so far as my experience goes, was not meant to be 
** Garbhadan ” because the “ Garbhadan ” ceremony has long become 
obsolete, it mean only “ going to husband’s house ”. So far as I knew 
“Gaona” took place sometime after the marriage and, according to the 
custom, always after the attainment of puberty. It is difficult to say how 
soon after puberty it took place. 

9. (a) No. 

(b) Two or 3 years after puberty. 

10. Fifteen or sixteen, 

11. No. 

12. Early consummation and early maternity are not the otily cause. 
There are other and graver causes, such as, poverty, 'vnnt of noiu’isliment, 
want of proper knowledge in nursing and nurturing iiifjnits. 

13. There has been some further development of public? opinion in 
this connection, but it is in no way general, hut confined to a. lituited 
number of the educated public. 

14. No, 

15. There are difficulties. I have already mentioned what could remove 
or minimise the difficulties in some of my previous ajiswers. 

16. It is better to raise the Age of Consent to 14 or above in extra-marital 
cases^ but I have my doubt whether the difficulty will ever be reduced 
or minimised. 

17. Extra-marital and marital offences should always be treated as 
different offences. But I don’t think higher punishments are called for in 
either case. 

18. The procedure of trials is not needed to be changed. 

19. It is difficult to suggest any safeguards and I should say that the 
procedure should remain as it is. Unnecessary legislation sometimes under- 
mines society. 

20. If any legislation is at all needed it is better to fix the minimum 
age of marriage than a higher Age of Consent for marital cases. There 
sh^ould be some consideration for human frailties also. 

21. I am strongly of opinion that progress of social reform by means 
of education and .social propaganda will do far more good than the strengthen- 
ing of penal law and I should say that legislation need not be taken 
recouTRO to if there is a help for it. 
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Written Statement, dated the ith Aii^t 1938, of Mr. U. TUN 
MAUNO, B.C.S., (MIoiatIng Depnty CtHnmlaalmier, Magve. 

1. There is no dissAtisfactioii in my district. 

2. In those days of civilisation when dramatic performances with songs 
.and acts bordering on oWruity and cinematograph picture shows of similar 
nature are prevalent throughout the country even girls much below the 
•age of puberty which generally takes place at about 13 learn many things 
which excite sexual desires in them. The result is that sexual intercourse 
•w'ith mutual consent among children of age of puberty and between 
such girls and adult males is of very frequent occurrence, especially among 
poor classes in this country. Therefore the raising of the Age of Consent 
as at present fixed wdll create more offences under Section 376, Indian 
Penal Code. In my opinion the present Age of Consent is suitable to 
this country and should be retained. There is no necessity to make an 
.■advance on the present law. 

3. Crimes of seduction and rape are of frequent occurrence in this 

part of the country. But most of the cases were committed on nubile 
•girls. There were very few cases of seduction and rape on girls under 

the age of 16. So the effect of the Amendment Act of 1925 was almost 

in this part of the country. 

4. Ill Burma girls are seldom or never married at the age of 13 though 
there may be sexual intercourse ivith them as stated in the reply to 
•(^uery No. 2 among certain classes of people. 

5. About the age of 13 girls usually attain puberty in this cotintry. 
There is no appreciable difference between different classes. But this is 
•only general. There have been solitary cases in which puberty is attained 
.at a lower age. 

6. Except ns stated in the reply to query No. 2 cohabitation before 

puberty is not common in this part of the country. Cohabitation after 
pnbert}* is common. But cohabitation before the girl completes 13 years 
i.s rare. Solitary cases have came before Courts in which girls liefore 

puberty and before 13 years age were cohabited with. But such cases 

were rare. 

7. The religion of Burma, i.e., Buddhism does not prescribe marringo 
before or at puberty and so there is no practice or custom in this country 
to marry girls before or at puberty. 

8. The ceremony of Gaona or Garbhadan is unknown in Burma. 

9. I do not consider that the attainment of puberty in a snfficieiit 
indication of physical maturity to justify consummation of marriage. 1 
should consider the age of 18 as the lowest at which marriage may be 
consummated. This will be about 5 years after puberty. The girl’s physical 
development at this age is generally enough to justify consummation of 
marriage without injury to her own health and that of her progeny. 

10. A girl of 16 in Burma is competent to give an intelligent consent 
to cohabitation. 

11. I have not come across such cases as there was no m irriage before 
puberty, but I have come across a case or two in which marriage was 
consummated shortly after puberty and the wife giving birth to healthy 
children without detriment to her own health. But such cases are rare. 

12. I do not consider early consummation and early maternity respon- 
sible for high maternal and infantile mortality. I do not think that children 
-of early marriage (the earliest in Burma being about 16) are adversely 
affected intellectually though physical progress of tlie people may be affected. 

13. There is no development of public opinion ns regards the amend- 
ment Act of 1925 in this part of the country. 

14. No. Generally early marriage is not favoured by women in Burma. 
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15. In Barma birth dates are generally recorded and the records ar» 
kept up by parents.. Thus birth dates are generally known, so that diffi- 
culty is very seldom experienced in determining age of girls in cases under 
Sections 375 and 376 Indian Penal Code. 

16. In view of the fact that medical opinion as to age is always liable 
to error 1 do not think that the raising of the Age of Consent will remove 
or leaser the difficulty in countries wWe records of birth dates are not 
kept up by parents. 

17. This question does not arise in Burma as girls are seldom married 
before the present Age of Consent. However 1 a'oiild separate the two 
offences. I would allow the present measure of punishment stand for extra- 
marital offences and 1 would prescribe 2 years’ rigorous imprisonment for 
marital offences. 

16. I think a first class Magistrate should try offences within marital 
state and the present procedure should remain as regards extra-marital 
offences. 

19. 1 can make no suggestion in this res|>ect. 

20. So far as Burma is concerned I do not think legislation of either- 
kind is necessary. Neither of the two alternative will meet with public 
approval in Burma. 

21. 1 would rather rely on the progress of social and reform by mennsi 
of education and social propaganda. 


Written Statement, dated the 6th August 1928, of Mr. U. PO SEIN>. 
B.C.S., Headquarters Assistant, Hanthawaddy, Rangoon. 

1. The law as to the Age of Consent as it stands now is satisfactory in* 
Burma. 

2. Child-marriages are unknown among the Burmese. As f.'ir as Burmana 
are concerned the proposed age limit would nut interfere with the existing - 
custom relating to marriage, as ordinarily girls are given in marriage after 
14 years of age. 

I am ill accord with the fixing of the age of unmarried girls at 16' 
years. In fact, there could be no valid reason to object to the extending 
of the protection to all minors even up to the attainment of their majority. 
This ivould be in accordance with the Burmese Buddhist Law, under which 
the parents and guardians have absolute control over girls under 20 years - 
of age in the matrimonial field. Furthermore, the raising of the ago- 
here would have wholesome effect on the community in general and the-' 
girls in particular from seduction. 

5. The Burmese girls attain puberty between 10 and 11 years of age. 

6. Not among Bur mans. So far as T remeiuljcr none of such cases come 
w court. 

14. Not among Burmans. 

15. Difficulties have always been experienced in determining the age - 
of girls in connection with offences under Sections 363 and 366, Indian 
Penal Code, which are tantamount to rape. In cases where the girl is a- 
consenting party and refuses to submit herself to medical examination as 
to her age, the prosecution results in abortion, especially because there 
is lack of reliable oral and documentary evidence on the point. Even 
if the girl consents to the medical examination, the evidence forthcoming 
is iinsatisfiictory in roost of the cases, which end in smoke. To overcome 
this, it is desiralde to legislate for compulsory registration of the birth 
of girls, free of charge, in recognized registration offices. The need for 
legislatton on these lines has been felt for a long time. The existing means 
of proying the girls’ age is most defective. The responsibility in this 
connection lies with the Legislature, for if a law is enacted, provisions . 
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sfaiould also be made for attaining the object in view. Unless precautionary 
measure is taken on the lines indicated, the proposed legislation would only 
tend to harass the accused without doing any good to the isOciety at large, 
whilst it would open up wide fields to the legal and medical professions. 


Written Statement, dated the 3rit August 1928, ot Mr. A. T. RAJAN, 
I.G.S., District and Sesstons Judge, Akyab, Burma. 


1. There is no marked dissatisfaction with the present state of the law 
as to the Age of Consent as contained in Sections 375 and 376 of the Indian 
Penal Code. 

2. Generally speaking 1 think the Age of Consent should be advanced 
so as to give adequate protection to immature girls from temptations round 
them. 

3. Complaints of rape and abduction for the purpose of rape or seduction 
are frequent in Burma, but are mostly false. In these cases the girl 
has consented to l>e abducted or to elope with some one, and the criminal 
complaint is laid at the in.stance of the parents after they have recovered 
her, or rarefy when the girl herself changes her mind. True cases of 
rape or abduction for the purpose of rape are few and far between. The 
amendment of the law made in 1925 could not have had any effect in 
reducing the number of cases of rape outside marital relations as such 
cases wore very rare. I have no informatipn whether it has had any 
effect on cases of improper seduction. Such cases occur mostly in Rangoon, 
of which I have no experience. 

4. In Burma cohabitation between husband and wdfe when the latter 
is under 13 years of age .is practically unknown. Girls do not marry before 
the age of 15. 

5. It is difficult to say exactly what the age of puberty is among the 
Burmans, but I cannot be far wrong in saying that it is about 13. 

6. Such cohabitation is not common. No such cases have ever come 
to court. 

7. This question is not applicable to Burma. 

8. No such ceremony is performed. 

9. The attainment of puberty is not a sufficient indication of maturity 

to justify consummation of marriage. I should say eighteen w'ouid be the 

proper age for consummation of marriage without injury to the girl or her 
progeny. The physiological reasons for this are well known to medical 
men and scientists. 1 Mieve full maturity is attained only when growth 
stops which takes place at the age of 18 to 20 in the case of a woman. 

10. 1 think a girl in India may be expected to give an intelligent consent 

at the age of 18 which is the age at which the law presumes that she is 
capable of managing her ow^n affairs. I do not think she can be expected 
to view' the question of sexual intercourse critically at any age before 18. 

11. 1 have not come across any such cases. There are many cases in 

which {L girl’s health is wrecked, but it is difficult to say that early sexual 
intercourse is the only operative cause. The injury sustained by sxfch 
intercourse cannot be so immediate as to cause the casual observer to notice 
the relation of cause and effect. There is no doubt that early marriage 
with its attend.ant household worry and lack of cheerful surroundings has 
a great effect On the constitution of the girl even apart from any damage 
done by premature sexual intercourse, 

12. It cannot be responsible except perhaps in an indirect way &• 
suggested in the answer to question 11. 

13. There has been no public opinion. 

14. No. 



15. Difficulties liavo ariseii as parents cannot generally produce reliable, 
proof of age. Age is mostly determined on medical opinions in cases under 
Section 863. The age is practically never in question in cases under Section 
376. I suggest no measures. I think with the improvement in recording 
births and deatlis in rural tracts, the difficulty in proving age will gradually 
disappear. 

16. This will have no material effect in refhicing the margin of error, 

17. I think the present provisions are quite suitable. It is not necessary 
to separate marital offences into a distinct class. 

18. The same procedure can be applied to both classes of cases. 

19. No. 

20. 1 think penal legislation will be more effective as the offenders can 
bo brought to book earlier than if premature marriages w^ere declared 
illegal. In the latter case the question may come up before the courts 
only when the married couple die and their estate is .to be distributed 
among the heirs. I do not think public opinion would have any decided 
preference for either method. 

21. 1 think the penal law should be strengthened to secure the object 
in view. Social reform will not proceed fast enough unless the law also 
declares itself on its side. Legislation should give effect to the views of 
the more enlightened among the people, so as to compel progress by those 
who are backward. I concede that such legislation has to be very cautious, 
but nevertheless tlie purpose should be kept steadily in view and such 
advances made from time to time as the state of society justifies. 


Written Statement, dated the 7th August 1928, of Mr. U. SEIN TO, 
A.T.M., Deputy Commissioner, Kyaukse. 

1. Yes. At the age of 14 the girls physique is not properly developed 
and the brain is not sufficiently developed as to discriminate what is right 
and wrong. The girls generally develop the sexual instinct at the age of 
16 without being influenced or excited by boys. 

2. (t) At tho age of 14 the physical or mental states are not sufficiently 
developed and are generally not in a position to know the consequences 
of sexual intercourse. 

(ii) The Age of Consent for a girl should be 16 and boy 18. At these 
ages their physical and sexual organs are practically sufficiently developed 
and are in a position to know the consequences of sexual intercourse and 
are capable of undertaking their responsibilities in life. 

3. Yes. The raising the age to 14 has not prevented nor reduced the 
number of cases of ra^ outside the marital state. The boys must he made 
to understand the seriousness of the offence of committing rape. As far 
as I know the boys and young men are not aware of it. 

4. In this part of the country, girls under 13 are not married at all. 

(0 — (Hi) Not applicable. 

5. About 14 years generally, but it varies between 13 and 15 years in r| 1 
classes of people here. 

6. Unknown. These cases do not come to Court unless they are cases 
of rape in extra-marital state. 

7. Not applicable to Burma. This applies to India when early consum- 
mation with religious injunction with regard to certain classes of people 
only. 

8. This practice does not exist in Burma. 

9. The mere attainment of puberty is not sufficient indication of physical 
maturity but it only indicates the beginning of the sexual organs to maturity, 
generally 2 years after puberty, -j.e., at the age 16 both the physical constitu- 
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tion aod the sexual organs may be considered to be sufficiently developed 
to justity consummation without any injury to her health or her progeny. 
In some cases girls of 15 years are more than sufficiently developed than, 
those of 16 years. Therefore in some eases it is a mistake to entirely 
rely on age, but should take the general development into consideration. 

10. At the age of 16 years. 

11. None has come to my notice except cases of rape. The rape has 
been committed on girls of any age above 10 years. 

12. This does not apply to Burma. The high maternal and infantile 
mortality is due to poverty and insanitary condition, illiteracy and chiefly 
due to ignorance of the Burmese midwives. 

13. Not applicable to Burma. 

14. No. Unless the poor mothers are tempted with large sums of money 
due to their poverty. 

15. Difficulties are experienced in determining the age of girls in some 
cases due to their under-development in some cases to over-development 
in others. The general configuration and development should be taken into 
consideration along with other vital signs generally laid down for determining 
the age. 

16. Raising the age to 14 would not help much. But if it is raised 
to 16, it will minimise the difficulty to a great extent. 

17 — 18. Yes, into different offences as shewn in the extracts from the- 
Code of Criminal Procedure, 1898, Schedule II attached to your letter. 

19. There is nothing to suggest at present. 

20. High Age of Consent. 

21. I rely entirely on the progress of social reform by means of educu' 
tion and social propaganda. 


Vrttton StetemenA, dated the 6tii August 1923, of Mr. U. BA THIN^ 
B.A., K.a.M., Deputy Commissioner, Mlnbu. 

1. Sections 375, 376, Indian Penal Code as they stand at present are 
inconsistent with Section 361, Indian Penal Code where a female under 
16 years of age is considered to be a minor and her seduction from lawfuk 
guardianship amounts to kidnapping under Section 363, Indian Penal Code. 
According to a Burma Ruling the kidnapping of a minor female whether 
with or without her consent for the purpose of marriage or illicit inter- 
course is considered to amount to an offienoe under Section 366, Indian 
Penal Code as a Bunnan Buddhist female cannot contract a legal marriage 
without the consent of her parents or guardians. (Vide Ratanlal’s Law of 
Crimes.) 

2. For the reason given above and in order to make the laws of kid- 
napping and rape consistent I would raise the Age of Consent under 
Section 375 to “ sixteen ”. 

3. Crimes of seduction or rape are fairly frequent in this, country but 
age limits in law have not much hearing on these crimes. I ain of 
opinion that lack of chivalry or respect for the fair sex on the part of men 
and the consequent inherent weakness on the part of women in the East 
account for these crimes to a great extent. Social reforms seem to me 
to be the most effective remcnly for these crimes, but I do not doubt that 
the raising of the Age of Consent by law will go a long way to bring 
about the needed social reforms gradually. 

4. There is no child’s marriage in this country. 

5. Girls in this country attain puberty at about 14 or 15 years of age. 
No appreciable difference is observed in' different classes of Society. 

6^ Cohabitation is not common before puberty in any classes of Societyj 
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7. Plea«e see No. 4. 

8. No such practice in this country. 

9. 1 do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. 1 
would put down 18 as the minimum age of maturity for consummation 
of marriage. 

10. Above 16 so far as Burma is concerned. 

11. Have not come across many instances of the kind as early marriage 
is not common in this country. 

12. I am of opinion that early maternity conduces to high maternal 
and infantile mortality and also alfects physical progress of the people. 

ItS. The Amendment of the law in 1925 has not affected the public 
•opinion in one way or the other and hence there has been no further 
development. 

14. No. 

If5. Rape of minor girls is not common in this country and such cases 
.are rarely come across with. 

16. Raising of the Age of Consent to 16 which more or less coincides with 
the age of pul)erty would in my opinion remove the difficulty of determining 
the age of girls to a considerable extent. 

17 — 19. No opinion as these questions do not c*oncern this country much. 

20. So far as Burma is concerned penal legislation fixing a higlier Age 
of Consent for marital cases is more suitable and likely to be more effective 
but the conditions in India may be such that the latter alternative of fixing 
the minimum age of marriage will be found more suitable. 

21. Please see remarks under paragraph 3. 


Written Statement, dated the let August 1928, of Mr. CHAN HTWAN 
OUNa, Pleader, Akyab. 

I acknowledge with tlinnks 3'our letter No. 42-A.O.C., dated Simla, the 
22nd July 1928. In rejily I should say that the Legislative Reform you 
speak of is not required for Burma. What ought to he encouraged in 
India is Female Education, which would not admit of early marriage, either 
of boys or of girls. There ought to be marriages of well built young men 
and young women who are both prepared to live modern life under modern 
conditions. Legislative prfitection should not he given to Hindu or 
Mohammedan custom which promotes early marriage and makes marriage 
the essential part of a woman’s life. 

2. I have promoted Female Education here from 1891. It has destroyed 
the Hindu idea of keeping women under control. Tt is correct to keep a 
woman under control. Tt is necessary that she should learn to control 
herself. It means that the attention has to be drawn to the sense of shame 
which (ihoiild guard young man or a young woman from doing a wrong 
to one’s sense of honor. Their eyes should he trained to meet eye to eye 
■of a young man and yonng lady without evil eye springing up. This is 
something which can ^ done only in a society which the Hindus or the 
Mohammedans have to create. 


Wrltton Statement, dated the 9th JLii^t 1928, of the Pieeldent, 
Pyapon Bar Aaeoolatiim. 

Strictly speaking, matters which are sought to be elicited by most of 
the queries do not concern this country. My association has, nevertheless, 
•endeavoured to afford the Committee as much assistance as possible by 
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answering those questions also which apply more appropriately to the condi- 
tions in India proper, leaving out only those which deal with practices 
and ceremonies peculiar to India alone. 

1. Yes. There is dissatisfaction with the law among the intelligent 
section of the public. 

2. With regard to rape outside the marital state, my association is in 
favour of making an advance upon»the present law, because in its opinion, 
a girl of the age of 14 is incapable of forming a rational judgment of the 
consequences likely to follow a surrender of her chastity. It accepts the 
age of 16 os proposed to be substituted. 

W'ith regard to the offence within the marital state it is likewise in 
favour of an advance as (1) every girl of 13 years of age does not attain 
puberty, and (2) even if puberty is attained it is undesirable to consummate 
the marriage at once. 

3. Fairly frequent. The amendment of 1925 has not affected my district 
at all, as the form of crime referred to is committed with respect to girls 
above 14. My association would therefore raise the age to 16. 

5. Generally between 13 and 14 among the labouring classes living in 
villages, and between 14 and 15 among the towns people. 

6. No. The practice is almost unknown in Burma. 

9. No. Puberty is doubtless a sign of maturity, but not such maturity 
as would justify consummation of marriage. Puberty is often hastened 
by a variety of causes, e.f/., by association and environment and mode of 
life, and i& not always a reliable guide. My association would therefore 
have at least a year thereafter as a margin of safety. It is, however, 
difficult to fix the exact age at which a gifl’s physical development may ho 
considered sufficient to justify consummation of marriage without injury to 
her own health and that of her progeny, the physical constitution and 
development varying so much. However 15 or 16 perha}>s will meet the 
case. 

10. As stated alxive in answer (2) 16 would be the age at which it 
may safely be presumed that a girl would be competent to give an intelligent 
consent. In the first flush of maidenhood it is usually the case that a girl 
is unable to keep her mental balance. 

12. My association is unable to express li definite opinion on this point 
as maternal and infantile mortality are i^erhaps due to a plurality of 
causes. But it believes that early maternity adversely affects the intellectual 
and physical progress of the people, inasmuch as the greatest progress, 
intellectual and physical, can only be achieved under conditions of the 
fullest maturity. 

13. There is no public opinion here with respect to this question ; but the 
articulate section of the public is in favour of an extension. 

16. Yes. My association would raise the age, os it * is easier to deter- 
mine it when a girl has passed the age of 15. f 

16. Yes, if the Age of Consent is raised to 15 16 respectiv^y. 

17. Yes, because in extra-marital cases the element of intelligent consent 
is all-important, whereas in marital cases it does not play a part. My 
association accepts the existing penalty prescribed for the former offences, 
but would reduce the severity of the punishment for the latter to 3 months’ 
simple imprisonment or fine up to Rs. 500. The public disgrace of a trial 
alone would act as a deterrent, as in these cases we have to deal with self- 
respecting people. 

18. Yes. While retaining the existing procedure laid down for extra- 
marital cases, my association would propose the following for marital cases: — 

(1) that the proposed provisions shown against Section 376-A be 
accepted with an alteration as to the measure of punishiinent ; 



377 


^2) that the proceodiugs should be initiated by the District Magis* 
irate after a preliminary judicial enquiry held by himself or 
by a Magistrate of the first class deputed by him; 

<3) that any person should have the right to move the District 
Magistrate ; 

<4) that the enquiry and the trial be held in camera; 

(6) that there should he no right of report of either of the proceedings. 

19. The fact that any person can set the law in motion will ensure 
against collusion to protect the offender, and the fact that a trial is to 
take i3lace only after a judicial enquiry will safeguard him against improper 
prosecution or extortion. 

20. liegislation fixing the minimitm age of marriage would be more effec- 
tive provided that the penalty prescribed is severe enough to act as a 
deterrent. 

21. association prefers to rely on the strengthening of the penal law 
to secure the object in view, as education and social propaganda are very 
slow in their action. 


Written Statementt dated the 8th August 1928, of Mr. U PO MIN, 
B.A., E.A.C., Maubin. 

1. There is some dissatisfaction with the state of law ns to the ago of 
consent as contained in sections 375 and 376 of the Indian Penal Code. In 
Burma early marriage is not the custom among Burmaiis. In very rare 
cases child marriage is countenanced hj’ the Burincse parents. So the 
Burmese public opinion is against it. In Burma a girl is not considered 
to be of age for marriage until she attains the age of 16 years. 

2. For reasons stated above an advance .should in my opinion be made 
on the present law by substituting the word “ Sixteen for the word 
** Fourteen ” in fifth clause of section 375 of the Indian Penal Code. 

3. Crimes of seduction or rape ore not frequent in this part of the 
country. 

4. As child-marriage is not the custom among Burmans 1 am unable to 
give my views on this question. 

5. In Burma girls attains ])uberty usually at the age of about 13 years. 
There is no caste system in Burma. 

6. Cohabitation is ufeommoii before the girls attains tlie ago of puberty, 
soon after puberty or before the girl completes 13 years. There may be 
rare and few exceptions. 1 have never romc across any of those in Coui’t. 

7'— 8. No such thing in Burma so far I know. 

9. No answer. 

1(>. In my o|union a girl of 16 years ordinarily is competent to give an 
intelligent consent. 

11. No. T have never come across such cases in Burma. 

12 — ^21. No reply to these fjuestious. And I further would state that as 
I am a Biinimn conversant only with Burmese customs I do not think th.at 
my oral evidence will be of any use to the other parts of India besides 
Burma and Burrnans. 


Written Statement, dated tlie 7th August 1928, of the Hon*ble 
Mr. Justice MAUNQ BA, High Court, Rangoon. 

Child marriage is practically unknown among Biirman.s. In the dfiama- 
marriageable age k fixed at 15 or 16. Buddhism has nothing to do 
vdti^ marriages. With Hurman« marriage is purely a civil contract! Girli 
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attains puberty at about 13 or 14. No Burmese parents would think of 
marrying their daughter immediately or soon after puberty. Of course 
marriage before puberty is never known. Even among poorer classes the- 
marriage of a girl below 16 is rare. The age is higher among educated 
classes. 

Cases of rape on girls under 14 are rare. Bape is present almost in 
every case of ludnapping. Section 366, Indian Penal C^e, affords ample 
protection to girls under 16. The recent' raising of the age from 12 to 14 
has not reduced rape cases. On the contrary, such cases have been steadily 
increasing since 19^ being 304 in that year, 331 in 1923, 387 in 1924, 470* 
in 1925 and 506 in 1926. Similar increase is noticeable in kidnapping cases. 
1 venture to think that the proposed legislation is not necessary so far aa 
Burmaiis are concerned. 


Written Statement, dated the 7th August 1928, of Dr. R. S. 
GREWAL, Moulmein. 

2. (2) Iti my opinion .an advance on the present Law is essential. 

3. Grimes of seduction or rape are very common in this part of the 
country. The Amendment of Law made in 1925 had no effect. In my 
opinion the age should be raised to 18 years or at least 16 years. Because 
the girls below this age are not mentally matured so far Burma is concerned. 

6. 14 — 16 years. 

6. (1) Many instances can bo picked up. 

(b) Yes. It is fairly common. 

(c) Same. 

9. No. 2 — 4 years after maturity. 

7. No. 

10. Sixteen years. 

11. No, 

12. Yes. 

13. Yes, very little in big towns only. 

14. No. 

15. Yes. I think standard measures of height, weight and chest should 
be worked out and supplemented to the present knowledge. 


Written Statement, dated the 10th August 1928, of the Hon’ble 
« Mr. Justice CARR, High Court, Rangoon. 

In reply to your letter No. 42-A. C- C., dated the 23rd July 1928, I. have 
the honour to say that in my opinion the problem of Child Marriage does 
not arise in a serious form in Burma. 

The Indian Communities among which this practice prevails form only a 
very small proportion of the population of the province. To what extent the 
practice prevails among them I am unable to say, for it is exceedingly^ 
seldom that any case arising out of it comes before the Courts in Burma. 

Among the Burmans themselves the marriage of very young girls is rare. 
I have myself heard of a few cases of marriage of girls at the age of thirteen,, 
but X cannot remember any case of the marriage of a girl under that age. 
In my opinion there has always been a fairly strong public sentiment against 
\erv early marriages and this sentiment is stren^hening. In consequence 
of this I think that during my experience of over 34 years in the province 
the minimum average age of marriage has risen considerably, though I 
admit that I cannot cite concrete instances in support of iny opinion. 




870 


In this matter I think so far as concerns the Burmese community no 
legislation is at present called for, other than such as may be undertaken 
in the course of the codification of Bunnese Buddhist Law, which is at 
present under consideration. For the rest the matter may safely be left 
to public opinion and the good sense of the community itself. 

As regards other communities I see no reason why they should not be 
subjected to such legislation as may be found suitable for the same com* 
munities in India proper. What that legislation should be is a question 
on which I can express no opinion I would say, however, that in my opinion 
Mr. Sarda’s Bill, if passed, would be absolutely useless. The penalties im- 
posed by it are so light and its provisions are so hedged about by devices 
for the ])r()tection of offenders from prosecution that it would be effectively 
a dead letter. 

On the question of rape I am not in favour of any raising of the age 
of consent under section 375 of the Indian Penal Code for the present. 
The raising of the age to fourteen in 1925 was a very desirable amendment. 
The time elapsed since its enactment has been too short to permit of any 
•estimation of its effect. 

Cases of kidnopping of girls under 16 are not uncommon in Burnia but 
it is comparatively seldom that the girl kidnapped is under 14. To raise the 
age under section 375, would bring most of those cases under the head of 
rape. I do not think it is either necessary or desirable to do this; the 
kidnapping sections of the Penal Code are quite strong enough to enable 
such cases to be adequately dealt with under the present law. 

There are so few of the questions in your questionnaire to which I could 
reply that I have })ref erred to give my views in this letter and to leave the 
questionnaire untouched. 

I do not think that any useful purpose would be served by my examina- 
tion as a witness, but 1 should bo willing, if desired, to give evidence in 
Bangoon — but not elsewhere. 


Vritten Statement, dated the 10th August 1028, of the Hon’ble Sis 
HENRY SHELDON PRATT, Kt., Judge, High Court, Rangoon. 

1. The answer is in the negative so far as the Burmese and indigenoiiB 
races of the province are concerned. 

2. T see no reason to raise the age of con.sent. 

3. llape is common in Burma, so is seduction, but cases of rape or 
seduction of very 3 'oung girls are not common. 

It is too early to gauge the effect of the amendment of the law made in 
1925, but 1 do not think further legislation is at present called for. 

4. Amongst the Burmese marriages of girls under 13 are practically 
•unknown and the number under 15 is small. 

The Arakanese girls are usually married within a few weeks of obtaining 
puberty, which is rarely below 13. 

Sp far as the Burine.so are concerned no steps appear to be necessary. 

As regards the Indian community I agree with Carr, I’s. opinion that 
-they may fitly come under such legislation as is applied to them in India. 

5. About 13 I fancy that this is a subject for medical evidence. 

6. As far as the Burmese are concerned the answers are in the negative. 
The Arakanese cohabit with their wives at once after marriage, which 

is usually (at least among the poorer classes) within a few weeks of puberty. 

I have had no experience of cases in court. 

As to the habits of Indians in Burma I know little. 

T— 8. Nil. 
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9. Seems a question for medical witness. 

My view is that no girl is fit for marriage before 15 at thb very earliest. 

I do not think the remaining questions arise in Burma. Public opinion 
and practice are against very early marriages except in Arakan and there 
probably things are improving but I have not been stationed there for many 
Vears. 


Wtitten Statement, dated the 10th August 1028, of Mr. U. PO THE, 
A.T.M., Deputy Commissioner, Amherst, Moulmein. 

1. There has been no dissatisfaction in Burma as far as I know. 

2. The age of consent, outside marital state, is now fixed at 14. At this 
age a girl may be taken to be old enough to know right from wrong and I 
see no reasoji why consent given by a girl of this age should not be taken as 
valid. This is an age at which girls of indigenous races of this country 
generally attain puberty. Often times they even contract marriage at this 
age of their own accord. For purposes of sections 375 and 376, Indian 
Penal Code, I am not in favour of increasing this age limit. 

Within the marital state the age limit of the wife may be fixed at 13 as 
at prescMit and I do not consider any alteration is required or called for. 

3. Cases of rape are not frequent in this country as far as I know. Nor 
are cases of seduction for immoral purposes now, and the amendment of the 
law in 1925 has had no effect either w'ay on this class of crime. 

4. In Burma marringos of girls under 13 among indigenous races are 
almost unheard of. 1 have never come across a case in my life. Nor is 
there .a custom to postpone tiie consummation of marriage, which is usually 
effected at once. But among Indians it does not seem that child marriage 
can be prevented or stopped. Kven w’ith them the amendment of 1925 
app(?ars to have become a dead letter so far. Not a single case of rape 
by husband on a child wife has been heard of in this country in my service 
of nearly 30 years. 

5. Girls of indigenous races attain puberty between 13 and 15, generally 
at 14, but Tiuliiui girls are said to attain between 12 and 13 years of age, 

0. Coliabitation before puberty among iudigeiiou.s races is never heard 
of except in rape cases, but there have been cases where girls are given in 
marriage soon after they attain puberty. These cases are, however, few 
and far between. There way be cases of cohabitation with girls before they 
completo 13 ycai's, but such cases arc rare and none has ever been brought 
to Court. 

7. No. Our Buddhist religion sa 3 's nothing on this matter. 

8. There is no sucli ceTeraoiiy among the indigenous races of Burma. 

9. T do in cases of girls of ordinary robust health, but in the interest of 
the girls’ own health and that of her progeny I consider that girls fhould 
not be given in marriage before they are 16. 

10. Sixteen for girls of indigenous races. 

11. No. 

12. I do not know whether or not early consummation and early mater- 
nity is responsible for high maternal and infantile mortality, but it cer- 
tainly affects intellectual and physical progress of the people. 

13. There never has been public opinion on this point among the indi- 
genous races of this country as far as I am aware. ' 

14. Not among Burmese women, Burmans never as a rule countenance 
marriage of their children before IS. 

15. Not to my knowledge. 

06 - 
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17. No. At the same time 1 consider that marital offences should be 
dealt with more leniently than, extra-marital cases. To me it seems that 
the punishments now provided in section 376 is most suitable both for 
exro-marital and marital offences. 

18. No. The present ordinary procedure relating to trial of warrant 
cases will do for both I think. But the offence committed by the husband 
may be made bailable and non-cognizable. 

19. 1 regret T cannot suggest any. 

20. The legislation fixing the minimum age of marriage is more likely to 
be effective than penal legislation fixing the higher ago of consent for 
marital cases. 

The former alternative would be more in consonance with public opinion 
here. 

21. I would rely on both. 


Written Statement, dated the 10th Auj^ust 1928, of Mr. G. HURRY 
KRISHNA PILLAY, President, Madras Hindu Asso- 

oiatlon, No. 16-B, Ban* Street, Rangoon. 

1. There is no dissatisfaction with the state of the law as to the age of 
consent as contained in sections 375 and 376 of the Tiulian Penal Code, 
except that iny association is of the opinion tlmt any offence inter-marital 
should be punished, if necessary, by a fine and not by imprisonment. My 
association is of the opinion that ideas in these matters have so far pro- 
gressed tJiat there will never be any scope for bringing into operaiion the 
penal poi-lion of the said .sections at all. 

2. Public opinion in these matters is very rapidly advancing a)id my 
association is of the oi»inion that lelt to itself the society will, ol* its own 
accord, rapidly bring themselves into line with the rest of the civilized world 
without any necessity for legislation, penal or othei'wise, in social matters. 

3. Speaking for the Madras: Tfindu coinninnity residejit in Ilnrinn, I have 
to say that among the Afadrnsi Hindu community there i.s very little crime 
of seduction or rape. In fact, it may be said that this offence is practically 
non-existent among the 3^Iadras Hindu coinninnity in Burma. Further, 
in social matters, tlio Madrasi Hindu community in Burma is a little ahead 
of thoir co-reIigioni.sts iu the Madras Prosidcncy. The amendment of the 
law in 1925 cannot claim any credit lor the social condition of our com- 
munity in Burma, 

4. Please refer to my anstver to question 3. 

5. The msiial age at which girls attain puberty in Burma may be said 
to be about 14 in the case of Burmese girls and about 13 in the case of 
Indian girls: in urban areas aiid belonging to the higher castes Usually 
attain puberty earlier than girls in rural areas and of the lower castes. 

6. Cohabitation before ])iiberty or soon after puberty is practically un- 
known in Burma, whilst cohabitation before a girl completes 13 years 
practically unknown. There are, of course, of and on, a case or two of rape 
of girls below 13, which do come into Court. These are cases of rape by 
strangers and are not marital offences at all. 

7. So far as the Madras Hindu community is concerned, there is nb 
religious injunction sanctioning the consummation of marriage before or 
after puberty. The consummation usually takes place about a year afteit 
ihe girl attains puberty and this is usually at the age of 14 or over lot inner 
under 14. 

8. The Qarbhadan ” ceremony is generally not performed by even high 

caste Hindus in Biirma. Where it is performed, it is usually about 18 
ttonths or two years aftOr the girl attains puberty. _ 
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9. My association considers that the attainment of puberty is by no 
means a sufficient or any indication of physical maturity. About 18 years 
could be a reasonable age when a girl may be supposed to have reached 
sufficient physical development. Ideas in these matters are rapidly advancing 
and our community does hope that it will not be long before every Hindu 
considers consummation of marriage of girls below 18 to be barbarous. 

10. In India, 16 years would be the minimum age, when a girl may be 
considered to be competent to give an intelligent consent to cohabitation 
with a due realisation of con.sequence. 

11. My association has not come across any case in which a girFs 
liealth was ruined or prejudicially affected by cohabitation before puberty 
•or shortly after puberty but before full physical development. Such cases 
might have occurred about twenty years ago, but there have been no such 
cases at least during the past decade. 

12. The ansvrer to this question is “Yes”. 

13. There has been a rapid development of public opinion in Burma in 
favour of an extension of ago of consent in marital and extra-marital 
cases; only public opinion is strongly opi>oscd to making any offences 
inter-marital punishable w'ith imprisonment. 

14. The women in our part of the countrj’ are opposed to early con- 
■summaton of marriage for their children. 

15. The answer is “No”. 

16 to 21. My association desires to suggest that growth in social matters 
must evolve from within and not to be superimposed from outside, more 
especially by any penal law. My association believes that spread of ideas 
by means of education and social propaganda would morally, speedily and 
effectively achieve the object, than by any amount of penal legislation, 
which might defeat its objects by driving offences underground. 


Written Statement, dated the 11th August 1928, of MAUNG BA 
SHEIN, A.T.M., Hoadquartefs Assistant, Moulmeln. 

1. There has been no dissatisfaction in this district, and as far as 1 
know in other districts. 

2. Since the taking away of a girl under 16 years of age out of the 
keeping of the lawful guardian is an offence under section 363, read "with 
section 361, I am in favour of raising the age of consent to 16 in fifth 
clause under section 375 Indian Penal Code, but for the reasons given in 
answer 3 1 would retain the law of the age of consent as it is. How^ever, 
I am of opinion that the age limit of the wife mentioned in section 376, 
Indian Penal Code, should be raised to 13. 

3. Cases of rape are not frequent in this district. Cases of this nature 
■are not such as are committed by criminals. From my experience seduc- 
tion is committed when the girl gives the man an opportunity and when 
the man is excited by lust and passion at the moment. In such cases it 
would be an offence if the girl w'as under 14 years and not if above. If 
the age of consent is raised to 16 years, cases which are now no offences 
would become punishable. This course would in my opinion increase the 
number of rape cases. In cases of rape the man is generally driven to 
•commit the offence on account of uncontrolable passion and lust and 
also favourable opportunity given by the girl, and the question of age 
is never thought of when committing the offence. Advancing the age to 
16 would, in my opinion, increase cases of rape. 

There has been no cases of seduction of girls for immoral purposes in 
this district during the last four years or so, t.e., since I came to this district. 

4. There has been no case of this nature in this district since I came 
to this district. I am of opinion that early or child marriage cannot be 
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Stopped amongst the Hindus by Legislation, as the Orthodox Hindus look 
down upon a father who cannot get a husband for his daughter before she^ 
attains puberty, as if he has committed a sin. Prohibiting a man haring^ 
sexual intercourse with his own w^ife until she attains 13 years of age will 
l>rotect the girls against cohabitation with her husband. 1 am of opinion 
Exception 1 to Section 375, Indian Penal Code, will be sufficient. 

5. Indian girls attain puberty generally between 12 and 13 and Burmese* 
girls and those of other Nationality between 13 and 14 years of age. 

6. Cohabitation among the Hurmans takes place some time after puberty 
and there has been no case where this has taken place before, or soon after 
puberty, and before the girl completes 13 years. 

7. There is no Burmese Buddhist injunction for the early consumma- 
tion of iimrriages. Among the Burmese Buddhists, parents rarely agree* 
marriages before their daughters attain the age of 18 and never before 16. 

8. Oaonn or Garbhadaii ceremony is not usually performed here and 
wlien it is performed it is after the attainment of puberty. 

9. I do not consider that the attainment of pnberty is a sufficient indi- 
cation of the physical maturity to justify consummation of marriage. I am^ 
of opinion that the earliest age, marriages should be consummated, would 
be 16 when a girl is considered fully developed at this age. 

10. I do not think a Burniese girl would be able to give an intelligent 
consent to cohabitation before she is 18 with a due realization of conse- 
quences. I am unable to give any personal opinion for an Indian girl. 

11. I am unable to offer any opinion on this. 

12. Early consummation of marriage and early maternity would, I 
consider, cffec?t the intellectual and physical progress of the people although 
there may he some isolated cases as an exception. 

13. There has been none. 

14. Not 'amongst Burmese women. As stated above Burmese never as 
a rule counteraiice marriage of their children before IH years of age- 

15. Burmese people usually keep horoscopes and in some cases birth 
dates of their children in addition to the report of births lacing made to 
the village headmen concerned in the rural area or Birth and Death Regis- 
trars in towns. There is therefore no difficulty in this connection. When- 
ever there is a dispute as to the correctness of a horo.scope or birth date 
or the certificate of the Registrar, there is the medical evidence to fall back 
on. 

16. I do not think so. 

17 and 18. I do not think it necessary. 

19. I consider the present safeguard sufficient. 

20. No. Please see iny reasons given in answer 3. 

21. I prefer to reply on social reform, promotion of education and 
socia 1 p ropaga nda . 


Written Statement, dated the 11th August 1928, of U PO KHA, 
A.T.M., Headquarters Assistant, Myaungmya. 

1. So far a.s I know, there is none. In fact, I think that the law as to* 
the age of consent will be welcome by the public, if it is widely known. 

2. In my opinion, a further advance .should be made on the present 
law. My reason is that girls under tho age of 16 to 18 are generally 
ignorant and can be seduced more easily. 

3. I should say that these crimes are rather common. The s^tbUbs- 
collected by me show that crimes of rape have been increasing. I think 
that the Act XXIX of 1925, (the amendment of law made in 1^.5) boa 
succeeded only to some extent in preventing or reducing cases of rape* 
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outside the marital state or the improper seduction of girls for immoral 
purposes. I would suggest that a further advance be made on the 
present law. 

4. 1 am not in a position to answer the question as there is no child 
marriage in Burma as in India. 

5. I think the usual age is between 14 and 16. 

6. Xo. Except when the girls are ravished, no cohabitation can be had 
generally with them before they reach the age of 15 and 16. 

7. I would refer you to my answer for question 4. 

8. I have never heard of the ceremonies mentioned in this question. 

9. No. At the age of not less than 18. 

10. If Burma is included in the term “ India **, I would say that at 
the age of 20 a girl would be competent to give an intelligent consent to 
cohabitation with a due realization of consequences. 

11. So far as I remember I have not come across such cases yet. I 
would refer you to my answer for question 6. 

12. I consider so. The issues of married couples, who have not yet 
fully developed cannot generally be strong. Premature cohabitation is 
productive of grievous suffering, and permanent injury to children and 
physical deterioration in the community to which they belong. 

13. I do not know of any further development of public opinion in 
Burma. 

14. No. So far as I am aware. 

15. Some difficulties have been experienced, but the difficulties can be 
overcome by the careful examination of the girls’ parents and medical 
officers. 

16. I doubt. But for the reasons given by me in my answer for question 
2, the age of consent should be raised to over 14. 

17. I am not in position to answer the question as there is no marital 
offences here. 

18. 1 think that there should be some difference in the procedure of 
trial, but I cannot suggest any, f. think that the accused charged with 
offences within the marital state should be allowed bail. 

19. Some safeguards should, I think, be provided. At present T cannot 
siiggest any. 

20. Yf I think that the |)ennl legislation fixing higher age of con- 
soiii uf'wM I'c in (‘onsc.iunice with puMir oj.iniori in Burma. 

21. J winihi prefer to reply on the .strengthening ol the penal law to 
secure the object in view because the mass of people especially females have 
not yet advanc* cl much in education and also because there are still many 
uneiincaied people in Burma. 


Written Statement, dated the 10th August 1928, of Mr. U PQ MAN, 
Additions^ District and Sessions Judge, Pyapon. 

1. Yos. The people in this country, especially the intelligent section 
are di.s.>atisried with the state of the law as to the age of consent contained 
in sections 375 and 376 of the Indian Penal Code, because they do not 
generally wi.*h their girJsS to give up their chastitj’ at an age earlier than 16. 

2. In my opinion there can be no circumstances which will justify the 
retention of the law of the age of consent as it is. There must be an ad-* 

made on the present law. Girls in Burma generally attain puberty 
at the age of 14 and it i.s not det^irnble that they should consummate the 
marriago directly thereafter. They should at least wait for a few years 
because they are incapable of forming any .sensible judgment whether they 



should surrender their chast^ or not before they reaeh the age oi I 
would ‘ therefore gladly aOcept the proposed advance^ ue., 16, with regiurd ifti 
rape both within and without marital state. 

3* iTes. Tliey are fairly frequent in Burma. The amendment ol the 
law made in 1925 has not so far in my experience been sucoeeelul in pre- 
venting or reducing cases of rape outside the marital state or Ute imprctper 
seduction of girls for immoral purposes. To make the law more etfective 
1 would suggest that the age of consent be raised to 16. 

4. This does not concern Burma at all. 

5. As I have remarked above in answer (2) girls in my couiitry attain 
puberty generally at the age of 14 but it is in the case of poor working 
classes. Among the higher classes girls attain puberty usually at the age 
of 16. 

6. No. Not common but very rare. 1 myself have tried a few cases ol 
such nature a few years back as a Magistrate with special powers. 

7 — 8. These practices and ceremonies are practically unknown in our 
part of the country. 

9. No. Not in all cases. It may be so in very rare cases, where the 
girls are exceptionally well developed in spite of their age. We are to 
make laws for the good of general public. 1 have seen many cases where 
girls after attajnmeiit of puberty are physically unfit to consuimiiate 
marriage. In such cases 1 am afraid consummation is likely to injure 
their health and their progeny. As 1 have already pointed out in answer 
(2) 1 think the proper ago at which a girl’s physical development may be 
considered enough to justify consummation without injury to her own 
health and that of her progeny should bo at least 16, i.e., one or two 
years after puberty to he ou the safe side. 

10. A girl of 16 alone in our country would be competent to give an 
intelligent consent to cohabitation because before that age she would not 
ill my opinion be able generally to keep her mental balance^. 

11. Yes. 1 have (;oine across a few cases as mentioned above in answer 

(G). 1 am sorry I <*:mnot now recall to my memory the exmtt age of the 

girls concerned but I am almost certain that in one case she was about 9 
or 10 and in the other about 13 or J4. So fur as ]. remember in both 
cases thoir bcxlies have been greatly impaired and they were unable to walk 
for some days. After the trials 1 have never met the girls and 1 cannot 
say whether tho raiie on them bad resulted in injury to their health or 
prejudically affected their progeny. 

12. 1 havo not much oxperien<Mi in this respect as a Magistrate but 1 
believe that early consummation and early maternity must have something 
to do with high maternal and infantile mortality because in my opinion 
girls in this country are not fully matured before they attain the age of 
16 in most cases and consummation before such maturity must have ad- 
versely affected the intellectual or physical progress of the people. 

L3. There has been no xmblic agitation here in Burma for the extension 
of the age of consent in both the cases since the amendment of the law in 
1925 but the intelligent public do favour the proposed exteusioa. 

14. No. Tn most cases women of our country would try and prevent 
such consumnuitio;i wherever possible, lienee there are many cases of 
abduction and kidnapping for matrimonial or immoral purposes. Courts 
in Burma had to try mostly brought by mothers. 

15. Yes. There are such difhcultieH where girls concerned do not wish 
to submit themselves to medical examination and at the same time do not 
maintain horoscopes or permanent record of birth dates. Where they do 
submit to medical, examination it is rather hard to determine the age of 
a girl between 13 and 15. If the ago be raised to 16 and if it be mnde 
compulsory that girls must be submitted to medical exanunation, 1 think 
these difficulties would be obviated. 

16. Yes, if the age of consent be raised to 16. 

vn 
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17. Ites. (There is no necessity 1 think to make any change in the 
existing nature and amount of maximum punishment prescribed for extra- 
marital offences. But for marital offences the punishment should be lieht 
in cases where the wife is not under 14 and should not exceed (6) six monw’ 
simple imprisonment or a fine of Be. 500 but in cases where the wife is 
under 14, I would accept the punishment prescribed in proposed sec- 
tion 376-A, owing to presence of brutality in it. 

18. Yes. If 2 offences are made into different offences, the procedure 
of trials should also be made different. 1 think there needs no change in 
the existing procedure regarding the trial of extra-marital offences but in 
the case of marital offences the proceedings should only be initiated by the 
District Magistrate after preliminary enquiry either by himself or by a 
1st Glass Magistrate whom he deputes for the purpose. Save above the 
r^t of the procedure should bo the same as in the trial of extra-marital 
offences. Some may suggest to conduct such cases in camera. Enquiry 
may be held in camera but not the trial for trial in camera is not likely 
to have adverse effect on the general public and in consequence offences 
will not be reduced or minimised. 

19. The procedure suggested above will I think safeguard the offender 
against collutioii nr against improper prosecution or extortion. 

20. Yes. The former alternative. 

21. I would prefer the former for the progress of social reform is rather 
too slow in this country. 


IHfrltten. Statementt dated the 17th August 1926, of the Yice^Pvesideni, 
Pegu Muid(d|Mdity» 

1. The educated classes are in favour of raising the Age of Consent to 
sixteen years. 

2. People are becoming sufficiently conscious of the evils of early Age 
of Consent — so it is desirable an advance on the present law be made. 
The opposition if any — to such a change will not be so strong as a few 
years back. 

4. The aineiidment of 1925 raising the Age of Consent within the 
marital state to 18 years has been somewhat effective in protecting married 
girls against culiabitation witli husbands within the prescribed age limit 
by stimulating public opinion in that direction. 

5. The usual age at which girls attain puberty in this part of the 
country is 14 to 15. 

6. (1) No. 

(2) Yes. 

(8) No, some c.asea under (8) come to court. 

7. No injunction. 

8. Not very common here. 

9. Attainment of puberty is only the beginning of sexual and repro- 
ductive period in girls, so at tliat crucial period the organs are not mature 
enough to bear the strain of . consummation of marriage. At about 4 years 
after puberty a girl’s physical development may he considered to be enough 
to justify such consiiininatioii without injury to her own health and that 
of lier progeny. 

10. A girl would be competent to give an intelligent consent if she is 
between sixteen and eighteen years of age. 

12. Yes; maternal immaturity and heredity are responsible for these 
consequences. 

13. In all classes public opinion is in favour of extension of the Age 
of Consent. 

■ i4. No. 
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15. Tn fiome cases there is difficulty in determining the age of a girl con- 
nection with offences under Setstions 376 and 376 as they stand at presori^^ 
The examination of a girl in such cases is baaed on objective symptoms and 
ns the physical growth and developments are not the same in all girls at 
the early age of 13 or 14 years — such examinations are not always conclusive. 

16. This margin of error won’t be much reduced if the age be raised to 
14 hut raising the ago to 16 will practically eliminate all difficulties. 

17. Marital and extrarinarital offences should entail the^ same punish- 
ment — iKJcanso if we admit that early consummation is injurious to the 
health of the girl— than marital cases arc doing more harm than oxtra- 
maribal cases which are very few in number. 

20. Fixing the minimum age of marriage will bo more effective — ^because 
many cases of consummation before legal Ago of Consent are apt to be 
suppressed but marriage Iwing an open function — such cases as happen 
before the legal ago are loss likely to bo so suppressed. 

21. To secure the object in view — we should rely more on penal law 
than on education and reforms because tbo latter process will take a much 
longer courso. But at the same time social reform by education should 
not be ignored. 


Written Statement, dated the ilth August i92S, of Mr. MG. PO 
MYIN (2), E.A.C., and Hieadqiiarteis Assistant, Toungoo. 

1. There is no dissatisfaction with the state of law as to the Ago of 
Consent as ainendt^l by Act XXIX of 1926. 

2. As the girls of Burmese descent attain puberty botw^ecn the ages of 
13 and 14 I would recommend the retention of the law of consent as it is 

3. Crimes of seduction or rape are not uncommon in this district. The 
amondnient of the law made in 1026 reduced the number of cases of rape 
and impropor seduction of girls for immoral purposes. 

4. No remarks as it relates exclusively to Hindu people in respect of 
whom I have no experience. 

6. Burmese girls attain puberty betw'cen the ages of 13 and 14. I have 
no experience in regard to other castes, communities and classes of .society. 

0. (1) and (3) CohuViitaiion is not coininrai in this distict anamgst any 
cla.ss of people before pulKn’iy and before the girl completes 13 years. 

(2) Cuiiabitation is conunon in tliis district amongst Indians soon after 
puberty. 

7 — 8. No remarks as it relates exclusively to Hindus. 

0. I do not consider the attainment of jniberty to bo a sufficient iiidi(*a- 
tion of physical maturity to justify consummation of marriage, h(K'austf 
Burmese girls do not devolo|M» physically and mentally up till the age of 
16, i.c., about 2 or 3 years after puberty. Then only at the age of 16 they 
arc in iriy opinion lit to be married without injury to th(»ir health and that 

their progeny. 

10. A Burmese girl is in my opinion competent to give an intelligoiii 
consent at the age of 16 to oohabitatiofi with due realisation <jf consequences . 

11. 1 have no experience of such coses. 

12. 1 have no remarks to make. 

13. The Burmaus appear to have been satisfied with the ainoiidment 
mado in 1926. 

14. No, Burmese women are generally given in marriage not loss than 
4 or 5 years after pulierty. 

16. Some difficulties have been experienced in determining the age of 
girls in connection with offences under Sections 375 and 376 I. P, C 
Doctors can ‘give their opinion only as to the approximate age after 
VII n 
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examination. They are not positive. Horoscopes and Yetohokes (pieces 
ol band>oo or other materials on which birth date is noted) are nsnally 
produced to prore the age. They are not considered to be conclusive proof 
oven though they are produced from proper authority, t.c., person in whose 
custody they are preserved. Evidence of the makers has to be taken. 
Sometimes the makers are found to be dead. Again person born at . the 
same time with the girl and her parents are called as witnesses. I would 
suggest that Horoscopes and the evidence as to the person born at the 
same time with the girl may be admitted aa conclusive evidence of the age 
if the horoscopes are produced from proper authority and the latter evidence 
js satisfactory. 

16. No difference. 

17' — 19. No remarks to make. 

SSO. No difference, one way or the other. 

21. I would prefer to rely on the progress of social reform by means of 
education and social propaganda. 


Written Statement, dated the 12th August 192B, of Mr. U BA TUN, 
E.A.G., 18, Lower Kemendine Road, Kemendine, Rangoon. 

1. There is no dissatisfaction with the state of the law as to the Age of 
Consent that I know of in this part of the country, now. 

2. I do not think that it is very material whether the law of the Age of 
Consent is retained as it is or whether an advance is made on the present 
law, so far as Burmese opinion is concerned, ns early marriage is not 
common in Burma, ^ except amongst the Arakanese and the Mahomedan 
and Hindu communities residing in Burma and as co-habitation before a 
girl has attained puberty is not encouraged by the Burmese people. Rapes 
in Burma are not only confined to undeveloped girls hut are also committed 
on elderly women. 

.3. Grimes of seduction and rape are frequent in the part of the country 
where I was last stationed, that is, Mergui Pistrict, Burma. 

The amendment of the law of raising the Age of Consent to 14 
years has not succeeded in preventing or reducing cases of rape outside 
the marital state or the seduction of girls. 

Such cases occur mostly amongst the illiterate and labouring classes. 
In order to make the law most effective, I think that education should be 
more freely imparted to these people. I doubt much if the rural people 
know the imports of Sections 375 and 376 I. P, O. 

4. Such cases are not within my experience. 

6. The us^ age at which girls attain puberty in this part of the country 
is lietw<^ii 12 and 14 years. It dow not differ in different communities. 
Those who have a healthy constitution attain puberty at 12 years and those 
who have a weak constitution at 13 or 14 years. In some exceptional 
cases girls do not menstruate until they are over 18 years. 

6: Cohabitation is not common in this part of the country amongst the 
Bunnew populotion before puberty, soon after puberty or before the girl com- 
^etes 1.3 years. Two cases came up before tbe Court *f the Specif Power 
M^istrate, Mergui, Burma, while I was statioued at Mergui, Burma in 
\^ich girls under 12 years of ago wore raped. I do not remember the num- 
her of the cases, but they caii be traced at Mergui. 

7. pe practice of tfio early consummation of marriage in Burma is 
restricted to the Hmto, MaHomodans and the Arakaiw^ of Burma I 
cimnot answer for the Hindus and Mahomedans. As regards the Arakanese 

^ .vS.^This is upknown to me. ' 
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9. PMonally I do not think that the attainment of puberty is a suffix 
cient indication of physical maturity to justify consummation of marriag^ 
1 do not think that a girl should marry until she is 18 years of a^, though 
oTie with a strong constitution may marry after she is 16 years. 

10. Say between 16 and 18 years. 

11. The girls in the two coses mentioned by me in answer 6, who appeared 
before me, have not been seen by me after their cases were over aild I am 
unable to say how they are now. 

12. I think that to some extent high maternal and infantile mortality 
might be duo to early consummation of marriage and early maternity. 

13. I do not know what the public opinion amongst the Hindus and 
Mahomedans are, but as far ns the Burmese community are conscemed 
public opinion docs not seem to sway one way or the other. 

14. Women in this part of the country do not favour early consumma' 
tion of marriage, — not until the girl is, in Uieir opinion, of a mature age. 

15. As far as my experience goes, no question of age arbso in the rape 
cases that appeared before me. The question of age arose only in cases 
under Sections 363 and 366 1. P. C. where it had to be decided whether the 
girls wore over or under 16 years of age. In some of these cases, the 
Medical evidence is the only one available. Sometimes the Medical Officer 
cannot definitely say whether a girl was under or over 16 years of age. 

If the registration of births aro strictly insisted upon and if the regis<- 
ters of births are permanently kept in the District Office and not at the 
house of the village headman as they are now kept, after completion, there 
would be no difficulty in ascertaining the age of any girl. 

16. Tim suggefttion in Mergui, Bunna, second paragrai>h of the answer 
to 16 would materially reduced or minimise the error in determining the 
age of a girl and not by merely raising the Ago of Consent to 14 years or 
almve. 

17. Personally I think that oxtra-maf'ital and marital offences are the 
same and should be similarly ireated and similar punishment should be 
prescribed. 

18. Same answer as above. 

9. 1 have no suggestion to offer. 

20. I think that legislation fixing the minimum age of marriage would be 
more effective. People in this part of the country do not want their 
daughters to enter into the bonds of matrimony until they are ripe of age. 

21. I would rather prefer to rely on the progress of social reform by 
moans of education, and social propaganda. 


Wiitten Statement, dated the IMi August 1926, of Mr. U. SWHCS 
HaLA, President, Minhu Munloipaiity, MInbu. 

1, Satisfied. 

2. (1) May be retained. 

(2) No. Rape cases very seldom in Minbu Town. 

4. Yes. 

5. ItS years. No difference. 

,6. (1) No. 

(2) Yes. 

(3) No. Seldom. 

7—8. No. 

9. No. After 2 years. 

10. 15 years of agio. 
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11. Early marriage, i.e., even after the girl attains puberty resultod in 
injury to her health. 

12. Yes. 

13. Yes. General. 

14. Only a small percentage. 

16. No. 

16. May be raised to 16. 

17—18. No. 

19. Yes. 

20. Higher Age of Consent will be effective. 

21. Education. 


Written Statement, dated the 10th Angnst 1928, of Mr. U PO, B.C.S., 
Senlop Maglstvate, Katha, Upper Burma. 

1. There is no dissatisfaction with Ihe present state of the law as to the 
Age of Consent because there is no early marriage custom among tho 
iliirinose. Illicit intercourse with immature girls is also looked upon as a 
disgraceful act among Burmans. 

2. The circiiinetfincos which in my opinion justify making an advance on 
the present law are as follows: — 

A girl just over 13 years of age is physically unfit to bo a wife or a 
mother. Early coliabitation is detrimental to tbo bealth of the married 
couple , and is responsible for the high death rate among children. By 
premature c,obabitation the husband as well as the wife sufTers in their 
education and they are burdened with the duties of married life before 
they are well prepared to earn their means of livelihood. In this country 
girls attain their puberty at tho age of 13 hut has not attained sufficient 
physical development at this ago for marriage. 

3. Crime of rape is frequent in this part of' the country and seduction 
exists though it does not occur frequently. It cannot be said that the 
amendment of law raising the Age of Consent to 14 years has succeeded 
in preventing or reducing oases of rape outside the marital state, or the 
improper seduction of girls for immoral purposes. No case has ever reache<l 
the Court under the Amendment Act and I consider that tho amended law 
is not well known to the people yet and not even by some of members of 
the subordinate Police staff. To make the law effective 1 think due publicity 
of the amended law should he given to the public. 

4. I cannot answer this question. Among Burmans marriage of girls 
below 13 is unknown. 

^ 6. In this part^ of tlie country girls attain i>iiberty at tho age of 13. 
Girls brought lip in towns attain their puberty quicker than those living 
in villages but the difference is only a matter of some months. 

6. Cohabitation of girls before or soon after puberty or V)efore they com- 
plete 13 years is not eommon and such eases have never ctmie to coiirU 

7. I cannot answer this question. Buddhism does not say anything 
about the age for marriage. 

8. I cannot answer this question. 

9. Attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage because girls aro not well 
developed until a few years g-fter they have attained pul)erty. A robust 
and healthy girl may be fib for marriage 2 yeBJ-s after the puberty but a 
delicate and unhealthy girl may not be fit until 3 years after. 

10. In the matter of marriage girls are guided by the advice of their 
n^ents though of cour^ in Burma they sometimes make their own choice 
for husbands and obtain the consent of parents subsequently. But such 
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«lioico cannot be said to bo dene with a due realisation of consequences, t 
think therefore that a girl cannot give intelligent consent until she has 
reached 10 or 17 years of ago. 

11. 1 have no experience. But I have ciome across a case in which a girl 
of 18 years and some months received injuries as the result of rape com- 
mitted by a boy of 15. The girl has not however attained puberty. 


Written Statement, dated the 23rd August 1228, of Mr. U THA 
HNYIN, B.A., K.S.M., Barrister, Sessions Judge, Thaton. 

1. I do not think thero has been any dissatisfaction with the state of 
the law relating to the Age of Consent. On the contrary I think the 
raising of the age from 12 to 14 since 1925 has been a change for the better, 
and the further proposed advancement to 16 years will be met with uni- 
versal approval. In recent years cases of seduction and rape have in my 
opinion decreased appreciably. 

2 — 3. While agreeing with Sir Hari Singh Gourds proposal to increase 
the Age of Consent from 14 to 16 years, I am inclined to think that although 
this would undoubtedly afford an increased protection to minor girls it 
would at the same time very naturally widen the range or increase the limit 
und(|r wdiich offences of this nature couhl ho brought within the pale of 
Sections 875 and 376, I. P. C. Strange as it may appear however 1 am 
iiulined to the view that owing to more detterent sentences being passed 
ill such cases there has lieen a decrease in the nmnbor of cases after the pass* 
ing of the Amendment Act in 1925. 1 am not prepared to go deeply into 
tlio matter regarding other causes owing to the limited time given. 

4. I have no personal knowledge of this. The practice of ehild-marriagos 
is not in vogue amongst Burmese races. It is said to be very common 
amongst Indians. 

5. In Burma, I think the usual ago of a girl at which she attains puberty 
is lietwecn 18 and 15 years. Speaking of girls of different castes and races 
1 think the India attains puberty before the Buririun and the latter before 
girls of European or mixed European descent. 

6. (1 — ^3) Generally, No. 

Except perhaps amongst Indians of low caste. I have not come across 
any case of ilie above description in the course of my experience as a 
Judicial Officer. 

7. I have no knowledge of this and am not competent to venture on 
opinion on it. 

8. Same as my answer to Question No. 7. 

9. No, I do not. Perhaps consummation a year or two after attain- 
ment of puberty would give full scope to the development of the physical 
and intellectual faculties which must in turn benefit posterity. 

10. I think 18 years of age. 

^ think medical people would be in a better position to answer 
this. Rape cases which come up before me as a judicial officer are few 
and far between. What happens to the girl or bow she is faring after 
the conclusion of the trial is a blank book to me. 

72. Yes. Amongst tho several races included in the term “Burmese*' 
a very great percentage of them are of tho cooly cultivating class living a 
hand to mouth existence. In many cases too, the young mother is the 
bread winner of the family. To earn a bare pittance she must leave the 
housMj and leave the child neglected. The rate of infantile mortality is high 
for children between the ages of 6 to 8 months and 2 to 3 years. 

18. I am unable to say one w'ay or the other. I have not heard or seen 
from the proceedings and publications of our Provincial Legislative Council 
anything bearing on this subject. 4 
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14. Generally^ . No. Perhaps the poorer and depressed classes to sottie 
extent resort to early marriage through want and poverty. 

16. Yes — in coses coming before me on appeal from lower courts olle 
often finds that the benefit of the doilbt which the law allows^ has often 
to be given to the accused on the score of the uncertainty of the age of the 
girl raped. Parents of girls amongst the different races that come under 
the category of “ Biirmese *’ do not as a rule maintain a reliable record of 
age. The result is that courts have often to rely simply and solely on the 
medical evidence and medical evidence at its best can only give the prob- 
able ago with a margin of error. It is true births have to be reported 
hut it is impossible to preserve a piece of paper say for 12 or 14 years 
and the original reports maintained in the file of the Health Office Depart- 
ment arc destroyed by the time it is required as proof of age in a court of 
law. Ho far as llurmn is concerned these Birth Hei>ort8 should be preserved 
permanently ot at least for l(i or 17 years. 

16. Vos — Undoubtedly so. 

No. 17. No. I would like to maintain the “ Statu Quo and leave it 
to the doscreiion of Courts to modulate the punishment to bo awarded. 

18. No. In view of my answer to Question No. 17 in the negative. 

10. Collusion between the prosecuting party and the offender often 
takes the form of dissuading the girl and tutoring her to refuso to submit 
to medical examination. If this could bo prevented by legislation making 
it penal or compulsory to submit to medical examination, much of the abuses, 
might be checked in this direction. 

20. t think penal legislation fixing higher Ago of Consent for marital 
cases is likely to he more effective than legislation fixinng the minimum 
age of marriage, as the former would give rise to less complications than 
the latter, which would, have perhaps far reaching consequences with the 
altt^ration in the personal law of the different castes and creeds to be 
considered. 

21. I think strengthening of the penal law would be preferable. 


Written statement of Hal Saheb P. N. CHOWDHRY, B.A., B.L., 
M.L.C., President, Munloipal Committee, Bassein. 

There are very rare cases of rape upon and (^ohabitatif>ii.«! with girls 
of under 14 years of ago in Burma. Neither marriages are forced upon 
minors by their parents or guardians. There had been a few stray cases 
of rape upon minors, but the Police Authority is quite competent to take 
iminedinte cognizance of the offences. No spocinl legislation is therefore 
Wathinted. 

1. No. 

2. (2) Because, in Burma, no girl under 16 years of ago is given away 
in marriage. 

.1. No. 

4. There is none for it. But ns for no girl marries before 16, the 
marriage ns well ns cohabitation may be put off beyond 10. 

6. Girls here in Burma attain puberty at 16. There is no appreciable 
difference lietween different castes, communities or classes of society in 
this matter. ^ 

6—8. No. 

0. No. Three years after puberty I should think, is the proper time 
for consummation without injury to a girl or to her progeny. 

10. At 18. 

A girl of 16 , one year after attainment of puberty, was giveh away 
la marriage. In a year she was confined. The midwife had to use her 



instruments. The child is always sick and the mother a mere affair of skin 
over skeleton. 

12. There is no doiibt about it. 

13—14. No. 

15. No, Burnieso people are very careful about their horos(‘ope and dates 
of births. Besides, the births are registered in 9\) per cent, of cases. 

16. It would bo l)etter still if the Age of (buseiit is raised to 16. 

17. There is no need for this measure in Burjua, for, hero a girl marries 
at 16 or later when consummution is possible. 

18. Not necessary. 

19. No. 

20. Penal Legislation fixing a higber age will be more otfective and in 
consonance with public opinion in Burma. 

21. I prefer to rely on the penal law. 


Proceedings of the Ordinary General Meeting of the Monywa Muni- 
oipal Committee, held on the 22nd November 1928* 


24. Considered letter No. 42 A. C. 0., dated the 24th July 1928, from 
the Secretnry, Ago of Consent Coiniuittoo, asking the views of the Com- 
mittee on the question arc appeiideil to the letter. llesolvcKl that instead 
of reidying the questionnaire in detail, the Committee l)o informed that this 
Committee is strongly in favour of legislation fixing the age at 16 for girl 
and at 20 for hoys, as the miiiininm ago for consummation of marriages, 
and that cohabitation below the said agess he made a penal crinm. 

***###** 

With reference to your Circular letter Ni>. 42 A. 0. C., dated the 24th 
July 1928, 1 have the honour to enclose herewith a copy of resolution of 
the Municipal Committee together with a note prepared by Dr. M. L. Kiindu, 
M.B., (Cal.), P.U.F.P.S., (Glus.), L.M., (Dub.), Civil Surgeon, lusoin for 
your information. 


Written Statment, dated the 23rd November 1928, of Dr. KUNDU, 
Civil Surgeon, Inseln;. 

2. The circumstances which justify in making an advam;o iii the present 
law are, 

(i) Increasing laxity in sexual morals. 

(ii) Preewity of children in sexual knowledge. 

(iii) Coiisidcrable detorioratioii in the health of girl mothers when 

econf)raic circurnsiaiiceK do not permit them to grow up in the 
same luxuriant health as before, specially in Urban areas. 

3. As a medical man I know that crimes of ra|>e are quite frequent, and 
many are not reported. 

5. Girls of the Burmese race have their puberty between 12 and 15 years. 
Girls of Indian parentage resident in Burma get it a little earlier very 
few being delayed to the 15 year Anglo-Indian girls l)etween 13 and 15 years, 

C. 1 have known of many instances in whicdi cohabitation under all 
the three circumstances nientione<l have happened. I do not know if such 
cases over comes to the court, unless rape has been coniiiiittod on an itnr.g- 
turo girl. 
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9. I would most emphatically my opinion a« a medical man that 
attainment of puberty can never be an indication of physical maturity to 
justify consummation of marriage. A girl in this country do not get Bufii> 
cieiit bodily development before the age of 16 years to be fit for a sexual 
intercourse or to have a progeny. 

10. Not before the age of sixteen either in India or Burma. 

11. In my 20 years professional experience as a medical man in wide 
piaetico, 1 have come across many instances in which early cohabitation 
in marital state and early pregnancy with the strain of child bearing 
lias not only injured the health of the girl mothers permanently, but has 
actually killed them. 

These girls are more apt to got pulmonary Tulierculosis and intestinal 
disorders like chronic colitis after child-birth than grown up girls and 
women. I have known cases of severe lacration of the permeum when in 
marital state sexual intercourse by a grown up man has been performed on 
^a girl wife under 13 years of age. 

As regards severe injury in cases of rape on premature girls of the 
age of 10 or 12 I have known quite a number and in my experience two 
girls died after such rapes of the injuries received. * 

12. Most decidedly so, and as I have pointed out before, girls in urban 
area at the age of 12 to 16, have not the same health as their mothers or 
grand mothers, for many reasonsj the least of which is not economic pres- 
sure and increased expenditure on luxury and social functions. 

16. There are certain physical development from the medical point of 
view which gives a deAnite clue to the age of 16, which is easier to fix than 
that of 14 or 16. 

20. I do not thiuk illicit .intercourse in marital state with a premature 
wife will stop unless the minimum age of marriage is fixed. As a medical 
nian I would even clamour that no girls should bo married before the* age 

lit ^ 


Extmot bom the Miimtes ot Pnoeedlngs ot the General meeting of 
the members of the Insein Munltdpal Committee, hbld at the 
Monldpal Offloe, on Saturday, the lOGi November 1928. 


7. Oonsidored the note of Dr. Kundn on the Age of Consent Committee 
and roKolved that the name bo accepted and forwai’ded to the Secretary, Age 
of Consent Committee. 
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